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NEW DELHI , SATURDAY, NOVEMBER 25, 1989 / AGRAHAYANA 4. 1911 


इस भाग में भिन्म पष्ठ संख्या हो जाती है जिससे कि यह अलग संकलम के रूप में 

रखा जा सके 
Separate Faging is given to this part in order that it may be bled as a 

separate compilation 
- - --- - - -- - - - - -- - -- --- -- - - .. . .- - : - . -- - - - - - 

भाग II - ड -- उप -मण (ii ) 
PART II .-- Section 3 - Sub - Section (ii ) 


- . . - -- 


(रका मंत्रालय को छोड़कर ) भारत सरकार के मंत्रालयों धारा जारी किए गए सांविधिक आवेश और अधिसपनाएं 
Statutory Orders and Notifications issued by the ininistries of the ( ıvernment of India ( other than 

the Ministry of Defence ) 


गृह मंत्रालय 

नई दिल्ली, 7 नवम्बर , 1989 
फा , प्रा , 2943... - भारत के महा पंजीयक के नियंत्रणाधीन 
जनगणना कार्यालय , अरुणाचल प्रदेश , शिलोग में हिन्दी का कार्यसाधक 
शाम रखने वाले कर्मचारियों की संखगा 80 % से कम हो जाने के कारण 
केन्द्रीय सरकार एतद्वारा उपरोक्त कार्यालय को अनधिमूचित करती है । 

[सं . 120 17/ 1/ 89-हिन्दः ] 
बी . एम . महगल उप सचिव 


वित्त मंत्रालय 
( प्रार्षिक कार्यविभाग ) 

( बैंकिग प्रभाग ) 

नई दिल्ली , 6 नवम्बर , 1939 
का . प्रा . 294.1 .- - बैंककारी विनियमन अधिनियम , 1949 ( 1949 
का 10 ) की धारा 53 द्वारा प्रवत्त माफ्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार, भारतीय रिजर्व बैंक की सिफारिणों पर, एसद्वारा घोषणा करती 
है कि उक्त अधिनियम की धारा 19 की उपधारा ( 2 ) के उपर्षध 
यूनाइटेड बैंक शाफ पिणा . कलकमा पर 13 नवम्बर, 1991 तक उस 
सीमा तक लागू नहीं हो जहाँ तक उनका सबंध गिरवीदार के रूप में 
मैमर्स बंगाल इन मिल वर्म लि . के शेयर की उसकी धारिता से है । 

[ . 15/18/ 87- बी . श्रो .-III ] 


MINISTRY OF HOME AFFAIRS 
New Delhi , the 7th November, 1989 


S. O , 2943. — The Central Government hereby denotifies 
the office of the Director , Census Operations, Arunachal 
Pradesh , Shillong , under the Registrar General of India as 
the percentage of Hindi knowing staff there has come down 
below 80 . . 


MINISTRY OF FINANCH 
( Deparinicnt of Economic Affairs ) 

( Banking Division ) 
New Delhi, the 6th November, 1989 
S . O . 2944. - -In exercise of the powers conferred 
by section 53 of the Banking Regulation Act, 1949 , 


[ No. 12017 / 1 /89- Hindi ] 
B S . SEHGAL , Dy. Secy 
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-- - . . . - . .. - - - -- . ... - - - -- - - - - - - - -- - - - 
(10 of 1949 ) the Central Government , on the re 

at page 1724, 
commendation of the Reserve Bank of India , here 

1 , in the schedulo , in column number 6 (Area in bec 
by declares that the provisions of sub -section ( 2 ) 

tares ) in village Pisgaon for " 130 .00 " read 
of section 19 of said Act shall not apply to United 

“ 310 . 00 " ; 
Bank of India , Calcutta upto 13th November , 1991 
in so far as they relate to its holding of the shares 

2. for total area " 2938.25 acres read " 2928.25 

acres ". 
of Ms. Bengal Enamal Works Ltd . as pledgee. 

[ No. 43015 / 1 / 89- LSWI 
[ No. 15| 18| 87- B . O . III ] 

शुखि पन 
फा . पा . 2945 . -.- मैककारी विनियमन अधिनियम, 1949 ( 1949 
का 10 ) की धारा 5 3 बाग प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 

मा . आ . 2947: -- भारत के मसाधारण राजपन्न भाग- 2, खंड 3, 
सरकार , भारतीय रिजर्व बैंक की सिफारिशों पर , एतदद्वारा घोषणा करती उपखण्ड ( ii ) तारीख 9 जून , 1989 में पृष्ठ 2 पर प्रकाशित भारत 
है कि उक्त अधिनियम की धारा 19 की उपधारा ( 2 ) के उपमंध सरकार के ऊर्जा मंत्रालय , कोयला विभाग की अधिसूचना म . का . आ , 
यूनाइटेट बैंक ऑफ इण्डिया , कलकत्ता पर 4 मवम्बर, 1990 तक उस 432 ( इ) तारीख 9 जून , 1989 में 
सीमा तक लागू नहीं होंगे जहां तक उन का संबंध गिरषीदार के रूप में 
मैसर्स निबरो लि . के पोयरों की धारिता से है । 

पृष्ठ 2 पर - अनुसूची में 
[सं . 15/ 11 /88-9ी . मो .-III] 

( 1 ) स्तम्भ " क्षेन एकड़ों में " के स्थान पर " क्षेत्र हेक्टरों में " 
प्राण नाथ , अपर सचिव 

___ पदिए । 

( 2 ) क्रम संख्या 3, "48 . 32 " के स्थान पर " 49 . 32" पढिए । 
$. O . 2945 . — In exercise of the powers conferred ( 3) क्रम संध्या 4, "152 . 34 " के स्थान पर "182 . 34" पदिए । 
by section 53 of the Banking Regulation Act, 1949 , 
( 10 of 1949) , the Central Government, on the 

[सं . 43015/ 2/87- सी . ए./ एल . एस , डब्ल्यू 
recommendation of the Reserve Bank of India , 
hereby declares that the provisions of sub - section 

मी . बी . राव , अपर सचिव 
( 2 ) of section 19 of the said Act shall not apply to 
United Bank of India , Calcutta upto 4th Novem 
ber, 1990 in so far as they relate to its holding of 

CORRIGENDUM 
the shares of Ms. Nibro Ltd ., as pledgee . 

S .O . 2947 . — In the notification of the Government of 
[ No. 15| 11| 33- B. O .I]]] 

India in the Ministry of Energy ( Department of Coal ), Num 
ber S . O . 432 ( E ), dated the 9th June, 1989 , published in the 

Gazette of India Extraordinary , Part- II , Section- 3 , Sub 
PRAN NATH, Under Secy . 

Section (ii ), dated the 9th June , 1999 , at page 4 , in the Sche 
dule, against serial number 13 , in column 6 , for " 4683 . 56 " 

read " 683. 56 " . 
ऊर्जा मंत्रालय 

[ No, 43015 / 2 / 87 -CA| LSwn 

B . B . RAO, Under Secy. 
( कोयला विभाग ) 
शुदि पक्ष 

पैट्रोलियम और प्राकृतिक गैस मंत्रालय 
दिल्ली , 6 नवम्बर , 1989 

नई विल्ली , 6 नवम्बर , 1989 
फा . आ . 2946: - - भारत के राजपक्ष भाग 2, खंड 3, उपखण्ड (ii ) 
तारीख 17 जून , 1989 के पृष्ठ 1722- 1723 पर प्रकाशित भारत 

का . मा . 2948.- - यनः पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
सरकार के ऊर्जा मंत्रालय ( कोयला विभाग ) की अधिसूचना का . आ . सं . उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50 ) की , 
1372 दिनांक 15 मई , 1989 में : 

धारा 3 की उपधारा ( 1 ) के प्रधीन भारत सरकार के पेट्रोलियम पाल 

प्राकृतिक गैस मंत्रालय की अधिसूचना का . मा . से . 15 5 4 मारीख 3- 5- 88 
पृष्ठ 1722 पर : 

द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 

भूमियों में उपयोग क अधिकार के पाइपलाइनों को बिछाने के लिए मजित 
पधिसूचना में पैरा 3 में " 437 " के स्थान पर " 427 " पढ़ें । 

करने का अपना प्राशय घोषित कर दिया था । 
[ फा . सं . 43015 / 1/ 89- एसे , एम . डब्ल्यू ] 

पौर यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा 

( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ; 
MINISTRY OF ENERGY 

मोर पागे, यत केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
(Department of Coal) 

पश्चात इस अधिस चना से संलग्न अनमूची में विनिर्विष्ट भूमियों में उपयोग 
CORRIGENDUM 

का अधिकार अजिन करने का विनिश्चय किया है : 
New Delhi , the 6th November , 1989 

अब , अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
S. O . 2946. ---In the notification of the Government of 

प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
India in the Ministry of Energy (Department of Coal) No. है कि इस अधिसूचना में मलग्न अनसनी में विनिर्दिष्ट उक्त भूमियों में 
S. O . 1372 dated the 15th May , 1989, Published at pages 1723 
to 1724 of the Gazette of India . Part- II, Section - 3 , Sub 

उपयोग का अधिकार पाएपलाइन बिछाने के लिए एनद्वारा प्रजित किया 
section (ii) dated the 17th June , 1987, 

जाता है , 


g 
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SCHEDULE 


पोर मागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग का 
अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
गैस भायोग में , सभी बाधामों से मुक्त रूप में , घोषणा के प्रकाशन की 
इस तारीख को निहित होगा । . 


PIPELINE FROM NORHT KADI CTF TO SARKHEJ 
State : Gujarat District : Mohsana Taluka : Kalol 


Villago 


Survoy No. 


Hect- 
tare 


Are 


Cen 
tiaro 


Mulsada 


15 


अनुसूची 
नाथकसी सी . टी . एफ . से सरखेज सफः पादपलाइन बिछाने के लिए 
राज्यः गुअराप्त ; जिला : मेहसाणा ; तालुकाः कलोल 


109 
110 


14 


40 


111 


गांव 


सर्वे नं . 


हेक्टेयर मार . सेन्टी . 


114 
113 
115 
152 
151 
150 
154 


००००००००००००० 


3 


4 


5 


मूलसाना 


155 
156 


18 


180 
181 


13 


[ No. 0 - 11027/ 98 /88-ONG- D . III ] 


- 


109 

0 1600 
110 

0 1440 
111 

0 60 20 
114 

02700 
113 

13 
115 

00460 
162 

02360 
161 

0 2540 
150 

03190 
154 

00450 
155 

0 19 20 
156 

19 
180 

0 1820 
. . 101 . . 0 1३ . . 00 
- - - - -- - - - - - - 

[सं . ओ -11027] 98/38- ओ एन ओ-डो -III ] 


का . पा . 2949 -- -- यतः पेट्रोलियम और खनिज प इपल इन भूमि में 
उपयोग के अधिकार का प्रर्जन अधिनियम, 1962 ( 1962 का 
50 ) की धारा ३ को उपधारा ( 1 ) के प्रधान भारत सरक र के पेट्रो 
लियम और प्राकृतिक गैस मंत्रालय को अधिसूचन क . भ . सं . 1575 
तारीख 6- 5-88 द्वारा केन्द्रीय सरकर ने उस अधिसूचन से संलग्न 
अनसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों 
को बिछाने के लिए अर्जित करने क. प्रपा प्रशय घोषित कर दिया 


. . . . . 
--- - -- - - --- - - - 


MINISTRY OF PETROLEUM & NATURAL GAS 


New Delhi , the 6th November , 1989 


S . 0 , 2948.- - . Whereas by notification of the Government of 
India in the Ministry of petroleum & Natural Gas S . U . 
No. 1554 , dated 3 - 5 - 1988 under sub -section ( 1 ) of Section 
3 of the Petroleum and Mincraly Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 ( 50 of 1962 ), the Central 
Government declared its jotention of acquiro the right of 
user in lands specified in the schedule Appended to that nott 
Acation for the purpose of laying pipeline; 


और यतः सक्षम प्राधिक री ने उक्त अधिनियम की धार 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है ; 

और भागे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विच र करने 
के पश्चात् इस अधिसूचना से संलग्न अनुमची में चिनिर्विष्ट भूमियों में 
उपयोग को अधिकार अजित करने का विनिरचय किया है । 

प्रम, अनः उक्त अधिनियम की धारः 8 को उपधार ( 1 ) धारा 
प्रवत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन विलाने के लिए एतबार । मजित किया 
जाता है । 

और मागे उस धारा को उपधार ( 4 ) द्वारा प्रदत्त पाक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निदेश देती है कि उमरत अमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने को बज य तेल 
और प्राकृतिक गैस प्रायोग में , सभी बाधाओं से मुक्त रूप में , पोषण 
के प्रकाशन की इस तारीख को निहित होग । 

अनुसूची 
नोथ कडी सी . टी . एफ . से सरखेज तक पाइपलाइन बिछाने के लिए 
राज्यः गुजरात ; जिला: महेसाणा तालुक : कडी 
गांव 

सर्वेनं . हेक्टेयर पर सेन्टोयर 


And whereas the Competent Authority has under sub - section 
(1) of the Section 6 of the said Act, submitted report to the 
Government ; 


And further whereas the Central Government has, after 
considering the said report clecided to acquire the right of 
user in the lands in the schedule appended to this notifica 
tion ; 


Now , therefore in exercise of the power conferredby sub 
section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
sald lands specifled in the schedule appended to this notiſi 
cation hereby acquired for laying the pipeline ; 


And further in exercise of power conferred by sub -section 
( 4 ) of the section. the Central Government directs that the 
tight of user in the said lands shall Înstead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the ci & Natural Gas Commission free 
from oncumbrances . 


मजुदरा 


459 


458 


19 


80 


459 


22 


24 
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SCHEDULE 
Pipeline from North Kadi CTF to Sarkhel. 
State : Gujarat Disrict : Mehsana Taluka : Kadi 


अगदरा -- जारी 


454 


02 


16 


463 


12 


73 


20 


Village 


Survey No . 


_ _ Hec - 

taro 


Are 


Cent . 


00 
22 00 
00620 
0 1120 
0 13 20 


Adundara 


24 


60 


320 
452/ 1 + 2 
327/ 1 
320 
326 
324 
321 
320 
267 
258 
240 
2012 
268/ 3 
266/ 2 
266/ 1 
286/ 4 
265/ 1 
265 
267/ 1 + 2 
218 


00790 
03060 
0 26 20 
0 2480 

07 40 
00900 


0 0246 
0 02 , 87 
00050 
00434 
0 0700 

08 
0 1840 
00300 


458 
459 
454 
453 
320 
452 /1 + 2 
327 / 1 
320 
326 
324 
321 
320 
257 
258 
240 
261 / 2 
266/ 3 
266/ 2 
266 / 1 
266/ 4 
265 / 1 
265/ 2 
267/12 
219 
Cart track 


0700 
08 00 


सिं . पी - 11027/ 112/88 - ओ एन जी डी - III )] 


1840 


00300 


[ No. 0 . 11027/112 /88-ONG. D .III ) 


S . O . 2949. - Whereas by notification of the Government of 
India in the Ministry of Petroleum & Natural Gas s . O . 
No, 1575, dated 6 -5 - 1988 under sub - section ( 1 ) of Section 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act , 1962 ( 50 of 1962) , the Central 
Government declared it s intention to acquire the right of 
user in lands specitied in the schedule appended to that noti 
fication for the purpose of laying pipeline; 


का पा 2980 -- - पतः पेट्रोलियम और खनिज पाइपलाईन भमि 
में उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( i ) के अधीन भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना का . मा . सं 524 तारीख 28- 1- 88 

रा केन्द्रीय सरकार ने उस अधिसुचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमियों में उपयोग के अधिकार को प. इपलाइनों को बिछाने के लिए प्रजित 
करने का प्रपना मामाय घोषित कर दिया था ; 


And whereas the Competent Aulbrity has under sub -section 
( 1 ) of the Section 6 of the said Act, subnijtted report to the 
Government ; 


___ यतः सक्षम प्राधिकारी ने उक्त प्रधिनियम की धारा 8 को उपधारा 
( i ) के अधीन सरकार को रिपोर्ट देवी है : 


And further whereas the Central Government bag , after 
considering the said report decided to acquire the right vt 
Ugcr in the lands in the schedule appended to this notifica 
tion : 


और मागे यत: केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिविष्ट भूमियों में उपयोग 
का अधिकार प्रजित करने का विनिश्चय किया है । 


Now , therefore , in exercise of the power conferred by sub 
section ( 1 ) of the Section 6 of the said Act , the Central 
Government hereby declares that the right of user in the 
said lands specifled in the schedule appended to this notifi 
cation hreby acquired for laying the pipeline ; 


प्रय , प्रात: उक्त अधिनियम की धारा 6 को उपधारा ( i ) बारा प्रदत्त 
शक्ति का प्रयोग करसे हुए केन्द्रीय सरकार एतद्वारा घोषित करती है कि 
इस अधिसूचना में संलग्न अनुमूची में विनिर्दिष्ट उक्त भूमियों में उपयोग 
का अधिकार पाइप लाइन बिछाने के लिए एसद्वारा मजित किया जाता है : 


And further in exercise of power conferred by sub -section 
( 4 ) of the section , the Central Government directs that tho 
right of user in the said lands sha]] Instead of vesting in 
Central Government vests ou qhis date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances, 


और प्रागं उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग का 
अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
मेस भायोग में , सभी बाधाओं से मुक्त रूप में , घोषणा के प्रकाशन को 
इस तारीख को मिहित होगा । 


[ भाग II - -- र 3 ( ii ) ] 
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अनुसूची 
के एन के . फेस II को पाइप लाइन बिछाने के लिए । 
राज्य : गजरात जिला : अहमदाबावत : दसकोई 


का . मा . 295 1 - - यत . केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह भाषश्यक है कि असम राज्य में लाकूबा एल -103 
130 से सी जी एस- 7 तक पेट्रोलियम के परिवहन के लिये पाइप । इन 
तेल तथा प्राकृतिक गैस प्रयोग द्वारा बिछाई जानी चाहिये । 


- 


- 


गांव 


ब्लाक मं . 


बाकरोल 


___ और यतः यह प्रतीत होता है कि ऐसी ल . इनों को बिछाने के प्रयोजन 
के लिय एतपाबय अनुसूची में वणित भूमि में उपयोग का अधिकार मजित 
करना आवश्यक है । 


307 
308 
413 

230 
- 237 
230 
236 
242 


हेक्टेयर मारे सेंटीयर 

0 1355 
0 07 25 
04130 
0 07 40 
0 1136 

05 15 

06 10 
0 11 20 

64 
0 07 25 


प्रतः अब पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोग के 
अधिकार का प्रजन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शमितयों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसने उपयोग का अधिकार अर्जित करने का प्रपमा मापाय एतद्वारा 
पोषित किया है । 


18 


265 
253 


घरात कि उक्त भूमि में हिसमय कोई व्यक्ति, उस भूमि के मोपे पाइप 
लाइन बिछाने के लिये पाक्षेप उपायुक्त, शिवसागर/जोरहाट , असम के 
कार्यालय में इस अधिसूचना की तारीख के 21 दिनों के भीतर कर 
सकेगा । 


[ स . यो - 11027/ 18 /88- ओ एन जी हो- III ] 


और ऐसा माक्षेप करने वाला हर व्यक्ति विमिविष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत हो या 
या किसी विधि व्यवसायी की माफंस । 


S . O . 2950. - -- Whereas by notification of the Government 
of India in tho Ministry of Petroleum & Natural Gas S . O . 
No. 524. dated 29 - 1 - 1988 under sub - section ( 1 ) of Section 
3 of the Petrolour and Minerals Pipolines ( Acquisition of 
Right of User in Land) Act, 1962 ( 50 of 1962 ), tho Con 
tral Government declared it s intention to acquiro the right 
of user in lande specified in the schedule appended to that 
notification for the purpose of laying pipeline . 

And whereas , the Competent Authority has under sub 
section ( 1 ) of the Soction 6 of the said Act, submitted 
roport to the Government ; 


अनुसूची 


मार लाईन एल 103 से एल 130 से जो . जो . एस. 7 तक 
राज्य : असम जिला :शिवसागर तालुक :शिलाफटि 
ग्राम 

सर्व म. हेक्टर आरे सटाएर 
- - - - - - -- --- - 


- 


इयमपुरापुर गांव 


34 


276) ब 
275) 
273/ ख 


04 15 

42 


- - 


- - - 


- - 


- 


- - 


- 


- -- 


- - 


- 


- 


And further, whereas the Contral Government has, aftor 
considering the said report decided to acquire the right of 
user in the lands to the schedulo appended to this notifica 
tion : 

Now , therofore , in exercise of the power conferred by 
sub-section ( 1 ) of the Section 6 of the said Act , the Con 
tral Government hereby declares that the right of user in 
the sold land , specified in the schedulo apponded to this 
notification beroby acquired for laying tho popeline ; 

And further, in exercise of power conferred by sub - 800 
tion (4 ) of the section , the Central Governpont direct that 
the right of user in tho said lands shall instead of vogting in 
Central Govorimont vosta on this data of the publication 
of this declaration in tho Oil & Natural Gas Comminion 
froo from cacumbrances 


सं . आ - 11027/ 17/ 89- आएमजी डी -III 


S .O . 2951. - -Whercas it appears to the Central Govern 
ment that it is nocossary in the public interosts that for the 
Transport of l etroleuin from Lakuva D s. No . L - 103 to L - 130 
to GGS - 7 in Sibsagar Distt ., Assam, Pipeline should be laid 
by the Oil & Natural Gas Commission . 


SCHEDULE 
Pipeline for KNK Pipeline Ph1ss . II 
State : Gujarat District : Ahmedabad 
Village 

Block No. Hoc 

tare 


And whereas , it appears that for the purpose of laying 
such Pipelincs it is necessary to adquire tho Right of User 
in the land described in the schedulo annexed boreto ; 


Taluka : Dascrol 
Aro Cen 

tiare 


Now , thereforo, in exorcise of the powon confroied by 
sub - section ( 1 ) of the section 3 of the Petroleum Pipelines 
(Acquisition of Right of Usor in land ) Act , 1962 ( 50 of 
1962 ) , the Central Government heroby declares its intention 
to acquire the right of usor therein . 


Bakrol 


55 


5 


307 
308 
413 
230 
237 
239 


Provided that any person interested in the said land 
may within 21 days from the date of this notification object 
to the laying of the pipelines under tho land to the Compe 
tent Authority, viz ., Deputy Commissioner, Sibsagar , Assam. 


236 


0 


242 
255 
253 


05 15 
06 10 
1 20 
1964 
07 25 


0 
0 


0 


And , every person making such an objection shall also 
stato specifically whether ho wishes to be heard in person 
Or by a logal practitionor, 


[ No. 0 .11027/18/88- ONG. D . IUI] 


.. - - - - - ---- - - - - - -- - ... - :- : 


- - - 


- 


- 


- -- - - -- - - - 


- - 


- - - 


- - - 


- 


34 


Cen 
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SCHEDULE 

tral Government declared ita intention to acquiro the right 

of user in lands specified in the schedule appended to that 
R .O .U . Feeder Line from L - 103 To L -130 to GGS-7 . 

notification for the purpose of laying pipelino. 
State : Assam Distt : Sibsagar Talul : Silakuti 

And whereas, the Competent Authority has under sub 

section ( 1) of the Section 6 of the said Act , submitted 
Village 

Survey No. Hec - Are Cen 
tare 

report to the Government ; 
tiare 

And further , whereas the Central Govornment has, after 
2 3 4 5 

considering the said report decided to acquire thọ right of 

user in the lands in the schedulo appended to this notifica . 
Sarumathurapur 

tlon ; 
Gaon 

176 / Kha 
275/Kha 04 15 ___ Now , therefore, In exercise of the power conferred by 
273 / Kha 

642 

sub - section ( 1 ) of the Section 6 of the said Act, the Cen 

tral Government hereby declares that the right of user in 
[ No, O - 11027/ 37 / 89- ỌNG. D . 1] the sald lands specified in the schedulo appended to this 

notification beroby acquired for laying the popelino ; 
मा . प्रा . 2952. - - यतः पेट्रोलियम और खनिज पाइपलाईन भूमि में 

And further, in exercise of power conferred by sub -sec 
उपयोग के अधिकार का पर्जन पधिनियम , 1962 ( 1982 का 50 ) की 

tion (4 ) of tho section , the Central Governorent direct that 
धारा 3 की उपधारा ( 1 ) के प्रधोम भारत सरकार के पेट्रोलियम और the right of user in tho sald lands shall instead of vesting in 

Coutral Government vests on this date of the publication 
प्राकृतिक गम मन्त्रालय को अधिसूचना का . मा . सं . 1577 तरीख 6- 5- 88 

of this declaration in the Oil & Natural Gas Commission 
नारा केन्द्रीय सरक र ने उस अधिसूया से संलग्न अनुसूची में विनिर्दिष्ट 

free from encumbrances , 
प्रमियों में उपयोग के अधिकार को पाइपलाइमों को बिछाने के लिए 
प्रजित करने का प्रपनः माशय घोषित कर दिया था । 

SCHEDULE 

Pipeline from Noxrth Kadi CTF to Sarkhoj. 
और गतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) के प्रर्धन सरकार को रिपोर्ट दे दी है । 

State : Gujarat Diztrict : Ahmedabad Taluka : Sanand 
और प्रागं, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 

Village 

Block No. Hec - Aro 
taro 

tiare 
पश्चात रम अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भमियों में उपयोग 
का अधिकार मर्जित करने का विनिश्चय किया है । 

Bhavanpur 
प्रम, मानः समा मधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 

2366 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिविष्ट उक्त भूमियों में 

56 . 00 
उपयोग का अधिकार पाइप लाइन बिछाने के लिए एतद्वारा अजित किया 

1780 
जाता है । 

[ No. 0 - 11027 / 109/ 88 - ONG. D .- III ] 
और मागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए फेन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग 

फा . मा . 29 53. - - यत: फेन्द्रीय मरकार को यह प्रतीत होता है कि 
क्षा अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेल और प्राकृतिक लोकहित में यह प्रावश्यक है कि गुजर रज्य में मोकारी से उटेरा तक 

स मा योग में , मभी बाधाओं से मुक्त रूप मे , घोष गा के प्रकाशन की पेट्रोलियम के परिवहन के लिये पाइपल. इन तल तथा प्राकृतिक गैस प्रयोग 
इस तारीख को निहित होगा । 

चारा पिछाई जामी पाहिए । 
अनुसूची 

और यतः यह प्रतीत होता है कि ऐमो लाइनों को बिछाने के प्रयोजन 

के लिए एतद्पाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार भजित 
उस एकड़ी सी , टी . एफ. से सरन तक पाइप लाइन बिछाने के लिए । 

करना पाषश्यक है । 
राज्य : गुजरात मिला पहावा याद सास्लुका : स. मंद 

प्रसः अब पेट्रोलियम और खनिज पहनलाइन ( भूमि में उपयोग के 
गांव नाक नं हक्टेयर भार सेंटीयर 

अधिकार का प्रर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धार. 3 
भमानपुर 

00073 

73 

की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने 
00356 

उसमें उपयोग का अधिकार अजित करने का प्रपना माशय एनद्वारा 
76 

66 

पोषित किया है । 
80 

00 

बशर्ते कि उक्त भूमि में हितबब कोई व्यक्ति उस भूमि के नीचे प इप 
79 0 1780 

ला इम बिछाने के लिए माशेप सक्षम प्राधिकारी तेल तथा प्राकृतिक गैस 
-. . - - . - [सं ओ -11027/100/ 88- ओएन जी जी -III ] अयोग, निर्माण और देखभाल प्रभाग , मकरपुरा रोड़, बड़ौदा- 9 को इस 

अधिमुचना की तारीख से 21 दिनों के भीतर कर सकेगा । 
s. o . 2552 . -- Whereas by notification of the Government 
of India , in the Ministry of Petroleum & Natural Gas S . O . ___ और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
No, 1577 , dated 6 - 5 - 1988 under sub -section ( 1 ) of Section 

करेगा कि क्या यह यह चहना है कि उसकी सुनवाई व्यक्तिगत रूप से 
3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962), tho Cen हो या किसी विधि व्यवस यी की म फैन । 


- - - - 


- - 


- 


- - - 


00 


23 
56 


- 


- 


- 


- 


- 


- 


- 


- 
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SCHEDULE 
Pipeline from Chokari To Undera 
State : Gujarat District & Taluka : Vadodara 


Villago 


Survey No . 


Are 


Hec - 
tarc 


Cen 
tiare 


- 


Khanpur 


74 


113 
74 
70 


76 


77 


92 


92 


Cart track 


44 


मनुस् पी 
चोफारी से उठेश तक पाइप लाइन बिछाने के लिए । 
राज्य : गुजरात जिला : ताल्लुफ बड़ोदरा 
गांव 

म.न . हरर पार सेंटीयर 
खानपुर 

113 

02345 

0 0930 
70 

_ 0 01 45 

0 1472 

(0 2085 
77 

00154 

03145 
कार्ट ट्रेक 

00340 
44 

0 1870 
43 

0 18 10 

0 1560 
41 

0 1060 
कार्ट ट्रेक 

12 
182 

00680 
कार्ट ट्रैक 

0 00 96 
180 

0 1105 
183 / 2 

0 01 10 
188 

90 
का ट्रैक 

01 
191 

0 1937 
192 

__ 

00760 
184 

0 1200 
183 

00004 


43 


42 


००००००००००००००००००००००० 


03 


09 


60 


[ स , प्रो .-11027 / 90 / 89- प्रो एन जी . डी . III ] 


S . O . 2953 , - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from Shokarl to Undera in Gujarat State 
pipeline should be laid by tho Oil and Natural Gas Commig 
gion . 


Cart track 
182 
Cart track 
189 
183 / 2 
188 

0 09 90 
Cart track 
191 

____ 1937 
192 
194 

0 1200 
193 

00004 
___ [ No. 0 - 11027/90/ 89 -ONG.D.ILI] 
का . प्रा . 2954.-.--यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में ल्य . एस. एम . ए 
से जी . जी . एस. एम. प्रो . बी . तक पेट्रोलियम के परिवहन के लिये पाइप 
लाइन तेल तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

मौर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदपायद अनुसूची में वर्णित भूमि में उपयोग का अधिकार प्रणित 
करना आवश्यक है । 

प्रत. प्रम पेट्रोलिगम और प्रनिज पाइप लाइन ( मि में उपयोग के 
अधिकार मा अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार 
ने उसमें उपयोग का अधिकार अजित करने का प्रपना प्राशय एसद्वारा 
घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक 
गैम प्रायोग , निर्माण और देखभाल प्रभाग , मकरपुरा, गेड , बड़ौदा- 9 को 
घम अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

मौर ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उसकी मुमवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फत । 

अनुसूची 
हुल्या, एम . एम. ए . से जी . जी . एम . एस पीपी - 1 नक पाइप लाहम 
बिछाने के लिए । 
राज्य · गुजरात जिला च तालुका : महेमामा 

सर्वे नं . लेफ्टर पार सें . टीयर 
पापा 

0 13 20 
हनुमत 

[ सं. प्रो .- 110 27/ 91/ 89- प्रो एन जी . .In 


And , wheroas, it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user in 
the land described in the schedule annexed hereto ; 


Now , therefore, in exercise of the powers conferred by 
Sub- section ( 1 ) of the Section 3 of the Petroleum and Mine 
rals Pinelines ( Acquisition of Right of User in the Land ) Act, 
1962 ( 50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user therein : 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road , Vadodara , 
( 390009 ) . 


गांव 


- - - - - - -- - - 


- 


35/ पी 


And every person making such an objection shall also stato 
specifically whether he wishos to be here in person or by 
legal practitioner . 


- 


- 


- - - 


- - - - - 


- - 


- - - - 


- - 


- - - 


- 


- 


: . . 


- - - - - - - - 


- - . .. . - - 


- - 


- 


- - - - - - 


- 


- 


- -- --- -. ..- - - - - - - -- - - - --- - - -- 
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- - - - - - - - - - - - - - -- -- - - - 
5 . 0 . 2954.--- Whereas it appears to the Central Government 

अनुसूची 
that it is necessary in the public interest that for tho trans कलोल से मवागाम से कोपली फेम II की पाइप लान बिछाने के लिए 
port of petroleum from WSSA to GGS- SOB -1 in Gujarat 

राज्य : गुजरात जिला : योहा मानलका : प्रानन्द 
Stato pipeline should be laid by the Oil and Natural Gas 
Commission. 

गाव 

सर्वे ने . रेक्टेयर पार . सेंटीयर 

.. _ 

345 
And , whereas , it appears that for the purpose of laying 

फरमसव 

932/ 2 __ _ 

00575 
such pipeline , it is necessary to acquiro that right of user 
in the land described in the schedulo annexed hereto ; 

9 36/ 2 

0 1640 
936/ 1 

0 03 44 
Now , therefore , in exerciso of the powors conferred by 

935/ 1/ 2 

0 11 20 
sub -section ( 1 ) of the Section 3 of the Potroleum and Mine 

935/ 1/ 1 0 06 80 
rals Pipelines ( Acquisition of Right of User in the Land ) 

933/ 3 

00401 
Act , 1962 (50 of 1962 ), the Central Government hereby 

9 33/ 2 

02640 
declares its intention to acquire the right of user therein ; 

कार्ट ट्रेक 

00200 
Provided that any person interested in the said land may , 

973 

0 2500 
within 21 days from the date of this notification , object to 

974/ 3 

00680 
the laying of the pipeline under the land to the Compotent 

1029 

0 25 20 
Authority , Oil and Natural Gas Commission , Construction 

10 30/ 

0 11 20 
and Maintenance Division, Makarpura Road , Vadodara , 

1047/ 1 

0 1900 
( 390009 ). 

कार्ट देक 

0 01 20 

1048/ 2 00060 
And every person making such an objection shall also state 
specifically whether he wishes to be hear in person or by 

1048/ 1 

( 

02140 
logal practitioner. 

1049 

___ 0 1150 
1051 

002 72 
SCHEDULE 

1050/ 3 

04 00 
Pipeline from WSSA to GGS SOB.- 1. 

1030/ 2 

0 1000 

00 
State : Gujarat 

1050 / 1 
District & Taluka : Mohsana 

1211/ 4 

0 1364 
Villago Survey No. Hec - Aro Con 

12113 

08 00 
taro tlare 

1211/ 2 

18 52 

121 1 / 4 0 00 24 
Henda -Hanmant 30 / P 0 13 20 

1212/ 3 __00550 
___ [ No. 0 -11027/ 91 /89 - ONG. D . III ] 

1212/ 2 

06 06 
1010 

0 00 70 
का . प्रा . 2955-. -पतः पेट्रोलियम और खनिज पाइपलाइन भूमि में 

12082 
उपयोग के अधिकार का मर्जन अधिनियम, 1982 ( 1962 का 50 ) की 

12071 00185 
धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम पौर 

1208 / 3 
प्राकृतिक गैस मंत्रालय की प्रधिम्चना का . प्रा . स . 1572 तारीख 65-83 

1206/ 2 

20 
पारा केन्द्रीय सरकार ने उस अधिभूचना से संलग्न असुनची में विनिर्दिष्ट 

1206/ 1 

00 32 
भमियों में उपयोग के प्रधिकार को पाइपलाइनों को मिछाने के लिए 

1205 

0 1550 
मर्जित करने का अगला मागम घोषित कर दिया था । 

का ट्रेक 

0 01 40 
1218 

00460 
और यम: लमम प्राधिकारी ने उपन अधिनियम की धारा 6 की उप 

का : ट्रेक 

01 
धारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

1317/ 1 + 3 __0 03 16 
और प्रागे , मन: केन्द्रीय सरकार ने उकन रिपोर्ट पर विचार करने के 

4 में 30 
1322/ 2 

0 1190 
पश्चात् इम अधिसूचना में मलग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग 

1322/ 1 

03 
का अधिकार अर्जित करने का विनिश्चय किया है । 

1321 

00 
अब , अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त 

1323 

0 0980 
गमित का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा घोषित करती है कि 

1324/ 1/10 00803 
इस अधिसपना में मंलग्न अनुमचो में विनिर्दिष्ट उक्त भूमियों में उपयोग 

13 25/ 1 

00225 
का अधिकार पाइपलाइन बिछाने के लिए एनमारा अजित किया जाता है । 

1329 

100700 
132812 

00640 
पौर प्रागे उम धारा की उपधारा ( 4 ) द्वारा प्रवत्त शक्तियों का प्रयोग 

1328/ 1 

0 09 20 
करते ए केन्द्रीय सरकार निर्देश देती है कि उक्त भमियों में उपयोग का 

1329 

46 
अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेन और प्राकृतिक 

1334 

0 0252 
गैस आयोग में , मभी बाधात्रों से मुक्त रूप में , घोषणा के प्रकाशन की 

1333/ 2/ 1 00400 
इस तारीख को निहित होगा । 

1335 / 2 

00553 


20 


07 


80 


28 


76 


C 


- 


00 


[HPT II . - 


3 ( ii ) ] 
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IRU 


Urrum 


- 


- - 


16 


00 


07 


04 


00 


11 


00 


03 


1 


01 


Cen 
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3 4 5 

S . O . 2955 . — Whereas by notification of the Government of 

India in the Ministry of Petroleum and Natural Gas S . O . 
133311 

No. 1572 dated 6 - 5 - 88 under sub - section ( 1 ) of Section 3 of 

the Petroleum and Minerals Pipelincs (Acquisition of Right 
1349/ 1 

00 

of User in Land ) Act, 1962 ( 50 of 1962 ), the Central Govern 
1322/ 3 

0 13 55 ment declared its intention to acquire the right of user in 
1340 0 10 83 

lands specificd in the schedule appended to that notification 

for the purpose of laying pipelino . 
1338 / 1 

95 
1342 O 09 10 

And , whereas, the Competent Authority has under sub 

section ( 1 ) of the Section 6 of the said Act , submitted report 
1344 0 111 70 

to the Government ; 
1379) 2 0 04 40 

And , further , whereas the Central Government has, after 
1378 / 2 

60 

considering the said report decided to acquire the right of 
1878 / 1 0 07 50 

user in the lands in the schedule appended to this notification ; 
1377 / 1 

O oi . 1 $ 
1377/ 2 

03 . 60 Now , therefore , în exercise of the power conferred by sub 

section ( 1) of the Section 6 of the sald Act, the Central 
1377/2 

Government horoby declares that the right of user in the 
15774 

O 03 65 said lands specified in the schedule appended to this notifica 
1376 , 1 0 09 87 

tion hereby acquired for laying the pipeline ; 
1573 

70 

And , further, in exercise of power conferred by sub -section 
1394 / 1/ 1 0 23 80 ( 4 ) of the section , the Central Government directs that the 

right of user in the said lands shall instead of vesting in 
2 + 3 + 4 + 5 

Contral Gover ment vests on this dato of the publication 
· 1595 / 1 0 08 , 60 

of this declaration in the Oil and Natural Gas Commission 
13982 0 . 0109 

fror from cncumbrancos. 
कार्ट ट्रैक 80 

SHEDULE 
1337/ 2 

40 

Pipeline for KNK Phase II . 
163711 0 10 30 

State : Gujarat District : Kheda Taluka : Anand 
कार्ट ट्रेक 

30 
157112 0 16 60 

Village 

Suvey No. Hec Are 
tare 

tlaro 
1972 

0 12 20 
1685/ 1 

0 18 10 
1582) 2 

O 00 : 00 
1583 ) 1 0 04 40 

Karamasad 932 /2 

936 /2 
166512 0 1370 

936 / 1 
1671 / 1 17 98 

935/ 1 /2 
1663 / 3 

01 26 

935 / 1/ 1 
1867/ 20 + 2 
00 

933 / 3 
09 
1667) 59 + 5 

933 / 2 

Cart track 
186812 
90 

973 
1669 0 04 95 

974 / 3 
1728 / 1 33 

1029 
17281. 2 - 1 . 

1030 /2 
1728) 3 

1047 /1 
1728 /4 + oj 

Cart track 
1725 

1048 /2 
17 
1727 

1048/ 1 
0 18 00 

1049 
1767 0 49 68 

1051 
1768 0 01 92 

1050 / 3 
1771 0 05 40 

1050 )2 
1772 O 09 40 

1050 /1 
1782 / 2 

1211 /4 
O 19 20 

1211/ 3 
1782/1 0 18 66 

1211/ 2 
का ट्रेक 0 02 30 

1211 /4 
1790 O 08 55 

1212 /33 
1791) 1 + 2 

1212 /2 

0 06 06 
02 

1010 

0 00 70 
1792 0 09 20 

1208/ 2 

0 21 87 
1207 /1 

00185 
1206 / 3 

0 09 
[FT . 89- 11027/ 86 / 88-07 gay o A - III ] 

1206 / 2 

0 07 20 


1 


2 


00 


58 


09 


00 


03 


01 


3285 G1/89 - 2 
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- 


- 


- 


- - - - 


- 


. 


... .. " 


- 


- 


- 


2 


1 


3 


4 


0540 


2 
1771 
1772 
1782 / 2 
1782/ 1 
Cart track 
1790 
1791/1 + 2 
1792 


01 


30 


08 25 
__ 0261 


20 


1190 
03 28 


0 


[ No . 0 -11027/86/88-ONG. D .III ] 


का . प्रा . 298 6. - - यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह मावश्यक है कि गुजरात राज्य में पीएस . गंधार 
से जीएनएफसी तक पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा 
प्राकृतिक मेस प्रायोग द्वारा बिछाई जानी चाहिए । 


और यत. यह प्रतीत होता है कि ऐमी लाइनों को बिछाने के प्रयोजन 
के लिए एतदेपाबर अनुसूची में वर्णित भूमि में उपयोग का मधिकार 
जित करना मावश्यक है । 


1206/ 1 
1205 
Cart track 
1216 
Cart track 
1317/ 1 + 3 
4 to 30 
1322/ 2 
1322/ 1 
1321 
1323 
1324/ 1 / A 
1325/ 1 
1320 
1328/ 2 
1328/ 1 
1329 
1334 
1333/ 2/ 1 
1335 / 2 
1335/ 1 
1349 / 1 
1322/ 3 
1340 
1338 / 1 
1342 
1344 
- 1379 / 2 
1378/ 2 
1378 / 1. . 
137711 
1377/ 2 
1377/ 3 
1377/ 4 
1376 / 1 
1373 
1394/ 1 / 1 
2 + 3 + 4 + 5 
1395/ 1 
1395 / 2 
Cart track 
1537/ 2 
1537/ 1 
Cart track 
1571/ 2 
1572 
1535/ 1 
1582 / 1 
1583/ 1 
1655/ 2 
1571/ 1 
1663/ 3 
1667/ 2A + 2B 
1667 /5A + 5B 
1668/ 2 
1669 
1728 / 1 
1728/ 2 
1728/ 3 
1728/ 4.45 1 
1725 
1727 
1767 
1768 
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प्रतः प्रब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का प्रपना माशय 
एतद्द्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितवर कोई व्यक्ति , उस भूमि के नीचे पाइप 
लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक गैस 
पायोग, मिमणि और देखभाल प्रभाग मफरपुरा रोड़, पड़ोदा - 9. को इस 
अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


और ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी 
कयन करेगा कि क्या यह बह चाहता है कि उसकी सुनवाई व्यमित- गत 
पप से हो या किसीविषव्यवसायी की मार्फत । 


अनुसूची 


र पी एस गंधार से जी एन एफ मी तक पाइप लाइन बिछाने के 
लिए 

राज्य : गुजरात जिला : भरून तालुफा : मामोव 


___ 1030 

01 30 


गाव 


है . 


ब्लाक नं . . 

. . 


पार , सेन्टी 

यर 


- - - -- - - - - - - - -- - - - - - - - - - - - - - -- 


रोम -रकारिमा 


887 


18 


07 


90 


0 11 42 

58 
0 00 10 
05230 
0 1040 

06 10 

06 80 
03490 

06 40 
02830 

06 80 


CD 


0 


2300 


888 
901 
885 
884 
878 
877 
876 
कार्ट ट्रेक 
91B . 
कार्ट ट्रेक 


D 


AP 


92 


[ भाम II - खा ( ii ) 
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45 


- - 
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- 


- 


- - 


- - 


991 


52 


990 


10 
06 


40 


919 


. 


984 


06 


985 


1001 
1004 
काई ट्रेक 
1003 


00352 
0 1540 
() 7 10 
0 1800 
0 4080 
0 1008 
005 10 
0 09 . 0 
0 14 . 0 
0 10 40 
0 10 10 
0 11 70 
0 0980 


___ 0680 


15 
27 
18 


1103 
1102 
1101 
1100 
1099 


885 
884 
878 
877 
876 
Cart track 
915 
Cart track 
991 
990 
919 
984 
985 
1002 
1004 
Cart track 
1003 
1103 
1102 
1101 
1100 
1099 
1098 
1095 
1169 
1180 
1170 
1179 
1184 
1183 


50 


1098 


1095 
1169 
1180 
1170 
1179 
1184 
1183 


0360 
02418 
016 40 
0 1070 
00487 
0 30 60 
0 4900 
0 6000 


10 
11 
09 
27 
36 
24 
26 


- - - - - - - -- - - - - - - - - - 
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03060 
0 4900 

6000 


- - - - - 


- -- - - -- - - - 


- 


- 


- - - 


- - , - - . - . 


- 


- 


- . 


S . O . 2956. - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans . 
port of petroleum from EPS Gandhar to GNFC in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission . 


[ No . 0 - 11027/133 / 89 ONG D . III ] 


And , wheroas, it appears that for the purposo of laying 
such pipeline , it is neceggary to acquired that right of usor 
in the land described in the schedulo annexed hereto ; 


Now , therefore, in exercise of the powers conferred by sub 
soction ( 1) of the Section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in the Land ) Act , 
1962 ( 50 of 1962 ), the Central Government horeby declares 
its intention to acquire the right of user therein ; 


का . T , 1957,--- यता केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह मावश्यक है कि कि गुजरात राज्य में इ . पी . एस . 
गंधार से जी . एन . एफ . सी . तक पेट्रोलियम के परिवहन के लिए 
पाइपलाइन सेल तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipelino under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division , Makarpura Road, Vadodara , 
( 390009) . 


और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजम 
के लिए एतदुपाबद्ध अनुसूची में वर्णित भमि में उपयोग का अधिकार 
मजित करमा प्रावश्यक है । 


And every person making such an objection shall also state 
specifically whether he wishes to be hear in person or by 
legal practitioner . 


तः प्रव पट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का मर्जन ) अधिनियम , 196 : ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना माशय 
एतद्वारा घोषित किया है । 


SCHEDULE 
PIPELINE FROM EPS GANDHAR TO GNFC . 
State : Gujarat District : Bharich Taluka : Amod 


Village 


Block No. 


Hectare Are 


Centi 
are 


बशर्ते कि उक्त मूमि में हितमय कोई व्यक्ति उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक 

स भायोग, निर्माण और देखभाल प्रभाग , मकरपुर, रोड़, बड़ौदा-9 . 
को इस अधिसूचना की तारीख से 11 दिनों के भीतर कर सकेगा । 


3 


4 


5 


Roza - Tankarla 


0 


. 11 


897 
888 


58 


42 
18 
16 


और ऐसा प्राक्षेप करने वासा हर व्यक्ति विनिर्दिष्टतः यह भी मथन 
करेगा कि क्या यह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी मी मार्फत । 


901 


00 
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अनुसूची 


SCHEDULE 


PIPELINE FROM EPS GANDHAR TO GNFC 


इ. पी . एस . गंधार से जो . एन . एफ . सो , तक पाइप लाइन बिछाने 
के लिए । 
राज्य : गुजरात जिला: तालुका : भरुम 


State : Gurjarat 


District 


& Taluka : Bharuch 


Village 


Block No. 


Hectare Are 


Centi 


-- -- - - - - - -- - -- - - - - - - - 


are 


गांव 


कलाक म . . हे . मार . सेन्टी 

पर 
- - - - - - - - - - - - - - -- - -- - - - - - - - -- - - 


___ 1 


2 


3 


4 


5 


- -- - - - - - 


Mahudbala 


385 


0 
0 


384 


2400 
2500 
06 12 


मधका 


376 


0 


383 


80 


376 


381 


0 


03 


46 


93 


380 
378 
379 


377 


385 

0400 
384 

0 2500 

0 06 12 
383 

0280 
381 

0 0340 
380 

04 93 
378 

0 03 70 
379 

504 35 
377 

66 
कार्ड ट्रेक 

00 
: 16 
208 

00690 
107 

0 06 76 
504 

0 1680 
205 

08 
213 

20 
215 
- - -- - - - - - - - - - - - 
[सं . ओ. -11027/ 134/ 89- ओ . एन . सी . - .-III] 


Cart track 
208 
207 
204 
205 
213 


00370 
0 04 35 
0 02 56 
0 02 16 
00690 
0 06 76 

0 1680 
0 08 68 | 
0 36 20 
_00288 


68 


215 


38 
04 


J4 


88 


INo. 0 -11027/134 /89 -ONG. D . III ] 


S. 0 . 2957. - Whereas it appears to the Central Government 
that it is necessary in the public intorest that for the trans 
port of petroloum from EPS Gandhar to GNFC in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commiysion . 


का . भा . 2958 - यसः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह पावश्यक है कि गुजरात राज्य में इ. स . एस . 
गंधार से जी . एन . एफ . सी . सक पेट्रोलियम के परिवहन के लिये 
पाइपलाइन तेल तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 


And , whereas, it appears that for the purpose of laying 
guch pipeline , it is necessary to acquired that right of user 
in the land described in the schedulo annexed hereto ; 


और यतः प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एरुवुपाम अनुसूली में वर्णित मृमि में उपयोग मा अधिकार मजिप्त 
फरमा मावश्यक है । 


Now , therefore, in exercise of the powers conferred by 
sub- section ( 1) of the Section 3 of the Petroleum and Mine 
rals Pipelines (Acquisition of Right of User in the Land ) Act, 
1962 (50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user therein : 


प्रतः मब पेट्रोलियम और पमिज पाइपलाइन ( मूमि में उपयोग के 
अधिकार का प्रर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
सरकार मे उसमें उपयोग का अधिकार अजित करने का अपना माशय 
एतदद्वारा घोषित किया है । 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority , Oll and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road, Vadodara , 
( 390 009). 


बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक 
गैस पायोग, निर्माण और देखभाल प्रभाग, मकरपुरा रोड, बड़ोवा - 9. 
को इस अधिसूचना की तारीख से 11 दिनों के भीतर कर सकेगा । 


And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or by 
legal practitioner . 


और ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कयन 
करेगा कि क्या यह यह पाहता है कि उसकी सुनवाई व्यक्तिगत रूप 
सेहो मा किसो विधि व्यवसायी की मार्फत् : - - 


[ भाग II --- 


( ii ) ] 


. 


भारत का राजपत्र : नवम्बर 25, 1989/ अग्रहायण 4, 1911 
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मनुसूची 
इ . एस . पी . गंधार से जी , एन . एफ . सी , तक पाइप लाइन 
बिछाने के लिए । 


राज्य :---गुजरात 
गोष 


जिला तथा तालुका : 
छलाक नं . हे . 


प्रार . सेट्टी 

पर 


... . 


3 


4 


-- - 


- - 


समराज 


18 


30 


447 
448 पार्ट 

40 
449 

30 
462 

0 1470 
463 

0 00 71 
461 पार्ट 

0 66 35 
476 

0 30 50 
482/ 1 / 2 

0 15 10 
479 

0 1220 
480 पार्ट 09 0 
[सं . ओ.-1101 7/135/89- ओ. एन . जी . डी .-III] 


का . पा . 2959-- यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में ई पी एम गंधार से 
जी एन एफ सी तक पैट्रोलियम के परिवहन के लिये पाईपलाईन तेल 
तथा प्राकृतिक गैस प्रायोग द्वारा बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाईनों को बिछाने के 
प्रयोजन के लिये एतदुपाबस प्रमुसूची में वर्णित भूमि में उपयोग का 
अधिकार अजित करना मावश्यक है । 

प्रतः अब पैट्रोलियन और खनिज पाइपलाइन ( भूमि में उपयोग के 
मधिकार का अर्जन मधिनियम 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हार केन्द्रीय 
सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना प्राशय 
एतद्द्वारा घोषित किया है । 

बणर्ते कि उक्त भूमि में हितब कोई व्यकिस उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए पाक्षेप सक्षम प्राधिकारी तेल तथा प्राकृतिक 
गैस पायोग निर्माण और देखभाल प्रभाग मकरपुरा रोड बड़ौवा- 9 
को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 

और ऐसा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्ट नः यह भी कथन 
करेगा कि क्या यत् वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप 
से हो या किसी विधि व्यवसायी की मार्फत । 


2 


अनुसूची 


ई पी एस गंधार से जी एन एफ सी तक पाइप लाइन बिछाने के लिए 

राज्य : गुजरात जिला : भगष तालुका : बागरा 


___ S . O . 2958. - - Whereas it appears to the Central Government 
that it is necessary in the public interest that for tho trans 
port of petroleum from EPS Gandhar to GNFC in Gujarat 
State pipeline should bo laid by the Oil and Natural Gas 
Commission. 

And, whereas , it appears that for the purpose of laying 
such pipelige, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ; 

Now , thereforo, in exercise of the powers conferred by 
sub - section (1 ) of the Section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in the Land ) Act , 
1962 ( 50 of 1962 ) , the Central Government hereby declarey 
its intention to acquire the right of user therein : 


छलाफ नं . 


हे . 


पार . सेंटी 


3 


4 


5 


मागरा 


04 


95 


() 


1308 
07 24 


0 


80 


Provided that any person interested in tho said land may, 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission . Construction 
and Maintenance Division , Makarpura Road , Vadodara , 
( 390009 ). 


And every person making such an objection shall also stato 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


683 
720 
728 
730 
731 
737 
728/ पी 
738 
720 
719 
718 
655/ ए 
कार्ट ट्रेक 

654/ बी 
कार्ट ट्रेक 
751 
761 
767 
792 


SCHEDULE 
PIPELING FROM EPS GANDHAR TO GNFC . 
State : : Grijuret District & Taluka : Bharuch 
Villago Block No. H. ctere Are Centi 

are 
23 

45 
Umraj 

417 
448 Part 
449 

09 
462 

12 
463 
461 Part 
476 

50 
482 / 1 / 2 
479 

12 
480 Part 

2. 9 90 
[ No. 0 - 11027/135/89-ONG . D. III ] 


___ () 0585 
002 10 
0 01 40 
0 1240 
0 21 20 
0 1100 

___ 1300 
_ 1850 

06 25 
0 13 20 
00440 

00 
___ 16 40 
0 1598 
00705 
00660 
043 10 
_00650 

50 
07 50 

05 28 
__00680 
0 11 10 


18 
24 


787 


00 


72 
35 


66 


08 


10 
20 


788 
786 
कार्ट ट्रेक 

774 
783 
778 


CON4 
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and Maintenance Division , Makarpura Road , Vadodara , 
(390009) . 


0 
0 


10 
00 
17 
07 


00 
10 
00 


And every person making such an objection shall also stato 
specifically whether he wishes to be heard in person or by 
legal practitioner. 


1 


80 


10 


0 


SCHEDULE 
PIPELINE FROM EPS GANDHAR TO GNFC. 
State : Gujarat District : Bharuch Taluka :Vagra 


0 


1 


2 


3 


4 


5 


A 


777 
779 

776 
कार्ट ट्रेक 

589 
590 
585 
591 
592 
572 
486 
487 
488 
489 
मार्ट देक 
483 
481 
482 


Vagra 


04 


85 
21 
09 
45 
01 
07 
13 
09 
09 
07 
03 


O 
5 
0 
0 
5 
0 
0 
O 
0 


00 
00 
80 
78 
95 
20 
60 
40 
01 
10 
24 


13 


07 


07 


80 


01 


12 


21 


Un 


0 21 85 
U 0940 


473 


683 
729 
728 
730 
731 
737 
728 /B 
738 
720 
719 
718 
655 / A 
Cart track 
654 /B 
Cart track 
754 
761 
767 
792 
768 
787 
788 
786 
Cart track 
774 
785 


06 
13 
04 


472 
कार्ट ट्रेक 
309 
310 
313 
314 
388 


10 


26 


84 
60 


0 


16 


0 


387 


OS 


386 
391 
342 
343 
380 
345 
379 
377 
376 


06 


03 00 
26 10 
05 50 
22 00 
06 52 
11 10 
1980 
05 30 
26 80 
18 18 
00 52 


0 

0 
0 
0 
0 
O 
0 
0 
0 


778 


10 


777 
779 
776 
Cart track 
589 
$ 90 
585 


D 
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591 


00980 


के . विवेकानन्द देस्व अधिकारी 


592 
572 
486 
487 


00195 
0 07 20 
0 1360 


488 


19 


S . O . 2959 , -_ Whercas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from EPS Gandhar to GNFC in Gujarat 
Siate pipeline should be laid by the Oil and Natural Gas 
Commission . 


0 


09 


01 


0 . 


And , wlicreas, it appears that for the purpose of laying 
Nuch pipeline, it is necessary to acquire that riglit of user 
in the land described in the schedule annexed hereto ; 


21 
09 


03 


Now , therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and Mine 
rals Pipelines ( Acquisition of Right of User in the Land) Act , 
1962 ( 50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user therein : 


489 
Cart track 
483 
481 
482 
473 
472 
Cart track 
309 
310 
313 
314 

388 
. . 387 


5 


03 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 


26 


[ भाग IIलक 3.(ji.) . 


. . . . .. - भारम का 


नकाबर 28, 1989 महायम 4 , 1911 


. 


- 


3319 


4 


5 


. 


. 


-- - - - - - - - - ------ 

50 


05 


386 
391 
392 
393 
380 
395 
379 
377 
376 


प्राप्त कर लिया है, को अधिसूचित करती है - - 
. 

( 1 ) भारतीय खाद्य निगम , जिला कार्यालय , मनमाड 
( 2 ) भारतीय खाद्य निगम , जिला कार्यालय, बम्बई 
( 3 ) भारतीय खाद्य निगम जिला कार्यालय, पुणे 

[ संख्या ई- 11017/ 10/ 89-हिन्दी 
उ . र . कुर्लेकर , निवेशक ( चीनी] 


26 
18 
(00 


52 


[ No. 0 -11027 /136 / 89- ONG. D . III ] 
K . VIVEKANAND , Desk Oncer 


MINISTRY OF FOOD & CIVIL SUPPLIES 

( Department of Food ) 

New Delhi, the 10th August, 1989 
S . O . 2960. --In pursuance of - sub rule 4 of rule 10 of the 
Omcial Language (Uso for official purposes of the Union ) 
Rules, 1976 , the Central Government therelly notifies the 
following offices under the administrative control of the 

Ministry of Food & Civil Supplicy ( Department of Food ), 
the staff whereof have acquired the working knowledge of 
Hindi : - - 


साध एवं मागरिक पूर्ति मंत्रालय 

( खाद्य विभाग ) 

मई विल्ली , 10 अगस्त , 1989 
का , प्रा . 2960.- -- केन्द्रीय सरकार, राजभाषा ( संप के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियम , 1978 के नियम 10 में उपनियम ( 4 ) 
के अनुसरण में , खाध और नागरिक पूर्ति मंत्रालय, बाग विभाग के अधीन 
निम्नलिखित कार्यालयों , जिसके कर्मचारीबम्ब से हिन्दी का कार्यसाधक मान 


1. Food Corporation of India , Distt . Office , Manmad. 
2. Food Corporation of India , Distt. Office, Bombay. 
3 . Food Corporation of India , Distt . Office Pune 

__ _ [ No. E- 11017 / 10/ 89 - Hindi] 
___ U . R . KURLEKAR , Director ( Sugar ), 


( मागरिक पूर्ति विभाग ) 

भारतीय मानक ब्यूरो 

नई दिल्ली , 6 नवम्बर, 1989 
का . मा . 296 1. - भारतीय मानक ब्यूरो नियम, 1987 के मियम 9 के उपनियम ( 1 ) के अनुसरण में भारतीय मानक ब्यूरो एतद्वारा अधिसूचित करता 
है कि जिस मानक मुहर का डिजाइन , उसके शाम्पिक विवरण पौर सम्म भारतीय मानक की संखपा वर्ष माहित नोचे अनुपूची में दो गपी है , वह निर्धारित 
कर दिया गया है । 
भारतीय मानक ग्यूरो मधिनियम , 1986 और उनके अधीन बन नियमों तथा विनियमों के प्रयोजन के लिए यह मानक मुहर 1989 - 05-01 से लागू होगी : 

___ अनुसूची 
क . से . मानक मुहर का रिजाइन उत्पाव/ सत्पाद श्रेणी . . . सम्बर भारतीय मानक को मानक महर के विमान का शतिक विवरण 

संख्या और बर्ष 
( 1 ) ( 2 ) 

( 5 ) . 


- 


- 


जलफल कार्यों के लिए उलयो लोहे के IS : 9338- 1984 स्तम्भ ( 2 ) में दिखाई गई निश्चित शैली 
पेंचवार रोक पाल्व तथा रोक और रोधी 

मौर परस्पर सम्बर मनुपात में मनाया 
गया " ISI " अक्षरयुक्त भारतीय म्मनक 
न्यूरो का मोनोग्राम जिसमें भारतीय 
मामक की संख्या डिजाइन में दिखाए 
अनुसार मोनोग्राम के ऊपर अमित हो । 

[ संख्या सीएमडी /13: 9 
(Departmentof Civil Supplics ) 
BUREAU OF INDIAN STANDARDS 

New Delhi, the 6th November, 1989 
S . O . 2961 - - In pursuance of Sub -rule (1 ) of the rule 9 of Bureau of Indian sandards Rules , 1987 the Bureau of Indian 
Standards, hereby, notifies thatthe Standard Mark , designof which together with the description of the designand the number and year 
of the relevant Indian Standard is aro given in the Schedulc hereto annexed , has/have beçn specific d . 

This Standard Mark for the purposcofthe Bureau of Indian Standards Act, 1986and the Rules and Regulationsfr &med thereunder, 
shall com ; Into force with effect from 1989 -05-01 : 
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SCHEDULE 


Sl. D . sign of the 
No . S .andard Mark 


Product / Class of Product 


No . and year of the Description of the design of the Sancaid Moik 
Relevant Indian 
Standard 


_ _ 


.. . - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


" 


( 1 ) 


। 


( 3 ) 


Cast iron screw- down stopval - JS : 9338 - 1984 

Ves and stop and check valves ! 
for water works purposesi . 


The moncrem of the Bureau of IL. 

CISFIENCE , 
consisting of letters ISI ditor in the (X761 Style 
and relative proportions es indicetre ir Cc ), ( 2 ) ; 
the number of the Indian Standard bcing eldscrib 
ed on the topside of the monogram as indicated 
in the desigu. 


( No . CMD/13 : १ ) 


का . मा . 2962 - ~ भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम , 1988 के विनियम 6 के उपनियम ( 3 ) के अनुसरण में भारतीय मानक म्यूरो द्वारा अधि 
सूपित किया जाता है कि उलयो लोहे के पंच वाले रोक वाल्व जिसका विवरण मीधे अनुसूची में दिया गया है, की प्रति इकाई मुहर लगाने को फोन निधी र । 
करवी गई है और यह फीस 1989- 05-01 से लागू होगी : 

मानुसूची 


क्र . से . 


उत्पाव/ उत्पाद की श्रेणी 


सम्बद्ध मारतीय मानक की संख्या 

मौर वर्ष 


इकाई 


प्रति इकाई मुहर लगाने की फीस 


- - - - - - - -- 


- 


( 3 ) 


IS: 0338 - - 1984 


एक वाल्व 


व . 1 . 00 


अल कल कार्यों के लिए 
पलवो लोहे के पैग वाले रोक 
बाप तथा रोक मौर रोधी 
पाल्व 


[ सं०पी एम डी 13: 10] 


S .O . 2962. - - 111 pursuance of sub -regulation (3 ) of regulation 6 of the Bureau of Indian Standards ( Certification ) 
Regulations , . 988, the Biredu of Indian Standards, hereby, notifies that the marking fec per unit for cast inon scicwdown stop valves 
details of which are given in the Schedule hereto annexed , has been determined and the focs) shall come into fc : ci with if ( from 
1989 -05 - 015 


SCHEDULE 


- 


- - 


SI. Product / Class of Product . 
No . 


No. and year of Relevant 
Indian Standard 


Unit 


Marking fce per 


unit 


( 1 ) 


( 2 ) 


( 5 ) 


IS : 9338 --- 1984 


1 . Cuztiron craw down stop valves and siop and check 

valves for water works purposes 


One Vulvc 


R : 1 . 00 


[ NO. CMD/13 : 10] 


का . मा . 296 3. - भारत के राजपक्ष , भाग. 2, बड 3, उपखंड ( 2) , दिनांक 1984- 08-11 में प्रकाशित खाद्य एवं नागरिक पूर्ति मंत्रालय , नागरिक पूर्ति 
विभाग ( भारतीय मानक म्युरो ) की प्रधि सूचना संख्या का प्रा . 2576 दिनांक 1984- 07- 11 का प्रांशिक संणधिन करते हुए भारतीय मानक म्यूरो एतद् 
द्वारा अधिसूचित करता है कि अन्तर्वही इंजनों के लिए भतर्गत तथा निर्यातक वाल्व की प्रति इकाई मुहरीकन फीस, जिसका विवरण नीचे अनुसूची में पिया 
गया है, संशोधित कर दी गई है । मुहरोकन फीस की संशोधित दर 1989-07-01 से लागू होगी: 

मनुसूची 
क्र . सं . उत्पाव / उत्पाद श्रेणी सम्पद भारतीय मानक की संख्या पौर वर्ष इकाई 

प्रति इकाई मुहरांकन फीस 
( 1 ) ( 2 ) ( 3 ) 

. ( 5 ) 
1. अन्तर्वाही इंजनों के लिए अन्तर्गत IS : 810 - 1974 

1000 नग 

१ . 7 . 50 
तथा नितिक माल्प 

[ सी एमी 13: 10 


भाग II - - बंर 3 ( ii ) ] 


भारत का राजपत्र . नवम्बर 25, 1989/ अपायहण 4 , 19 1 1 
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S . O . 2963.--.In partial modification of the Ministry of Food and Civil Supplics ( Deptt . of Civil Supplies) (Incian 
Standards Institution) notification numbers . 0 . 2576 dated 198407- 11 published inthe Gazettc of India , Part- II , Section -3 , Sub- Cction 
(ii) d t : 1931 -03 - 11 the Brau of Indian Standards ,hereby notifics that the marking fcepci unit for inlet and exha us1 Valyrs for intu . 
nalambition engines details of which are given in the Schedule hereto annexcd , has been reviscd . The revised ratc of mkikisg ice 
shallcoms into force witheffect from 1989 -07 - 01 : 


SCHEDULE 


S1. 
No . 


Product / Class of Product 


No . & Year of the Relevant 
Indian Standard 


Unit 


Marking Fce per 


unit 


( 2 ) 


( 3 ) 


(5 ) 


IS : 810 _ 1974 


1000 Picces 


Rs . 7 . 50 


1 . [ 1ct and exhaus valves for internalcombustion 

engines 


[ No . CMD/ 13 : 10 ] 


LLL 


फा . भा . 298 4.-- - भारत के राजपन, भाग 2, खंड 3, उपखस (ii ) , दिनांक 1984- 06- 23 में प्रकाशित खाद्य एवं नागरिक पूर्ति मंत्रालय , नागरिक पूर्ति 
विभाग ( भारतीय मानक म्यूरो ) की अधिसूचमा संख्या का . प्रा . 1998 दिनांक 1984-05- 30 का प्रोशिक संशोधन करते हुए भारतीय मानक ब्यूरो एतद्धारा 
अधिसूषित करता है कि बिटूमेन ड्रम की प्रति इकाई महराकन फीस, जिसका विवरण नीचे अनुसूची में दिया गया है , संशोधिप्त कर दी गई है । मुहरीकन फीस 
की संशोषित वर 1989-07-01 से लागू होगी : 


अनुसूची 


उत्पाव/ उत्पाद श्रेणी 


सम्बद भारतीय मानक की संख्या पौर वर्ष 


इकाई 


प्रति इकाई मुहरांकन फीस 


( 2 ) 


( 3 ) 


( 4 ) 


( 5 ) 


1. 


बिटुमेन इम 


IS : 3575- - 1977 


.. 


1000 इम 


( i ) रु . 50 . 00 प्रति इकाई पहली 

3000 इकाइयों के लिए , पौर 


( ii ) रु. 20 . 00 प्रति इकाई 30014 

और अधिक इकाइयों के लिए । 


[ संख्या: सीएमग/13210 ] 


S . 0 . 2931 , - 11 er jal modification of the Ministry of Food and Civil Supplies (Deptt. of Civil Supplies) (Indian 
Standards Institution) notification number S . 0 . 1998 dated 1984- 05 - 30 published inthe Gazette of India , Part - II . Section- 3, Sub- Section 
( ii ) dated 1984 -06 - 23 the Bureau of Indian Standards, hereby , notifics that the marking fee per unit ſoi bitumer. drums details of which 
are given in tho Schedulc here to annexed , has bcen revised . The revised t & tc of marking fee shall come into force with effect ficm 
1989- 07- 01 : 


SCHEDULE 


Unit 


Marking Fee per Unit 


SI, Piodit/ C1793 of N . & year of the Rovelant 
No . Product 

Indian Standard 


( 5 ) 


(1 ) ( 2 ) 
1 . Bitumen strumy 


IS : 3575 — 1977 


1000 drums 


(i) Rs . 50 . 00 per unit for the first 3000 units . and 
( ii ) Rs. 20 . 00 per unit for the 3001st unit and above . 


[ No . CMD/13 : 10 ] 


का . मा . 2965. - मारत के राजपत्र, भाग 2, खंड 3 , उपखंड ( ii) , दिनांक 1983- 05- 14 में प्रकाशित खाद्य एवं नागरिक पूर्ति मंत्रालय , नागरिक पनि 
विभाग ( मारतीय मानक परी ) की अधिसूचना संख्या का . मा , 2108 दिनांक 1983- 04- 24 का प्रांशिक संशोधन करते हुए भारतीय मानक ग्यरी एस . 
अधिसषित करता है कि पाइरोजन रहित प्रासवित जल के लिए जल भभका को प्रति इकाई मुहरांकन फीस, जिसका विवरण नीचे अनुसूची में दिया गया । 
संशोधित कर दी गई है । महरांकन फीम को संशोधित पर 1999.05- 01 से लागू होगी : 
3285 GI / 89.- - 3 
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- 


- - . -.. . - 


- - - 


- - - - - 


-- - - 


- . . . - 


- - - .. 


- - 


मनुसूची 


क्र . सं . 


उत्पाव / उत्पाद श्रेणी सम्पय भारतीय मानक की संख्या भौर वर्ष 


इकाई 


प्रति इकाई महरकन फीस 


( 2 ) 


( 3 ) 


( 5) 


IS : 3830 - 1979 


एक टन 


सन जल 
1. पाइरोजन रहित पासवित जल 

के लिए जल भभका 


5 . 60 . 00 


___ 


[ संख्या सी एम डो /13 : 10] 


s . o . 2955 - partial modification of the then Ministry of Civil Supplies (Indjan Standards Institution) notification number 
S. 0 . 2103 lated 1983 - 04 - 24 published in the Gazette of India , Part - n , Section- 3 . Sub Section ( ii ) dated 1983 - 05 -14 the Burreu of 
TalianStandardg , hereby, notifles that the marking fee per unit for water stills for pyrogen free distilled water details of which & e given 
inthsshadule here to annexed has been revised . The revised rate of marking tee shallcome into force with effect from 1989- 05 - 01 : 


SCHEDULE 


Unit 


Sl, Product/ Class of Product 
No . 


No . & Year of the Relevant 

Indian Standard 


Marking Fec per 

Unit 


2 


1 . Water stills for pyrogen free distilled water 


IS : 3830 -1979 


One Tonne 


Rs . 60 . 00 


[ No. CMD/13 : 10] 


का . मा . 2966-- - भारत के राजपा, भाग 2, बंड 3, उपखंर ( 2 ), दिनांक 1984-07- 88 में प्रकाशित खाय एवं नागरिक पूर्ति मंत्रालय , नागरिक पूर्ति विभाग 
( मारतीय मानक ब्यूरी ) की अधिसूचना संख्या का . मा . 2405 दिनांक 1984- 06- 29 का आशिक संशोधन करते हुए भारतीय मानक ब्यूरो एतद्वारा प्रधि 
सूचित करता है कि वेशी स्पिरिट ( मामषित ) को प्रति इकाच महफिन फीस, जिसका विवरण नीचे अनुसूपी में दिया गया है, संशोभित कर दी गई है । 
मुहराकम फीस की संशोषित पर 1989-09-06 से लागू होगीः 


मनुसूची 


क. स . 


उत्पाव / उत्साव श्रेणी 


सम्बस भारतीय मानक की संख्या और वर्ष 


इकाई 


प्रति इकाई मुहरोकन फीस 


5 


1. वेशी स्पिरिट ( पासवित ) 


287 - 1978 


100 लिटर 


1 . 1 . 00 

[ संख्याः सीएमगी)13 : 10]] 
एस . सुबाहमानियन , उप महानिदेशक 


S . O . 2955 , - 11 partial modification of the Ministry of Food and Civil Supplies (Deptt . of Civil Supplies) ( Indian Standards 
Institution) notification number S . O . 2405 dated 1984- 06- 29 published in the Gazette of India , Part- II , Section- 3 , Sub -section 
( ii ) Jated 1934- 07-28 the Bureau of Indian Standards , hereby, notifies that the marking fee per unit for country spirit ( distilled ) details 
of which ? re given ia th = Schedule here to Annexed , has been revised . The revised rate ofmarking fee shellcome into force with effect 
from 1989 -06-01 : 

SCHEDULE 


SI. 
No . 


Product / Class of Product 


No . & Year of the Relevant 
Indian Standard 


Volt 


Masking Fee per 

Unit 


(1 ) 


(2 ) 


( 3 ) 


(5 ) 


1 . Country spirit ( distilled ) 


IS: 5287.---1978 


100 Litres 


Re . 1 . 00 


[ No . CMD/13 : 10] 
S . SUBRAHMANYAN , Dy. Dir . Genl, 


[ भाग II -- खंड 3 (ii )] 


भारत का राजपत्र : नवम्बर 25, 1989/ अग्रहायण 4, 1911 
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- 


- 


- 


- - 


- 


- 


- 


- 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली , 1 नवम्बर, 1989 


द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, और भारतीय आयुर्विज्ञान परिषद् 
से परामर्श करने के पश्चात् उक्त अधिनियम की पहली अनुसूची में 
निम्नलिखित संशोधन करती है, अर्थात् : 


." 


का . मा . 2967--- केन्द्रीय सरकार भारतीय प्रायु विज्ञान परिषद् 
अधिनियम, 1956 ( 1956 का 102 ) की धारा 11 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों क प्रयोग करते हुए भारतीय प्रायुर्विज्ञान परिषद 
से परामर्श करने के पश्चात् उक्त अधिनियम की पहली अनुसूची में 
निम्नलिखित और संशोधन करती है अर्थात् : - - 

उक्त अनुसूची में दिल्ली विश्वविद्यालय शीर्षक के नीचेनिम्नलिखित 
प्रविष्टियां अंत में अंतःस्थापित की जाएंगी अर्थात् :- - 

“ भौतिक प्रायुर्विज्ञान एवं पुनर्स्थापन में डिप्लोमा -- डी . पी . एम . आर . " 


उक्त अनुसूची में मेरठ विश्वविद्यालय शीर्ष के नीचे निम्नलिखित 
प्रविष्टि अंत में अन्तःस्थापित की जाएंगी, अर्थात् : 
" डाक्टर आफ मेडिसन एम . डी . ( संवेदना हरण विज्ञान ) 

( संवेदना हरण विज्ञान ) 
संवेदना विज्ञान में डिप्लोमा डी . ए . " 


[ संख्या वी . 11015/18/ 89-एम . ई . ( पी . )] 

आर . श्रीनिवासन, अवर सचिव 


[ संख्या वी .-11015/ 22/ 89- एम . ई . ( पी . ) ] 


New Delhi, the 9th November , 1989 


MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 1st November , 1989 . 


S. O . 2967 . — In exercise of the powers conferred by sub 
section ( 2 ) of section 11 of the Indian Medical Council 
Act , 1956 ( 102 of 1956 ) , the Central Government , after 
consulting the Medical Council of India , hereby makes t ) 
following further amendment in the First Schedule to the 
said Act , namely : - -- 


S . O . 2969. - In exercise of the powers conferred by sub 
section (2 ) of section il of the Indian Medical Council 
Act , 1956 (102. of 1956), the Central Government, after 
consulting the Medical Council of India , hereby makes the 
following further amendment in the First Schedule to the 
said Act , namely : 

In the said Schedule , under the heading Meerut University , 
the following entries shall be inserted at the end , namely : 


In the said Schedule , under the heading University of 
Delhi, the following entries shall be inserted at the end , 
namely : -- 
" Diploma in Physical Medicine & Rehabilitation 
D . P . M . R . " 

___ [ No. V. 11015 / 22 / 89- ME( P ) ] 


" Director of Medicine ( Anaesthesiology) M . D . ( Anaes ) 
Diploma in Anaesthesio D . A ." 

[ No . V . 11015 / 10 / 89 - ME. ( P ) ] 
R . SRINIVASAN, Under Secy . 


- 


- 


- 


का . प्रा . 2968 - - केन्द्रीय सरकार भारतीय प्रायविज्ञान परिषद 
अधिनियम , 1956 ( 1956 का 102 ) की धारा 11 की उपधारा ( 2 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारतीय प्रायुविज्ञान परिषद 
से परामर्श करने के पश्चात् उक्त अधिनियम की पहली अनुसूची में 
निम्नलिखित और संशोधन करती है अर्थात् :- - 

उक्त अनुसूची में गुरू नानकदेव विश्वविद्यालय शीर्षक के नीचे 
निम्नलिखित प्रविष्टियां अन्त में अंतःस्थापित की जाएंगी अर्थात् : - - 
" डाक्टर आफ मेडिसिन ( सूक्ष्मजीव विज्ञान ) . . एम . डी . ( सूक्ष्मजीव विज्ञान ) " 


मानव संसाधन विकास मंत्रालय 

( शिक्षा विभाग ) 

नई दिल्ली , 25 अगस्त , 1989 
का . प्रा . 2970:- - केन्द्रीय सरकार राजभाषा ( संघ के सरकारी 
प्रयोजनों के लिए प्रयोग ) नियम , 1976 के नियम 10 के उपनियम 
( 4 ) के अनुसरण में मानव संसाधन विकास मंत्रालय ( शिक्षा विभाग ) 
के अन्तर्गत कार्यरत निम्नलिखित कार्यालय को जिसके 80 प्रतिशत से 
अधिक कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है 
अधिसूचित करती है : 

राष्ट्रीय शैक्षिक अनुसंधान और प्रशिक्षण परिष , 
श्री अरविन्द मार्ग 
नई दिल्ली - 110016 

[ सं . ई . - 11011/ 21/ 89 - रा . भा . . ए . ] 
मदन मोहन दरगन , सहायक निदेशक ( राजभाषा ) 


[ संख्या वी .-11015/ 31/ 89- एम ई( पी )] 


८० 


S . O . 2968 .- In exercise of the powers conferred by sub 
section ( 2 ) of section 11 of the Medical Council Act, 1956 
( 102 of 1956 ) , the Central Government , after consulting 
the Medical Council of India , hereby makes the following 
further amendments in the First Schedule to the said Act, 
namely :- - 


In the said schedule, under the heading Guru Nanak Dev 
University , the following entries shall be inserted at the end, 
namely : 
" Doctor of Medicine ( Microbiology ) M . D . ( Micro ) " 

_ _ No. V . 11015 / 31 / 89 - ME( P ) ] 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Deptt . of Education ) 
New Delhi , the 25th August, 1989 


नई दिल्ली, 9 नवम्बर, 1989 


S . O . 2970 .- In pursuance of Sub -Rule ( 4 ) of 
Rule 10 of the Official Languages (Use for the Offi 
cial Purposes of the Union ) Rules, 1976 , the Central 
Government hereby notifies the undermentioned office 
under the Ministry of Human Resource Development 


का . आ . 2969- --केन्द्रीय सरकार , भारतीय प्रायुविज्ञान परिषद् 
मधिनियम , 1956 ( 1956 का 102 ) की धारा 11 की उपधारा ( 2 ) 
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MAN 


- 


. . . 


( Deptt . of Education ) , more than 80 % of staff of 
when has acquired working knowledge of Hindi : 

National Council of Educational 

Restarch and Training , 
Sri Aurobind Marg , 
New Delhi - 110016: 

INo . E. 1101121 | 89 - OLU] 
MADAN MOHAN DARGAN , Asstt. Director ( O .L .) 


14. श्री बी . जी . अरुण कु मार. 
____ 15. श्रीमती कमला करियप्पा 

16. श्रीमती नलिनी रवि शंकर 
17. श्री एस. एन . शान्तप्पा 


( संस्कृति विभाग ) 
___ नई दिल्ली , 6 अक्तूबर, 1989 
का . प्रा . 2971 . - - चलचित्र ( प्रमाणन ) नियमावली , 1983 के 
नियम 9 क साथ पठित चलचित्र अधिनियम, 1952 ( 1962 का 37) , 
की धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयो करत हुए , 
केन्द्रीय सरकार भारतीय पुरातत्व सर्वेक्षण, हैदराबाद के अधीक्षक पुरा 
तत्वविद् श्री ए . पी . सागर को केन्द्रीय फिल्म प्रमाणन बोर्ड हैदराबाद 
के अपर क्षेत्राय अधिकारी के पद का कार्यभार तत्काल प्रभाव से अगले 
आदेशों तक सौंपता है । 

[ 801/ 7/ 89 - एफ . सी .] 


[ संख्या 814/ 2/ 88-एफ . सी . ] 

अंशु वैश्य निदेशक 
New Delhi, the 9th November, 1989 
S . O . 2972 .--- In exercise of the powers conferred by Sec 
tion 5 ( 1 ) of the Cinematograph Act, 1952 ( 37 of 1952 ) and 
sub -rule (3 ) of Rule 7 read with sub -rule ( 1 ) and (2 ) of 
Rule 8 of the Cinematograph ( Certification ) Rules, 1983 , 
the Central Government hereby appoints the following 
persons as members of the Regional Advisory Panel of the 
Central Board of Film Certification , at Bangalore , with 
immediate effect and until further orders : 

1 . Shri C , P , Jayaram 
2 . Shri R. Manjunath 
3 . Smt. K . M . Prabha Devi 
4 . Ms. N . S . Ratnaprabha 
5 . Dr. M . Ramakrishna 
6 . Prof . I . G . Sanadi 
7. Shri Halappa Gowda 
8 . Smt. Banu Vijayadev 
9 . Shri Chandrashekhar Hiremath 
10 . Dr . B . G . Suvarna 
11. Shri B . L . Gowda 
12 . Shri Venkataramana Setty 
13 . Shri Manohar Ainapur 
14 . Shri B . G . Arun Kumar 
15.. Smt. Kamala Kariappa 
16 . Smt. Nalini Ravi Shankar 
17. Shri S. N. Shanthappa. 

[ No. 814 / 2 / 88. FC) 
ANSHU VAISH. Director . 


(Department of Culture ) 
New Delhi , the 6th October, 1989 


S . O . 2971 . - In exercise of the powers conferred by sub 
section ( ii ) of section 5 of the Cinematograph Act, 1952 
( 37 of 1952 ) read with Rule 9 of the Cinematograph ( Cer 
tification ) Rules , 1983 , the Central Government is pleased 
to assign the duties of Additional Regional Officer , Central 
Board of Film Certification at Hyderabad to Shri A . P . 
Sagar , Superintending Archaeologist, Archaeological Survey 
of India , Hyderabad , with immediate effect until further 
orders. 


[ 801 / 7 / 89- FC ] 


श्रम मंत्रालय 


नई दिल्ली , 9 नवम्बर , 1989 


का . आ . 2972. - - चलचित्र (प्रमाणन ) नियमावली , 1983 के नियम 
8 के उप -नियम ( 1 ) और ( 2 ) के साथ पठित नियम 7 के उप -नियम 
( 3 ) और चलचित्र अधिनियम , 1952 ( 1952 का 37 ) की धारा 
5( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार बंगलौर 
स्थित केन्द्रीय फिल्म प्रमाणन बोर्ड के क्षत्रीय सलाकार के रुप में निम्न 
लिखित व्यक्तियों को तत्काल से अगले आदेशों तक नियुक्त करती है : 


1. श्री सी . पी . जयराम 
2 . श्री आर . मंजूनाथ 
3. श्रीमती के . एम . प्रभा देवी 
4. सुश्री एन . एस . रत्नप्रभा 
5 . डा . एम . राँमकृष्ण 
6 . प्रो . आई . जी . सनादी 
7. श्री हलप्पा गोवड़ा 
8. श्रीमती बानु जियदेव 
9. श्री चन्द्रशेखर हीरेमद 
10. डा . बी . जी . सुवर्णा 
11. श्री बी . एल . गोवड़ा 
12. श्री वकटरामन शेट्टी 
13. श्री मनोहर आईनापुर 


नई दिल्ली 1 नवंबर, 1989 
का प्रा . 297 3 .--- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय सरकार व ईस्टर्न कोल 
फोल्ड्स लि . का हारीपुर कोलियरी के प्रबंधतंत्र से संबंद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण , कलकत्ता के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय उसरकार को 27510- 89 प्राप्त हुना था । 

MINISTRY OF LABOUR 

New Delhi, the 1st November , 1989 
S . O . 2973.-- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Calcutta as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Haripur Colliery of M / s . Easterii 
Coalfields Ltd . and their workmen , which was received by 
the Central Government on 27th October, 1989 . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

AT CALCUTTA 

ReferenceNo. 1 of 1987 
PARTIES : 
: : Employers in relation to the management of Haripur 

Colliery of M / s. Eastern Coalfields Limited . 
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Wily accepted by the manugeinent and the concerned workman 
Hals unmissed from service . 


AND 


Their workman , 


5 . mucording to the Union sponsoring the CALSO on both 
tie concerned workmen , the dismissal of both the concerned 
workman was illegul and vajustified . The concerned work 
nati accordingly have sought lui the appropriuto iclict under 
the present reterence . 


PRESENT : 

Mr. Justice Sukumar Chakravarty , Presiding Officer. 
APPEARANCES : 

On behalf of employer - Mr. P. Banerjee, Advocate . 
On behalf of workmen -- Mr. Yar Mohammad, Assistant 

Secretary of the Union . 
STATE : West Bengal 

INDUSTRY : Cool 
AWARD 


0 . Tho casc as macle out by the management in their 
Wittce slalemcili 15 olleily as follows : Acçoiduy to thic 
management Shri S . Tar Mohamad describing himself as 
mne Assistaut Seurotary of the West Bengal Coatelas Shramik 
Congress bus got no locus statdi 10 rcpresent the Union 
spousoring the cause of the concerned workmen . 


By Order No . L - 19012 / 18 / 86 -DIV ( B ) dated 19 - 12 - 1986 
the Government of India , Ministry of Labour referred the 
following dispute to this Tribunal for adjudication : 


" Whether the action of the management of Haripur 

Colliery of M / s. Eastern Coalfields Limited in dis 
mising S / Shri Ramanandun Ram , Pit Clerk and 
Nizamuddin , Security Guard , is justified ? If not , 
to what relief the workmen concerned are entitled ? " 


7 . The concerned workman Rumunandan Ram was work 
ing us a Pit Clerk at Harpur Colliery under the manage 
Dueat and as a l il clerk IL Wus his duty to record the parkl 
culars of Lead and it ad relouding in Munshi report 
required to be submitted by the Pit Clerk , Un 

- 1 - 190 ) Kumanunuan Ram nad vily in the third shift aui 
in his reort II mentioned some of the tuus Huvity 
been fully loaded although they were found under -loaded 
Ramunandan Ram who way required o record the particulars 
of loud and lit " and " reloading " during his hilt, did 
not ukc any report regarding tho sanc on 1 - 8 - 1983 . Con 
sequently Kapradandan Ram was charge -sheet in accordance 
With the Model Stunding Orders. The concerned workman 
denied the charges. The management started domestic en 
quiry against Kamugandan Ram and the Enquiry Oficer 
who bela the domestic enquiry in accordance with the princi 
ple of natural justice , found Kamagandan kan guilty of 
the charge of tot recording the Articulars of " lcad and 
shift" und " reloading " OD 1 - 8 - 1983, 1110 report submitted 
by the Enquiry Othcer was accepted by the management and 
thic concerned workman was dismissed irom service in accor 
dance with the Model Standing Orders . There was po jlle 
gality or absence of any justification on the part of the 
management in diynnisging the concerned workman , 


2 . The case as made out in the written statement filed on 
behalf of two concerned workmen , Ramanandan Ram und 
Nizamuddin 19 briefly as follows ; Both the concoined work 
men were employcos of the Haripur Collicry of Eastern Coal 
fields Limited . Both the workmen were made victims of the 
manugemont s anti labour policy and both of them wero 
illegally and unjustly dismissod from servico on falso and 
frivolous charges . 


dement 
a8 Ramanande 
- II we 


3 . Ramanandan Ram began his carrier as Pit Clerk long 
before tho nationalisation of the Coal industry . He was 
placed in Grade - II under the agreement reached between the 
management and the Indian National Trade Union Congress . 
Since tho very beginning his duties wero described in the job 
description fxed under the Coal Board Award of 1966 . In 
thç year of 1966 the management decided to standardise tho 
job of Tub Checker , Traffic Munshi and Pit Munshi and 
to designato then as Pit Clork . Under the paici schemo 
Ramanandan Ram was asked to do some additional work as 
Pit Clerk for which the management agreed to pay special 
allowance equal to two overtimo wages . Ramanandan Ram 
as well as other Pit Clerks who wore placed in Grade- II wero 
all required to do the additional work of preparing Form IV , 
issue of measurement slip and maintenance of " Lead and 
Lift" and pushing etc . for which two overtime wages were 
paid till May , 1983 when such payment of overtime wages 
was abruptly stopped . Ramanandan Ram protested against 
the stoppage of such special allowance and refused to do 
additional work . The management being enraged issucd tho 
charge- sheet on 6 -8 - 1983 against him for his wilful insubordi 
nation undor the Model Standing Orders. Ramanandan Ram 
was also placed under suspension pending the domestic en 
quiry . The management got the domestic enquiry held in 
violation of the principlo of natural justico . The Enquiry 
Officer wrongly found the concerned workman guilty of the 
charge and submitted his report. The management accepted 
the report of the Enquiry Officer and dismissed Ramanandan 
Ram from service . 


8 . As regards the Qiher concerned workman Nizamuddin 
he was employed to serve as a Security Guard at Saripur 
Colliery. Un 9 - 6 - 1981 ho had his cluty in the second shift . 
During his duty hours lie was required to sign the copies 
of all challans transporting coals to dcpot, as a token of 
ſeceipt of the coal at the depot and lie was algo rcquired 
to maintain a register in which the Truck Driver tragsporting 
coal into the depot used to sign . On the said dato ( 9 - 6 - 1981) 
in the second shift the Dumpor Truck No , WWH 4768 un 
loaded three trips of coal at the depot. The said Dumper 
reached the dopot at about 10 .25 P . 

M on 9 - 6 - 1981 with 
coal from Kumarkhella unit . Tho concerned workman Niza 
muddin allowed the Dumper Driver to 20 away with the 
loaded coal without getting the same uploaded , through Chola 
Collicry siding with the intention to sell tho said coal else 
where in connivance with the Driver of the Dumper . The 
said Dumper subsequently met with an accident near Nehru 
Bidyapith on Gaighata - - Ukhra roll and as & result thercof 
the Driver of the Dumper died at the spot. When the afore 
said facts came to light the management charge sheeted 
the concerned workman for compitting misconduct of theft 
and dishonesty in connection with the management s businos9 
and property and in accordance with the Model Standing 
Orders got the domestic enquiry held through the Enquliy 
Officer. The Enquiry Officer found the concerned workman 
guilty of the charge on the basis of the domestic onquiry and 
submitted his report. The management accepted the report 
of the Enquiry Officor and dismissed the concerned work 
man from service . The management was justified in dismiss 
ing the concerned workman from service in view of the 
gravity of the misconduct. 


9. Both the concerned workmen are not cntitled to any 
relief according to the management, 


4 . The other concerned workman Nizamuddin Mia was iho 
Security Guard under the managenient. The management 
ieşued the charge -sheet dated 3 - 11 - 1981 against him alleging 
that on 9 -6 - 1981, while on duty in the second shift the con 
cerned workman had signed one challan as a token of receipt 
of the coal without getting the coa 
and allowed the loaded Dumper Truck No . WWH 4768 to 
come out from the giding in connivance with the Driver with 
the intention to sell coal, Nizainuddin gave reply to tht 
charge saying that the same was false and baseless. The 
management however started the domestic enquiry and the 
Enquiry Officer in violation of the principle of natural justice 
held the domestic enquiry and found the concerned workman 
guilty of the charge . The report seat by the Enquiry Officer 


10 . In a reference of this naturo involving the dismissal 
of the workman , the Tribunal first decided the prelijninary 
iysue with regard to the validity of the domestic cnquiry 
against cach of the concerned workmin and by its order 
dated 6 - 9 - 1989 found that the domestic rullry held by the 
Enquiry Officer was valid . The Tribunal thereafter heard 
the individual case on merit on the basis of the materials in 
the record . 
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11. Mr. Banerjee appearing for the management mado 41 cviuence . He lias gpecifically stated in bis evidence that 
his submission and has also bied written argurgent in support tu disuributo tuos , to take proper load and to make utien 
of his submission . Similarly Mr. Yar Mobammad for the wulice ou we loaders art thc purnal dules of iho Pit Llocks . 
workman 445 tnade his submission and also fled tho written 

De delenco evidence as a woole shows that the measure 
argument in support of his submission 

mtot or the lead and lut and reloading was not the qurmal 

Uty of the Pit Clerk . 
12 . The management s preliminary objoction to the 

17 , Management witness k . lewary wlio 18 the Senior 
effect that Mr, Yur Mohammad has no locus standi to 

{ "U Sonnel Vilicer ol tho collery 69 stated i us evidcoco 
represent the workmen concerned does not stand to any 

inat uno Pilliorks are required to preparo Form -ty , 1$ suo 
rcason . The Management has not disputod the fact that 

nusuement sup y anu maalau such other sexurds or ledu 
Mr. Yar Mohammad was the Assistant Secretary of the 

und litt elv , in addition to their normal j008 10caloy therc 
West Bengal Coalfields Shranik Congress . The management 

vy that the issue of measurement slips by mcusuny loc 
has not also given any evidence to show that the concerned 

cad god lut 18 not the normal duty of the Hit Clerk . So 
workmen are not the memberg of the said Shramik Conuress . 

iho ovidence of management witness . Towary appears to 
Mr, Yar Mohammad as tho Assistant Secretary of the said 

nave supported the case of the delinquent Workan 10 10 
Shramik Congress can legally represent the concerned work 

euect that the measuring of the lead and litt ang ready 
men . 

s not the normal duty of tho Pit Clerk , Management wit 

Aus M . M . Sinna is the Manager of tho Colliery concerned , 
13 . The case of Ramanandan Ram is taken -up first. Tho 

He has however stated in his evidence that writing of toc 
charge - sheet against Ramanandan Ram is Ext. M - 1 ( a ) 

Dreasurement of the lead and lift etc . was the normal duly 
according to the management . It appears therelrom that of the dclinqucnt workman ag 4 Pit Clerk and that he was 
Ramanandan Ram was chargesheeted for wilful insubordi pot entitled to any extra wages for doing the normal dwy. 
nation as his Munshi Report dated 1 - 8 - 1983 did not re It has already boen stated that the management has not 
cord the lead and lift " and " reloading " , kamunandan Ram produced any record to show the normal duties of 
was not charge - shected for the report mentioning that the 

toe Pit Clerk . Only the Manager in bis evidence 
tubs were fully loaded although they wore under - loaucd as uas stated that measurog lead and hit is also the normal 
mentioned in the written statement of the management. 

duty of the Pit Clerk . The other evidence both on the side 
Ramanandan Ram s reply to tho suid charge is Ext. M - 1 

of the management and also on the side of the delinquent 
(b ). In the suid reply Ramanandan Rum has cutegorically 

workman bas however established that measuring the loud 
statod that regarding the lead measurement tho Agent of the 

and Hft was the duty given to the Pit Clerk in audiuon to 
Haripur Collicry as per their notice dated 7 - 8 - 1983 held a 

the normal duties. 
mecting on 8 - 8 - 1983 to discuss the matter relating to the 
lead measurement with the union reprosentative and Pit 
Clerks and that after discussion it was decided that the 

18 . It may be mentioned hore that no witness on the side 
Pit Clerk would be given two Overtime wases in a month 

of the manugement has chullonged or denied the detence 
ay additional wagos for doing such additional work of measure 

cvidence including tho statement of the delinquent workman 
ing the lead and lift and reloadiog . It has been further 

that in a meeting in 1981 between the Agent and ropresenta 
mentioned in the said reply that upto May, 1983 Ramagandan 

nion in the Coluçry it was decided that the 
Ram was getting the said 

Pit Clerks would also measure the lead and lift and would 
overtime wages from the 
management and that from June , 1983 the said privilego 

be paid two overtime wages in a nonih for their such addi 

tional work . It is an undisputed fact that the management 
was stopped by the management. Consequently the con 
cerned workmcn also stopped rocording the measurement of 

in 1983 issued the order stopping the payment of two over 
" lead and lift" and " reloading ” which in addition to his 

time wages in a month to the Pit Clerks and required the Pit 
normal duty . 

Clerks to do the job of mcasuring the lead and lift as their 
normal duty without getting any extra wages by way of 

two overtime wages in a month . The management has not 
14. The management has exantined several witnesses and denied that upto May, 1983 the delinqucnt workmaq was pald 
the delinquent workman also has given defence ovidence the extra wagos by way of two overtime wagog in a month . 
including his own statement before the Enquiry Officer , 

Tbe management has not come with the explanation wby such 

extra wages used to be paid to tho concerned workman , 
15 . The statement given by the delinquent workman Rama 

The dolinguont workman has given the explanation and his 
gandan Ram before the Enquiry Officer Supports hig reply 

witnesses have also supported the game. It may be that 
given in response to the charge . It has been clearly stated 

thero was no written minutos of discussion of the meeting 
in his statement that previously three Munshies were ctigaged 

held on 7 - 8 - 1981 between the Agent and the Union representa 
for measuring the “ lcad and lift " upto 1980 and that there 

tives but the evidence in the instant reference has established 
after because of some disturbance among the loaders the 

that such a m¢eting was held and a decision was taken that 
" lçad and lift " was being measured two days in a week 

the extra wages by way of two overtimo wages in a month 
by one Partha Chatterjee and that thereafter because of the 

would be paid to the Pit Clerk who would measure lead and 
persistent demand of the loaders for gotting the lead and 

lift and relonding. 
lift " measured every day , a meeting took place on 7 - 8 - 1981 
between the Agent of tho Colliery and the Union representa 
tives and it was decided that two Overtime wages per Dionth 

19 . Mr. Banerjee , the Learned Advocate for the manage 
would be paid to the Pit Clerks including the concerned 

ment has drawn my attention to the ovidence given by 
Workman for measuring " lead and Jift" . The said system 

defence witness B , N , Pandya in his crosg examination wbere 
continued upto May, 1983 and the concerned workman was 

in he has stated that he knows that the Pit Clerks aro kopt 
getting the two overtime wages in a month for his measusing 

for measuring the work done by Loaders, so that there is no 
the lead and lift " etc . The statement further shows that 

dispute regarding their wages . This evidenco of defence wit 
from June , 1983 the management stopped payment of two 

ncss Shri Pandya does not however establish that the normal 
Overtime wages and that accordingly the concerned work 

duty of tho Pit Clerk was to measure lead and lift. After 
men also stopped the measurement of " lead and lift " . 

the agreement in 1981 undoubtedly tho Pit Clerks wero en 
gaged for measuring the work done by Loaders and the 

evidenco has shown that for such additional work 
16 . The management has not produced any document they used to be pald extra wages by way of two overtime 
showing the job description of the Pit Clerks, Tho dolin wages in a month , 
quent workman in his cross - examination has stated that the 
Pit Clerks are appointed to see that the loaders are loading 
properly . The defence witness B . K . Sinha who is the Over 20 . I have glven duo consideration to the materials in tho 
man of the Colliory concerned has supported the statement 
of the delinquent workman in his evidence . His evidence 

record and I find that the Pit Clerk , including the dolin 
shows that the delinquent workman and other Pit Clerks 

quent workman used to bo paid extra wagos by way of 
who used to measure " lead and lift" wore paid extra wages 

two overtime wages in a month upto May , 1983 for 

their doing the additional job of measuring the lead and 
by way of two overtime wagte in A month , Defence witness 
B . N Pandya who is also a Pit Clerk in the Colliery has 

lift and reloading and that the acasuring of lead and lift 

and reloading was not the pormal duty of the Pit Clorks at 
also supported tho stattment of the delinquent Working in th , rolovat time. 
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reliance on this fact has come to tho conclusion that as the 
Dumper with Coal met with an accident near Nelitu Bidya 
pith at considerable distance from the depot, the said fact 
establishes that Nizamuddin as a Security Guard had condi 
vance with the Driver for disposal of the loaded Coal dis 
honestly , 


21 . Now the question comes in whether thç managemçit 
can compel tho Pit Clerk like that CODcerned workman to 
do the job of measuring the lead and lift etc . without paying 
any extra wages by way of two overtime wages in 
a month . The facts and circumstances as revealed from 
the materials in the record and 15 discussed above , show 
that the management cannot compel the Pit Clerk like the 
concorncd workman to do such additional job without 
making payment of extra wages. There is no dispute 
to the fact that the concerned workman stopped mea 
suring the lead and lift from the date since when the manage 
ment stopped payment of extra wages by way of two 
Overtime wages in a month to the concerned workman 
for his doing the job of meaguring the lead and lift etc . 
There is no dispute to the fact that in the report dated 
1 - 8 - 1983 of the concerned workman , the concerned workman 
did not mention the measurement of the lead and lift and 
roloading for which the concerned workman had been charge 
sheeted in question is whether the concerned workman 
bas done guch act of omission in violation of the lawful 
order of the superior officer and whether such act of omis 
sion on the part of the concerned workmən constitutes in 
subordination resulting in his misconduct. 


26 . Nizamuddin in his statement before the Enquiry Officer 
has clearly stated that on 9 - 6 - 1981 he was on duty 
from 4 PM , to 12 P . M . at Haripur Siding . His statcment 
further shows that Coal was transported from K . K . Unit 
to Haripur Siding through Truck No , WMH 4768 on that 
dato . His statement further shows that hc received only 
four trips of Coal transported by the said Truck and that ho 
signed respective challans as a token of receipt of Coal. 
His statement further indicates that after unloading all the 
four trips of Coal the said Truck did not retum any more 
at the siding on that day during his period of duty . The 
management has charge -sheeted the delinquent workman for 
allowing the Dumper to go away with the loaded Coal after 
receipt of three trips of Coal. Courjously enough the 
management has not produced any challan or any document 
to show how many trips of coal wore received by Nizamu 
ddin after putting his signature on the challan . According 
to Nizamuddin s statement he received four trips of Coal 
through the Dumper No , WMH No. 4768 and signed the 
respective challans. According to the management Nizamud 
din received three trips of Coal by tho said Dumper and 
allowed the fourth trip to go away with the loaded Coal in 
connivance with the Drivor of the said Dumper with thor 
intention to sell tho Coal outside . The management has not 
produced any documentaw evidence to show that Nizamuddin 
received only three trips of Coul through the said Dumper 
on the date of occurance . The oral evidence ag adduced 
by the witnesses of the side of the management has also 
not established the involvement of the concerned workman 
as Security Guard in allowing the Dumper to go Away with 
the loaded Coal without unloading at the depot of the Com 
pany. 


22 . It has already been shown that the management cannot 
legally regulro the concerned workman to do the job of 
measuring the lead and lift etc , in addition to his normal 
duty without making the payment of extra wages. Tho 
management has not also taken resort to the benefits of pro 
visions of tho section 9 - A of the Industrial Disputes Act , 
1947 for such change in the condition of tho service of the 
Pit Clerk like the concerned workman . Be that as it may , 
the facts and circumstances established in the instant reference 
have indicated that the managementy direction upon the 
concerned workman to do the job of measuring the lead and 
lift cte, without making payment of any extra wages was not 
Tawful and that accordingly the non -compliance of such un 
lawful directions by the concerned workman does not cons 
titute the insubordination in the form of misconduct. 
The management wag therefore not justified in issuing tho 
charresheet against the concerned workman Ramanandan 
Ram for his not mentioning the micasurement of lead and 
lift in his Munshi Report dated 1 - 8 - 1983 and the Enquiry 
Officer has also not hech justified in finding the concerned 
workman gullty of the charge , Consequently the management 
has not been justified in dismissing the concerned workman 
from service . 


27. I have given due consideration to the evidence of 
A . K . Bhatt, Ex- Agent of the Colliery and the evidence of 
other witnesses on the side of the management and I find 
that the management could not establish that Nizar 
itcolved only threc trips of Coil and allowed the fourth trip 
to go away with the louted Coal in pursuaunce of any dis 
honest intention . The evidence of other witnesses like Sigir 
Ghosh , Mahendra Harija , Dhamu Mohankora do not establish 
the invortement of the del vient worknen in the alleged 
MiscCACLc . On the other hand , the evidence of Sigir Ghosh 
show s 10t alongwith the sth trip of Coal , One Ramdhan 
Saw took away some partly Alled up challang, 


23. Now I take up the case of Nizamuddin . The copy 
of the charge - shoot lovelled against him is Ext . M - 2 ( a ) . 
It appears therefrom that on 9 - 6 -1981 Nizamuddin was 
on duty in the second shift At Harinur Rollway Sinding as 
the Security Guard . Tt further annents from the charge 
sheet that on 9 -6 - 1981 in the second shift only three trips 
of coal were unloaded by Dumper No . WMH - 4768 at 
denot. It furthor appears from tho charge - shest that the 
said Dumper reached the depot at 10 . 25 P . M . with Coal 
from Kumarkhola unit and that the delinquent workman 
Nizamuddin signed one chalan as a token of Coal received 
without getting the Coal unloaded at the depot and that 
Nizamuddin allowed the Dumper Driver to come out from 
the giding through Chora Colllery Siding along with the 
loaded Dumper with an intention to sell Coal outside in 
connivance with the Driver of the Dumner . Such acts 
of the concerned workman have congtimited the misconduct 
under the Model Standing Orders according to the manage 
ment. 


24 . Undoubtedly if the alleged acts as mentioned in the 
charge - sheet are found to have been committed by the 
delinquent workman Nizamuddin , then gurely the same would 
constitute the misconduct under the Model Standing 
Ordery . The question ig whether the management succeeded 
in ostablishing the charge levelled against Nizainuddin at tho 
time of the domestic enquiry held by the Fnquiry Officer, 
The reply to tho charge given by Nizamuddin is Ext. M - 2 
( b ). In the said reply Nizamuddin denied the allegations 
made in the charge -shoct by saying that they were false and 
baseless . 


28 . (11) due consideration of the materials in the rocord I 
find that the Fnquiry Officer was not justificd in finding tho 
concerned workinen guilty of the charge specially in tho 
absence of the documentary cvidence in the form of challeng 
etc . The management could have shown by production of 
The relative register and he challuts that four thing of Coal 
were carried by the Dumpor in question and that the delin 
Cortirkninn ag Security Guri only received three tring 
of Coal hy gjening the challang and that he allowent tho 
fourth trip to go away without unloading the Coal and that 
the concerned workman sioned the challan Ag a 10 ken of 
rerelpt of Coal of the said fourth trin , It is the definito 
caso of the delinquent workman that he received four 
trips of Coal signed the respective challans, The 
management has not given any evidence also to show that 
the Coals received by the delinquont workman 
through the dumpes in question on the date 
of currence were the coals of three trips and 
not of fons tring in a case of this nature where the delin 
quent workman is charged for theft and dishoncsty in respect 
of the management s nranorty , the staprlard of nroof muat 
he satisfactory and convincing. It Apnears that the Enquiry 
Officer baging on the find of loaded dumper involved in an 
accident nens Neheru Bidyapith . came to the conclusion that 
the Joaded dumpet WAS allowed to go out ot the denot by 
the Security Guard dishonestly in connivence with the Driver . 
In the absence of material evidence to establish the involve 
ment of the delinqulient workman in such misconduct . It 
will not be gafe to arrive at the conclusion that tho delinquent 
workman committed such misconduct. The Enqulry Officer 
has not been justified in finding the delinquent workman 
guilty of the charge on the basis of tho . . 


" 


UWV ( Huard dishonestlast 


25. There is no disputo to the fact that the Dumper No . 
WMH 4768 met with an accidont on the alleged date near 
Nehru Bidyapith and that the Driver died at the spot. It 
is also an uodisputed fact that the Dumper was found loaded 
with Coal after the accident. The Enquiry Officer placing 
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ferred the following dispute to this Tribunal , for adjudl 
cation : 


record . The management accordingly has not been justiſied 
accepting the said report of the Enquiry Officer Hud 
in dismissing the concerned workman from service on the 
basis of such report. 

29. In view of what has been discussed above, I find that 
the action of the management in dismissing both the con 
cerned workmen from service for the respective charge level 
led against them las not been justified . Both the concerned 
workman are entitled to re - instatement to the service with 
back wages as there is no evidence beforc mo to show that 

rkmen concerned pad been employed clsewneze 
in the meantimc. 


" Whether the action of the Mine Manager, Eklelira 

Colliery , WCL Pench Area , Parasia in not paying 
wages for unavailed portion of earned lcave ut 
the credit of the workmen S Shri Ramprasad Slo 
Damadou , ftter and Ramkhilawan So Rundeen , 
Dresser before their retirement is justified . If not, 
to what relicf the concerned workmen are entitled ? " 


30 . In the result the order of dismissal passed against 
Ramanandan Ram and Nizamuddin is set asido and each 
of them bo re - instated to their service with back wagos . 


2 . In brief the claim of the Union and the workman 
S (Shri Ram Prasad Slo Damadoo , fitter and Ramkhilawan 
So Ramdeen , Dresser is that they were oldest workmeg of 
the Company . They had earned their leave in the year 
1986 which they were entitled to onjoy in the year 1987 . 
Both the workmen retired on 1 - 1 -87 . Therefore , it was 
not possible to avail of the game. As per rules the work . 
man can doposit the leave upto 70 days. Management 
did not pay wages for tho unavailed portion of carncd leave 
at thelr credit . They have, therefore , prayed for an order 
for the payment of the wages of unavailed earned leave with 
interest and couts . 


This is my Award . 
Dated , Calcutta , 
The 19th October , 1989. 
SUKUMAR CHAKRAVARTY , Presiding Officer 

{No . L - 19012 ( 18 ) / 86 -DIY ( B ) 

R . K . GUPTA , Desk Omer 


3 . Counsel for the management, Shri R . Menon , filed 
a Memorandum of Settlement on 14 - 2 - 1989 . The terms of 
settlement , duly signed by S Shri Riaz Ahmad , S . S . 
Chourasia , Ramk hijawan and Ramprasad on behalf of the 
workmen and SIShri S . B . Katiyar and C . L . Jaiswal on 
hehalf of the managoment, are as under : 


para o format, 3FETT , 1989 
o. 1. 2974. - - stufte frana fufia 1947 ( 1947 
41 14 ) TTT 17 THU Ħ , 
कोलफील्ड्स लि . की एकलेहरा कोलियरी के प्रबंधतंत्र से मंबंद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुसंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण. जबलपुर के पंचाट को प्रकाशित 

at the prima * I * $ 31- 10- 70 STA T I 


1 . It is agreed by the management to pay due earned ! 

proportionate lcavo to S Shri Ram Khilawan and 
Ram Prasad who were retired from service with 
offect from 1 - 1- 87 and 16 - 7 - 87 respectively in AC 
cordance with Section 52 ( 10 ) of the Mines (Amend 
mont ) Act , 1983 . 


2 . The Union agreed to give up all other claim benefit 

and accept the ahove terms ag full and final settle 
mtnt ant shall not clolm any other bencfit in res 
pect of the matter in dispute . 


New Delhi, the 3rd November , 1989 
S . O . 2974 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Govern 
ment Industrial Tribunal, Jabalpur as shown in the Anne 
xurc in the industrial dispute between tho employeer in 
relation to the managemnt of Eklehra Colliory of Ms. 
W . C . Ltd . , Pench Area and their workmon , which was re 
ceived by the Central Government on 31- 10 - 89 . 


3 . This settlement shall not be treated as a precedent 

in any other case . 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDISG OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, JABALPUR ( M . P . ) 


4 . SShri S . B . Kotiyot and Riaz Ahmad Appeared before 
this Court on 19 - 10 - 1989 and verlied their signatures on 
the said compromise petition . Parties sald that they have 
Arrived at the sottlement in the term plven in the petition 
of settlement. The terms of settlement appears to her 
just and lawful, I therefore , record my jward in terms of 
the aforementioned rettlement . No order as to costs . 


Case No . CGIT |LC ( R ) (65 ) |1988 


V . N . SHUKLA , Presiding Officer 


PARTIES : 


IN . L - 12011 /( 5) / 88 - D . MI | TRICIDI 


Employers in relation to the management of Eklehra 

Colliery of Westorn Coalfields Ltd , P . O , Eklehra , 
District Chhindwara ( M . P . ) and their workmen 
S (Shri Ram Prasad Slo . Damadoo , Fitter and 
Ramkhilawan Slo Ramdeen , Dresser , represented 
through the Dy. General Secretary, M . P . K . K . M . P . 
(HMS) , P . O . Sungardeo , District Chhindwara 

( M . P .) 
APPEARANCES : 


97. 9 . 2975.- - tuitter fire oftifiq , 1949 ( 1947 
91 14 ) Aug 17 477 # 

T T AT HET 
कोलफीलम लि . की म्यटन निकाली कोलियरी के प्रबंधन से संबंस नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निविष्ट औद्योगिक विकाव में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण. जबलपुर के पंचाट को प्रकाशित करती है , 

utto 917 31- 10- 89 Teen TI 


For Union . - - Shri G , N . Shah , General Secretary & Shri 

Riyaz Ahmad , Dy. General Secretary , 


V DVYYY 


- 


For Management. - - Shri A . K , Shashi, Advocato & 

Shri S. B . Katiyar , Addl. Chlef Personnel Manager . 
INDUSTRY : Coal Mine, DISTRICT ; Chhindwara (M .P ). 

AWARD 

Dated, October , 24, 1989 
The Government of India , Ministry of Labour, vide its 
Order No. L - 21011388 - D . HII ( B ) dated 17 /30 - 6 - 1988 re 


S . O 2975 . - In pursuance of section 17 of the Industrial 
Disputes Apt. 1947 (14 of 1947 ), the Central Government 
hereby publishes the following award of the Central Govern 
mont Industrial Tribunal, Jabalpur as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Newton Chickli Colliery of M / s . 
Western Coalfields Ltd , And their workmen , which was re 
coived hy the Central Government on 31 - 10 -89 . 
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BEFORE THE PRESIDING OFFICER , 

5. This settlement shall not be treated as a precedent in 
CENTRAL GOVERNMENT INDUSTRIAL 1RIBUNAL 

any other case . 
CUM -LABOUR COURT, JABALPUR ( M . P . ) 

4 . On 18 - 10 - 1989 Shri Rambagas Radwe verificd the settle 
Case No. CGIT /LC (R )(74 ) / 1988 

mcnl and signatures thereon on behalf of the Union S / Shri A . K . 
Shusi, Advocate and A . K . Singh also verified the settlement 

ancl signatures thereon on behalf of the management, 
PARTIES : 

5 . I have gone through the terms of the settlement which 
Employers in relation to the management of Western appear to be just and lawful. I, therefore , record my award 

Coalfieldy Lu . Pench und Kanhan Area , P . O . in terms of the settlement arrived at between the parties and 
Parasiu , District Chhindwara ( M . P .) and their work make no order as to costs . 
mun , Shri Nawal Kishore Yaduvanshi, Ex -Mazdoori 
Clerk , Newton Chickli B Colliçry P . O . Newton , 

V . N . SHUKLA , Presiding Officer 
District Chhindwara ( M . P . ). 

[No. L - 21012 / 15 /88 -D . 111 -BJIR (C - II) ] 
APPEARANCES : 

ai . 2976 - cilita fapta afufita , 1947 ( 1947 
For Workman - Shri Rambagas Rudwc. 

Fol 11 ) Fr 117 , 17 # WATU # , a T , a ATA TUTO 
For Management- Shri A . K . Shasi, Advocate . 

फोलियर क . लि . एरिया II रामागु हम डिविजन के प्रबधतान से संबंद्ध 
INDUSTRIAL : Coal Mine DISTRICT : Chhindwara ( M . P ) नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 

यिवाद में औद्योगिक प्रधिकरण, हैदराबाद के पंचपट को प्रकाशित करती 
AWARD 

# trening T 477 1 - 11-89 at sret GTI 
Dated : October 24th , 1989 

S . O . 2976 . - In pursuance of section 17 of the Industrial 
The Government of India , Ministry of Labour , vidcity Disputes del, 1947 ( 14 of 1947 ) , the Central Government 
Order No . L -21012 / 15 /88 - D) -3 ( B ) dated 18 - 2 - 1988 , referred hereby publishes the following award of the Industrial Tribunal 
the following dispu d to this Tribunal, for adjudication : 

Hyderabad as shown in the Annexure in the industrial dis 

pulc between the employer s in relation to the management 
" Whether the action of the management of Newton of M / s . Singarcni Collieries Co . Ltd . Areu - li Ramagundam 

Chuckli Colliery of Western Coalfields Ltd . . in dis Divn . and their workmen , which was recived by the Central 
missing Sri Nawn ] Kishore Yuduvanshi Wayes Clerk Guvernment on 1 - 11- 89 , 
from service with effect from 22 - 8 -83 is fair and 
justified ? If not , to what relief the workman is 

ANNEXURE 
entitled ? " 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
2 . In short the claim of the workman , Shri Nawal Kishore 

HYDERABAD 
Yaduvanshi, is that he was employed as a permuncnt clerk 
since 1972 . He was doing the job of Token Clerk , Ho was PRESENT : 
charge - shceted for certain allegedl misconduct and an enquiry 

Sri C . Rami Reddy , BSc., B . L ., Industrial Tribunal, 
was held . Thereafter , the management of Western Coalfields 
Lid . , Newlon Chickli Colliery imposed the punishment of 

Dated : 17th October , 1989 
dismissal from Service with effect from 22 - 8 -83 . He alleged 
that he did the work with all sincerety and honesty And it 

Industrial Dispute No. 75 of 1988 
wag mot proved in the enquiry that he indulged in Any sort 
of misconduct mentioned in Clause 17 ( 1 )( a ). Therefore , his 

BETWEEN 
dismissal is unjustified and he is entitled to reinstatement with 

The Workmen of S . C . Co . Ltd . Area , II , Ramagundam 
full wages . 

Division , Dist . Karimnagar ( A . P .) . 
3 . Parties sent a Memorundum of Settlement which was 

AND 
received in this Court on 4 - 9 - 1989. The terms of settlement 
were duly signed by S Shri S . B . Singh and Rambagag on 

The Management of S .C . Co. Ltd , Area - II , Ramagundam 
behalf of the Union as also by thc workman Shri Nawal 

Division , Dist. Karimnugar , 
Kishore Yaduvansi and S /Shri S . B . Katiyar and C . L . Jaiswal 

APPEARANCES : 
on behalf of the management, which are as linder - 

Nont -- for the workmen . 
I , It is Agreed by the management that Sri Nawal 
Kishore Yaduvanshi, Ex -Wages Clerk will be re 

M / s . K . Srinivasa Murthy, G . Sudha , Mitra Das and V . 
employed subject to medical fitness by the Company s 

Ranga Reddy, Advocates — for the Management. 
Medical Officer , on the wages he was getting prior 
to his dismissal with the consequential fitment under 

AWARD 
NCWA - III. 

The Government of India , Ministry of Labour by its Order 
2 . Since he was dismissed on the basis of proved mis . 

No. L -21012 / 25 /88 - 111 . D ( B ), dated 29 - 7 - 1988 referred the 
conduct the period of his non -employment from following dispute under Sections 10 ( 1 ) (d ) and ( 2 - A ) of the 
22 - 8 - 83 to the date of his joining will be treated 44 

Industrial Disputes Act , 1947 between the employers in re 
" Dies -nan " . However his continuity of service will 

lation to the Management of M / s . Singareni Collierie , Com 
he considered for the purpose of payment of Gra 

pany Limited , Area - II, Ramagundam Division , District Karim 
tuity only if his performance is found satisfactory nugar and their Workmen to this Tribunal for adjudication : 
ofler joining within one year . 

" Whether the management of M /s . Singureni Collieries 
3 . He will report for duty to the colliery Manager , in 

Co. Ltd . Aren -II, Ramangundam Division , P . O . 
sny one of the coll ery where there is a requirment 

Godavarikhani, Distt . Karimnagar ( A . P . ) arc justiſi 
in Pench Area . 

ed in denying promotion ag Munshi to Shri Inu 

mula Kigtaiah . Trummer , GDK 7 - A Incline . If not, 
4 The Union / workman agree to give up all other claim / 

to what relief the workman concerned is entitled ? 
benefits and accept the above terms as full and 
nal / settlement and shall not claim any other hone This reference was registered as Industrial Dispute No. 75 
fit in respect of the matter in dispute . 

of 1988 and notices were issued to the parties , 
3285 G1/ 89 - 4 . 


- 


TIL 
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2 . Notice was issued to tho Workmen Union with a direc 

S , O . 2977 . - In pursuance of scction 17 of the Industrial 
tion to file claim statement on or before 7 - 9 - 1988 . The Work Disputes Act , 1947 ( 14 of 1947 ) the Central Government 
men - Uniuni received the notice but failed to appear as well liereby publishes the following award of the Industrial Tribu 
as failed to file clain statement on 7 - 9 - 1988 , 4 - 10 - 1988 , nal, Hyderabad as shown in the Annexure in the industrial 
28 - 10 - 1988 to which date the industrial dispute in question dispute between the employers in relation to the management 
was posted for the said purpose . So the Workmen Union was 

of M / s . Singarcni Çollicries Co , Ltd , Areu - ll , Ramagundam 
cet exparte on 28 - 10 - 1988 . 

Division and their workmcn , which was rcccived by the Cen 
tral Government on 1st November , 1989 , 


ANNEXURE 


3 . The Management filed a counter stating that the promo 
tion of Munshi from the post of Tranmer , is based 
Seniority - cum -merit and written test, that tho workmca ja 
question was not senior to claim promotion , that the work 
man in question did not possess the required seniority for 
promotion as Munshi, 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 


Sri C . Rumi Reddy , B . Sc ., B . L . , Industrial Tribunal. 

Dated , the 17th October , 1989 


4 . The Management examined one M . Ramalingeshwar 
working as Personnel Officer as M .WI, Hc deposed that the 
propiotion of Munshi is based on seniority -cum - inerit and 
written test , that Ex. M1 is the seniority list of trammers as 
on 28 -8 - 1988, that the workman in question is at S . No , 44 
of Ex . M1, that out of the list of Trammers mentioned in 
Ex , M1 17 persofis were selected as Munshis as per Ex , M2, 
that the workman in question failed in the written test that 
the marks obtained by the workman are at S . No . 66 of the 
marks list which is Ex , M2 that the workman in question is 
not eligible for promotion . 


Industrial Dispute No. 73 of 1988 

BETWEEN 
The Workmen of S . C . Co . Ltd ., Area II 

Ramagundam Divison , P . O . Godavariwhani, 
District Karimnagar (A . P .). 

AND 
The Management of M / s. S . C , Co. Lcd ., 
Aren - II, Ramagundam Division , 
P . O . Godavarikhani, District Karimnagar . 


5 . In the light of Ex M1 it can be safely stated that the 
workmun in question is not entitled for promotion , 


APPEARANCES : 


None - - for the Workmen . 


6 . Thus the Management of M / s. Singareni Collierics Com 
pany Limited , Area -It , Ramagundam Division , P . O . Godavari 
khani, District Karimnagar ( A , P .) is justified in denying pro 
motion as Munshi to Sri Inumula Kistaiah , Trammer , GDK 
7A Incline and the workman in question is not entiled to 
any relief. 


M / 9 . K . Srinivasa Murthy, G . Sudha, Mitra Das, Sridhar 

Rio and R . Ranga Reddy , Advocates -- for the Man 
agement. 


Award is purused accordingly . 


AWARD 
The Government of India , Ministry of Labour by its 
Order No. L - 21011 / 4 / 88-DIII ( B ) dated 26th July , 1988 re 
ferred the following dispute under Sections 10 ( 1 ) ( d ) and (2A ) 
of the Industrial Disputes Act, 1947 between the employers 
in relation to the Management of M / s . Singareni Collieries 
Company Limited , Area - U , Ramagundam Division and their 
workmen to this Tribunal for adjudication : 


Appondix of Evidence 


Witnesses Examined 
for the Workmen : 

NIL 


Witnesses Examined 

for the Management ; 
MW1 M . Ramalingeshwar Rao . 


Documents marked for tho Workmon : 

NIL 


" Whether the action of the Management of M / s . Sin 

gareni Collieries Co. Ltd ., Area - II , Ramgundam Divi 
sion , P . O . Godavarikhani, District Karimnagar ( A . P .) 
in not promoting S / Shri Dindiala Komariah , Kodati 
Rajaiah and Tappari Yadalah As Watchman in the 
monthly grade, is justificd . ll not, to what relief , 
the concerned workmen are cntitled ? " . 


Documents marked for the Management : 
Ex, Mi Photostat copy of the letter dt. 28 - 8 - 88 of the 

General Manager , Ramangundam Area - II , S . C . Co . 
Ltd ., to M . Rajum and 48 others with regard to 
interview for selection for the post of Jur , Grade 
Munsbi. 


Ex , M2 Photostat copy of the list of selection of Tram 

mers for the post of Junior Grado Munshies at 
Godavarikhani. 


This reference was registered as Industrial Dispute No. 73 
of 1988 and notices were issued to both the parties. 

2 . Notice waş issued to Workmen -Union with a direction 
to file claim statement on or before Sth September , 1988 . 
The workmen Union received the notice but failed to appear 
as well as failed to file claim statement on 5th September , 
1988 , 29th September , 1988 , 28th October , 1988 to which 
date this industrial dispute was posted for the said purpose . 
So the Workmen - Union was set ex - parte on 28th October , 
1988 . 

3 . The Management filed a counter. The three workmen 
in question are time rated employees , that the said workmen 
are not discharging duties like Witchman , that they have no 
right to demand promotion and that they arc not eligible 
for promotion , 


Ex , M3 Photostat copy of the list of candidates attended 

the intervicw , 


V , K . SHUKLA , ladustrial Tribunal. 
[No. L -21012 ( 25 ) /88- D .IIB /IRICI ] 


# T. 9 . 2977.- - hefte f497 ufufra , 1947 ( 1947 
97 14 ) ETT « 17 FUT # , diretta 44.97€ frezat 
कोलियरीज कं . लि . के प्रबंधन से संबंब नियोजकों और उनके कर्मकारों 
के बीच, अनुसंध में निर्दिष्ट औयोगिक विवाद में औद्योगिक प्रधिकरण , 
हैवगबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 . 11- 99 TOT 341 TL 


4 . The Management examined one M . Ramalingeshwar 
Rao working as Personnel Officer As M . W . 1 . Ke depused that 
the workmen in question are timo rated cmployees , that for 
promotion to Category IT , one must possess 7th Class quali 
fication besides passing the aptitude teat , that the workmen 
in question did not possess the required qualification to be 
considered for promotion , that on 2nd June, 1989 a Gene 
ral Circular wus issued directing all the generul mazdoors of 
Category I to submit their applications and the Management 


- - - 


- 


- - 


- 
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Selected certain candidates as per the Circular dated 17th 

BETWEEN 
July , 1989 ( Ex . M2) and that the workinen in question were 
not considered for promotion as they did not possess the 

The Workmen of S . C . Co . Ltd , Mandamarri, Adilabad 
requisite qualification . 

District. 


5 . As seen from the evidence of M . W . 1 it is clear that 
the three workmen in question did not possess the reguired 
qualification to be considered for promotion . 


AND 
The Management of S.C . Co. Ltd ., Mandamarri, Ajila 


bad District . 


6 . Thus I find that the action of the Management of M / s . 
Singureni Collicries Company Limited . Area - II , Ramagundum 
Division , P . O . Godavarikhani District Karimnagar ( A . P .) in 
not promoting S / Shri Dindiala Komarialı , Kodati Rajalah 
and Tappari Yadiah ay Watchmen in the monthly grade, is 
justified and they are not entitled to any relict . 


Award passed accordingly. 


APPEARANCES : 
S / Sri G . Bikshapathi, G . Vidyasagar , N . Vincsh Rau , 

V . Vishwanath and K . V . V . Bhasker, Advocato - - toi 

the Worknien . 
M / H. K . Srinivasa Murthy , G , Sudha , V . Usha Rani and 
Praslinna , Advocates - for the management, 

AWARD 
The Government of India , Ministry of Labour by ily 
Order No, L -22012 ( 224 ) / 88 -D . IV . B /IR ( C . II), datel June, 
1989 rcferred the following lispute under Section 10 ( 1 )( d ) 
and ( 2A ) of the Industrial Disputes Act , 1947 between the 
employers in relation to the Management of Singareni Collie 
ries Company Limited , Mandamarri and their workmen 10 
this Tribunal for adjudication ; 


Aprendix of Evidence 


Witnesses Examined 
for the workmen : 

NIL 
Witnesses Examined 
for the Management : 
M . W . 1 M . Ramalingeshwar Rau 
Documents marked for tlie Workten : 

NIL , 


" Whether the action of the management of M / . . Singa 

rçni Collicries Co . Ltd ., Mandamarri in terinin 
services of Sri Damala Rajam , Coal Filler , KK - 5 
Incline w . c . f. 15th May, 1985 is justified ? If not , 
to what relief the workmun concerned is entitled ? " 


Documents marked for the Management : 


This rcforence is registered as Industrial Dispute No. 48 of 

1989 and notices were issued to both the parties. 


Ex, M - 1 — Photostat copy of the Circular dated 2 -6 - 1989 

işsucd to all pits, Department and ull Collieries ly 
the General Manager (Personnel) S . C . Co . Limited , 
Kothagudçm Collierics. 


2 . Both parties made appearance through Advocates and 
Gled a Memo of Compromise dated 191h September, 1989 
which is recorded . Thus an Award is passed in terms of the 
compromisc i copy of which is also encloacd to be read as 
part of the award . 


Ex. M - 2 - - Photostat copy of the Ollice Order dated 

17 - 8 - 1989 issued to M . Murlikrishna and 19 others 
by thç General Manager ( Personnel , S . C . Co . Ltd . , 
Kothagudern Collierics . 

C . RAMI REDDY , Industrial Tribunal 

[No. L -21011 / 4 ;88- D III. B IR (C - 1)] 


Dictated to the Stenographer , transcribed by him , corrected 
by me and given under my hand and the scal of this [ ri 
bunal this the 18th day of October, 1989. 


C . RAMI REDDY , Industrial Tribunal. 


" EFORE TUE INDUSTRIAL TRIBUNAL (CENTRAL) AT 

HYDERABAD 


I, D . No. 48 of 1989 


FiT. * 7. 2978.- tette fara sfufarqa, 1947 ( 1947 
2014 ) fir HITTI 17 $ ACU Ē , Pera TIFT * Hat faternit 
कोलिथ रोज कं . लि . महामारी के प्रबंधन से संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगियः 
विवाद में औद्योगिक प्रधिकरण, हैदराबाद के पंचपट को प्रकाशित करती 
, 771 TFT 47 1- 11- 99 3717 * 


BETWEEN 


Dammala Rajam . 


AND 


Management of Singareni Collieries Company Ltd . 


1 . Respondent 


S, O . 2978 . - - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) the Central Government 
hereby publishes the following award of the Industrial Tribu 
nal, Hyderabad as shown in the Arinexure in the industrial 
dispute between the employers in relation to the management 
of M / 8 . Singureni Collierics Co . Ltd . , Mandamarri and their 
workmen , which was received by the Central Government on 
1st November , 1989 , 


MEMO . OF COMPROMISE 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


It is respectfully submitted that tlic workman in dispute 
Sri Dammala Rajam raised an indlustrial Dispute and that 
was the reason , the case has beca rcferred to this Hon ble 
Tribunal for adjudication which was numbered as l. D , No. 
48 of 1989 . In the mean time , thie Management and the 
Union settled this matter out of court and the settlement was 
cutcred on 3rd March , 1989 . Accordingly , Sri Dammala 
Rajam s case was considered by the Management and he 
was given a fresh appointment. He has joined duty , and is 
undergoing training . Basing upon the settlemcat and agreed 
terms, Sri Dammala Rajam issued a letter on 2nd Algust, 
1989 stating that he is withdrawing the dispute . Accordingly , 
the job has been given . Thus , this matter was seitled out 
side the court, and the workman in dispute as well as the 
Union are not going to raise any dispute in any court of 
Bw with regard to his previous service matter or with regard 
to his dismissal on 15th May , 1985 . 


PRESENT : 


Sri C . Rami Reddy , B .Sc., B .L.., Industrial Tribunal. 

Dated , the 18th October , 1989 
Industrial Dispute No. 48 of 1989 
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As such , this Hon ble Court may bc pleased to record the 

aiah and G . Rajuiah , General Mazdoors , 6 CSP 
Memo. of Compromiso between the parties and pass the 

& CHP is justified ? If not, to what relief the 
Award in terms of the abovo compromisc . 

workmen conccrocd are entitled ? " 


This icterence was registered as Industrial Dispute No. 113 
ol 1988 and notices were issued to the parties, 


Sd / 
(DAMMALA RAJAM ) 

Sd / 
S . C . Mines Karmika Sangh 
( BMS) 
WITNESSES : 
( 1 ) 

Sd / 


2 . Nouce Was issued to the Workmen Union with a direc 
tion to lile claim statement on or before 3 - 2 - 1989 . A fresh 
notice was also issued to the Workmen -Union on 10 - 3 - 1989 
with i direction to file claim statement by 4 - 4 - 1989 . The 
Wurkmen - Union received notices but fiuiled to appear as well 
as failed to flc claim stalement on 4 - 4 - 1989 , 26 - 4 - 1989 , 
20 - 5 - 1989 , 22 - 5 - 1989 and 16 - 6 - 1989 to which date the indus 
trial dispute in question was posted for the said purpose . So 
the Workmen Union was sct exparte on 16 -6 - 1989 . 


sa / 


Sd / 
Management of Sigareni 
Collieries Company Ltd ., 

Mandamarri Division . 
[No. L -22012 /2241/ 88 -D .IV. H / IR ( C - II )} 


N 


N 


3 . Tlie Management filed a counter slating that promotions 
urç Siven basing upon the Trade Test against Vacancies that 
illise from time to time at Division level, that no employee 
is having lily right to demand for promotion , that 11 maz 
Jours including the 6 workinen ilt dispute from 6 CSP /CHP 
15 well its some other eligible candidates were called for the 
Trade Test, that the 6 workmen in question failed in the 
Trade Test , that all the 7 Vacancies were filled up and that 
There are no existing vacancics for promotion as Helpers and 
that the reference itself is liable to be terminated . 


fil . 9 . 2979 . --- taifie: faria ufurah , 19 :17 ( 1947 
1911 14 ) T TL 17 at 94 T Æ , 

ÅF . ffurinn 
कोलियरीज क . लि . ऐरिया II , रामानन्दम डिविजन के प्रबधतंत्र से संबंद्ध 
नियोजकी और उनके कर्भयारों के बीच , अम्बंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिनः प्रधिकरण, हैदराबाद के पंचपट को प्रकाशित धरती 

frira # ATT 1-1 1- 89 FIA 


4 . The Management examined ono Ramalingeshwar Rao 
working as Personnel Officer as M . W . 1 . Hc deposed that 
there is surplus stuff in Category Il at 6 CSP where the work 
men in question are working and that the workmen in ques 
tion « o nut possess the requisite qualification at 6 C .S .P ., 
for cancelling their case for promotion . 


S . O . 2979 , - In pursuance of section 17 of the Jndustrial 
Disputes Act, 1947 ( 14 of 1947 ) thc Central Governmcat 
hereby publishes the following award of the Industrial Tri 
tuinal , Hyderabud is showil in the Annexure in the industrial 
dispute between the employers in relation to the management 
of M / s . Singateni Colliers Co . Ltd ., Arca - ll , Ramayugdym 
Divn . und their workel, which was received by the Central 
Governinent on 1 - 11- 89 , 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 


5 In the light of the evidence of M . W . t it is clear that 
the workmen in question lo not possess thc requisito qua 
lifications for promotion as Helpers , cven to consider their 
Care for promotion , When Such is the case the question of 
promoting the workmen in quçstion does pot arise . 


6 . Thus the action of the Management of M / s. Singareni 
Collieries Company Limited, Area - I ) , Ramugundam Division 
10 denying promotion as Helpers in Calcgory II to S / Sri K . 
Rüvinder Reddy, Thola Lingaiah , Thandra Rayamallu , R . 
Muthi Lingam , Erla Lingajah and G . Rajaiah , General Maz 
Jools , 6 CSP & CHP is justified and the workmen in question 
are not cntitled to any relief. 

Award is passed accordingly . 


C . RAMI REDDY , Industrial Tribunal 


Daled , 17th October, 1989 
Industrial Dispute No. 113 of 1988 

BETWEEN 
The Workmen of S . C . Co . Ltd ., Areu - 11 , Ramagundam 
Division , P .O . Gudavarikhani, Karimpagar District. 

AND 
The Management of S . C . Co , Ltd ., Aren - II , Ramugundam 

Division , P . O . Godavarikhuni, Karimnagar District, 

( A , P .) , 
APPEARANCES : 

Non - for the Workmen . 


Appendix of Evidence 
Witnesscs Examined 

Witnesscs Examiocd 
for Workmen : 

for Management : 
NIL 

M . W . 1 M . Ramalingeshwara Rao 
Documents marked for the Management : 

NII. 
Documents marked for the Workmen ; 

NIL 
[No. L - 22012 / 75 /88- D . IV . B / IR (C . IJ 


M /s, K . Srinivasa Murthy, G . Sudha and Mitra Das , 

Advocates — for the Management. 


AWARD 
The Government of India , Ministry of Labour by its Order 
No. L - 22012 / 78 / 88 - D . IV . B , dated 20 - 12 - 1988 referred the 
following dispute under Section 10 ( 1 )( d ) and ( 2A ) of the 
Industrial Disputes Act, 1947 between the employers in rela 
tion to the management of Singareni Collicries Company 
Limited , Area - II and their workmen to this Tribunal for 
udjudication : 


industrial,bio puntes 


de 15 


Flo 310 2980 - 31 fra frent 3fafaght , 1947 ( 1917 
T 14 ) Trai 17 $ TU # F atre 0 
मिगरेनी कोलियरीज कर लिग एरिया - II , रामागहम रिविजन क 
प्रवन्धतत्र में सम्बद्ध नियोजकों और उनके कांधारी के बीच , अनबन्ध में 
निर्दिष्ट औधोगिक विवाद में ओभोगिक अधिकरण हैदराबाद के पचाट 

1 Tifci profi á TTT # 1- 1 1- 89 91T EAT 
Tri 


" Whether the action of the management of M / s . Singa 

seni Collierios Co . Ltd ., Area - 11 Ramagundam Divi 
sion in denying promotion as Helpers in Cat. If 
lo S /Sri K . Ravinder Reddy, Thota Lingaiah , 
Thandra Rayamallu , R . Muthi Lingam , Erla Ling 


U 
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S . O . 2980 . In pursuance of section 17 of the Industrial sidered for promotion , and so the workman in question is 
Disputes Act, 1947 ( 14 of 1947 ) the Central Gover bien not entitled for promotion . 
hereby publishes the following award of the Industrial Tri 
bunal, Hyderabad as shown in the Annexure in the industrial 5 . There is no material to dispute the stand taken by the 
dispute between the employers in relation to the management Management in the counter as well as in the evidence of 
of M / s. Singareni Collieries Co . Ltd , Area - II , Ramagundam M . W . 1 . 
Division and their workmen , which was received by the Cen 
tial Government on 1 - 11- 1989 . 

6 . In the light of the evidence of M . W . 1 it has to be 
held that the workmen in question is not entitled to promo 
tion and the Management of M / s , Singareni Collieries Com 

pany Limited , Area II , Ramagundam Division , P . O . Godavari 
ANNEXURE 

Khani, District Karimnagar , ( A . P . ) is justified in denying Cat 

V to Sri Rilgini Rajaiah , Tub -Repairing Mistry Cat. IV , 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

GDK 8A Incline . 
HYDERABAD 

Award is passed accordingly , 
Industrial Dispute No . 72 of 1988 

Dictated to the Stenographer , transcribed by him , corrected 
BETWEEN 

by me and given under my hand and the acal of this Tri 

bunal, this the 17th day of October , 1989 . 
The Workmen of S . C , Co . Ltd . , Arca II , Ramagundam 

Division , P . O . Godavari Khani, Dist. Karimnagar , 
( A . P . ), 

C . RAMI REDDY , Industrial Tribunal, 
AND 

Appendix of Evidence 
The Management of M /s . Singareni Collierics Co. Ltd ., Witnesses Examined 

Witnesses Examined 
Area - 11, Ramagundam Division , P . O . Godavarikhani, for the Workinen : 

for the Management ; 
Dist. Karimnagur, ( 1 . P . ) . 

NJI 

M . W . 1 M , Ramalingeshwar Rao , 
APPEARANCES : 

Documents marked for the Workmen : 
Nunc-- for the Workmen , 

NIL 
M /s. K . Srinivasa Murthy und G . Sudha , Advocates - - 

Documents marked for the Management : 
for the Management. 

Ex MI_ True Copy of the Memorandum of Settlement 
AWARD 

arrived at under Section 12 ( 3 ) of the I. D . Act, 1947 

between the Management of S . C . Co . Ltd ., and their 
The Government of India , Ministry of Labour by its Order 

workmen , dt. 29- 1 - 1981 at Hyderabad . 
No. 21012 / 110 /87 - D .JHB ) dated 26 - 7 - 1988 referred the ful 
lowing dispute under Sections 10 ( 1 )( d ) and (2A ) of the In 

Ex. M2 - Photostat copy of promotional channel of 
dustrial Disputes Act , 1947 between the employers in relation 

E & M personnel ( Hammerman /Pick Sharpener / 
to the margement of M / s . Singarchi Collicries Company 

Blacksmith ) Tub - repairing /Marking /Mazdoor to 
Limited , Arca - I ), Ramagundam Division and their workmen 

Blacksmith Grade - I( w ) regarding . 
to this Tribunal for adjudication : 

[No. L . 21012 / 110 /87- D . III,B / IR ( C . ID) ) 
" Whether the management of M /s. Singaregi Collierics 

Co . Ltd ., Area - II , Ramagundam Division , P . O . 
Godavarikhani, District Karimnagar , ( A . P .), are jug 
liſted in denying Cat . V , to Sri Regini Rajajah , Tub 

17 VT 2981 . - - tentheti faire faf97, 1947 ( 1947 
Repairing Mistry -Cat, TV , GDK , 8A Jacline ? If 177 14 ) OM 17 TATUT # #77777 # 73 # ch 
not, to what relief the workmen concerned is 

कोलफील्ड्ज लि . की गवनयारा खास कोलियरी के प्रबंधन से संबंध 
cntitled ? ") 

नियोजकों और उनके कर्मकारों के बीच, अन बंध में निर्दिष्ट औद्योगिक विवाद 
This reference was registered as Industrial Dispute No. 72 

में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जमलपुर के पंचांट को प्रकाशित 
of 1988 and notices were issued to both the parties . 

N 

u iti i 31- 10 - 49 41 TIETOT 
2 . The notice was issued to the Secretary of the Workmen 
Union to Ale claim statement on or before 3 - 9 - 1988 . Another 
notice was also issued to the Secretary of the Workinen 

S . O . 2981, - In pursuance of section 17 of the Industrial 
Union to file claim statement on 4 - 10 -1988 . The workinen Disputes Act, 1947 (14 of 1947 ), the Central Government 
union received the notices but failed to make any appearance . hereby publishes the following award of the Cen 
Further no claim statement was filed by the Workmen - Unjon . tral Government Industrial Tribunal , Jabalpur as shown 
Hence the Workmen Union was set ex parte 

in the Annexure in the industrial dispute between the cmp 

loyers in relation to the management of the Ruwanwara 
3. The Management Alcd a counter and stated that for Khas Collicry of M / s . W . C . Ltd , and their workmen , which 
promotion from Category IV to Category V one has to com was received by the Central Government on 31 - 10 - 89 . 
plete five years of service in the lower category and sit for 
the Trade test for the higher cadre post, that the employee 

ANNEXURE 
who gets highest marks will he promoted from lower category 

BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
to higher category , that the said promotion policy is laid 
down by Clause 19 of the Agreement dt , 29 - 1 - 1981 and that 

CENTRAL GOVERNMENT INDUSTRAL TRIBUNAL 
the workinan in question did not possess the eligibility to be 

CUM -LABOUR COURT, JABALPUR ( 

MP ) 
considered for promotion and so the workman in question 
is not entitled to Category II. 

Case No . CGIT / LCIR ) (192 ) / 1987 

PARTIES ; 
4 . The Management examined one M . Ramalingeshwar 
Rao working as Personnel Officer and spoke to the promotion 

Employers in relation to the management of Rawan 
policy and markert Ttcm No . 19 of the Settlement dt. 29 - 1 - 1981 

wara Khas Colliery of W . C . Ltd ., P . O . Rawan 
as Er. MI. Further he deposed that the workmen in ques 

wara , District Chhindwara ( M . P ) and their work 
tion did not possesss the eligibility as per Ex. M - 1 to be con 

man , Shri Shyama Charan , Pump Khalusi , represen 
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tcd through the General Secretary , Bharatiya ernment Industrial Tribunal, Jabalpur as shown in the An 
Koyala Khadan Mazdoor Sangh ( BMS) . Chanda 

nexuro in the industrial dispute between the employers in 
mctta , District Clihindwara ( M , P . ) . 

relation to the management of Rawanwara Khas Colliery 

of Western Coalfields Ltd . and their workmen , which was 
APPEARANCES : 

received by the Central Government on 31 - 10 - 1989, 
For Union - Shri Rambugas Radwe. 

ANNEXURE 
For Managenent - Shri A . K . Shasi , Advochte , 

L EFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
INDUSTRY i Coal Mine DISTRICT : Clihindwara 

CENTRAL GOVERNMENT INDUSTRAL TRIBUNAL 
( M . P . ) 

CUM - LABOUR COURT , JABALPUR ( M . P .) 
AWARD 

Case No . CĢIT / (LC ) ( R ) (84 ) / 1988 
Dated : October 24th , 1984 

PARTIES : 


The Government of India , Ministry of Labour , vide its 
Order No. L - 21012 / 12 / 87 - 0 .Ill ( B ) dated 9 - 9 - 1987 , refer 
led the following dispute to this Tribunal, for adjudica 
tion : 


Whicilier the action oſ the Manauci , Rawanwatit Khas 

Collicry of W . C . Ltd ., in denying wages for the 
Suspension period from 4 - 3 - 1985 to 17 - 7 - 1985 with 
other benefits to Shri Shayama Charan , Pump 
Khalasi is fair and justificd ? If not, to what relief 
111c workaan is entitlod : 


Employers in relation to the management of Rawan 

wara Klas Colliery of Western Coalfields Ltd ., 
P . O . Dighuwani, Via Pa 
( M . P . ) and their workman Shri Krishna , DPR 
Rawanwara Klas Collicry , represented through the 
President, B . K . K . M . S . ( BMS) P . O . Chandumcttt , 

District Chhindwara ( M . P .) . 
APPEARANCES : 

For Union - Shri Ram Bagas Radwe . 
For Management - Shri A . K , Shasi, Advocate, 


2 . In short thc workmans claim was that he was cloploy 
ed is a Pump Khalasi since a long time without any advcise 
report. He was an active trade union workor and because 
of his trade union activities he was charge- shected and was 
suspended from 4 - 3 - 1985 . After due enquiry he was allow 
ed on duty from 17 - 7 - 1985 unconditionally . But he was not 
allowed the Würges for the period from 4 - 3 - 1985 to 17 - 7 - 1989. 
He has , therefore , prayed this Court to hold that the action 
of the management in suspending him from 4 - 3 - 85 to 17 - 7 - 85 
and also in not payniy him the wages for tho said period is 
quite unjustified . Therefore , he is entitled to full Wilges 
for the above period with other benefits accued thcieon . 


INDUSTRY : Coal Mine DISTRICT : Chhindwara 

( M . . ) 
AWARD 

Dated : October 24th , 1989 
The Government of India , Ministry of Labour, vide its 
Order No . 1,-21012 / 93 / 87 - D .II( B ) dated 3 - 5 -88 / 26 - 2 
refcrred the following disputu to this Tribunal, for adjudi 
cation : - - 


3 . Parties settled the claim before this Court in follow 
ing terms : 


" Whother the claim of the Bhartiya Koyla khadun 

Mazdoor Sangh , P . O . Chandametia , Distt. Chlind 
wara ( M . P . ) for paymcat of wages and other 
benefits to Shri Krishna , DPR , Rawanwara Khas 
Colliory of WCL , for the poriod from 18 - 7 - 1986 to 
22 - 7 -87 is justified . If so , what relief is the said 
workman entitled ? " 


1 . Management agreed that Sri Shyamacharan Puny 

Khalasi of Kawanwara Khas Colliery will be treat 

ed as suspended from 4 - 3 -85 to 7 - 3 -85 (4 days ) only 
and from 8 - 3 -85 to 17 -7 - 1985 management will pay 
the subsistence allowance as per the Standing Orders 
applicable to Rawanwara Khus Colliery . 


2 . The settlement shall not be treated ay precedent in 

any other case . 


3 . This settlement is full and final regarding demand 

of the suspension wages of Sri Shyaniy Chargi , 
Pump Khalasi for Rawanwara Khas Colliery , 


2 . The Central Government by its order dated 3 - 5 - 1988 / 
26 - 2 directed that the party raising the diypute sholl file 
a statement of claim complete with relevant documents , list 
of reliance and witnesses with the Tribunal within fifteen 
days of the receipt of this order of reference. Bui neither 
any onc appeared before this Tribunal nor any statecienų of 
claini filed on behalf of the worknanunion inspite of notice 
by this Tribunal. However , the management nied its state 
ment on 1 - 11- 1988 . Subsequcntly on 12 - 4 - 1989 Counsel for 
the management filed a Memorandum of Settlement duly 
pgned by S / Shri S . P . Singh , A . B . Chatterico on behalf 
of the Union as also the workman , Shri Krishna and S , Shri 
S . B . Katiyar and C . L . Jaiswal on behalf of the inanago 
ment. The terms of the settlement aro as under : 


4 . The said compromise petition Aled by the parties is 
verified before this Court by Shri Ram Bagas Radwe fir 
the Union and Shri A . K . Shasi, Adyocuto and A . K . Singh 
on hohalf of the niunacement. The terms of settlement are 
juist and lawful 1, therefore , record my award in terms of 
the settlement. No order as to costs . 

V . N . SHUKLA , Prosiding Officer 

24 - 10 -89 
[No . L -21012 ( 12 ) /87-D . IJI-B / IR (C - 11)] 


(1) It was agrced by the management to pay 50 % of 

wages for the idle period from 18 - 7- 85 to 28 - 7 - 87. 
( 2 ) The Union agrees to give up all other claim / 

benefits and accept the above terms as full and 
final settlement and shall not claim any other hene 
fit in respect of the matter in dispure . 


( 3 ) This settlement shall not be treated as a precedent 

in any other case . 


4 . 9 . 2:982.- TT 627 ,7 fuff47 , 1947 ( 19,17 
911 14 ) af are 19 To 

T HGUT FCR 
कोलफोल्ज लि . की र, यनय, र, खास कोलियरी के प्रबंधन से संबंद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबध में निर्दिष्ट औद्योगि 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के पंचांट को 
* * . fwa meat , im 1795,747 31- 10- 89 g ora 11 


3 . On 18 - 10 - 1989 Shri Ram Bagas , General Secretary of 
the Union verified the settlement and be also identificd the 
signatures of Shri S . P . Singh who had put in his signa 
furcs as the then President of the Union . On hehalf of 
the management S / Shri A . K . Shasi, Advocate an A . K . 

inch verified the settlement and verified the signatures of 
S / Shri S . B . Katiyar and C . L . Jaiswal thereon , 


S . O . 2982 . - In pursuance of section 17 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the following award of the Central Gov 


4 , I live yone through the terms of settleancut which 
appear to be just and lawful, I, therefore , give niy award 


[HT II -. - T 3 ( ii ) ] TRFT 9 , 77 . 7 + T 25 , 1989 331901 , 1911 
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in terms of the aforementioned settlement and nake no Personal pay in addition to Pay and Allowance in terms 
uider as to costs, 

of pura 3 . 1 . 4 of Memorandum of Settlement dated 5 - 12 - 1983 

under Section 12 ( 3 ) of Industrial Disputes Act arrivelat 
V . N . SHUKLA , Presiding Oificer 

lictween the Management of Hindustan Zinc Limited and 
24 - 10 - 89 

Aunigundala Project Employees Union . 
[No . L - 21012 / 93 /87- D . III B / IR ( C - 11) ] 
R . K . GUPTA , Deyk Officer 

( a ) In terms of the Sçtilement which was operated bet 
ween 1 - 1 - 1983 and 31 - 12 - 1986 workmen of various cate 
gories are entitled to Personal Pay attached to the concern 

ed Category . V . Balakondanna who was in Cicgory VI 
The feoft, 371197, 1989 

as on 31- 12 - 1982 was given Personal Pay of Rs . 24 .00 per 

month from 1 - 1 -1983. He was promoted to Catego y VII 
rfil 2983 . .. 3tune fü : ufufaaa , 1947 ( 1917 

in November , 1983 . Workers in Category VII are cntitled 
11 ) TATTU 17 # ITEM # , . 19 HIT Fatih f317 to Personal Pay of Rs. 34 . 00 in terms of the Settlenient 

refcited above . 
लि . के अगनीगुंड ला ला प्राजेक्ट के प्रबंधतंत्र के मबद्ध नियोजकों और उनके 
कर्ममारों के बीच , प्रनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधि 

( b ) The Management of Hindustan Zing Limited , Agni 
कारण, हैदराबाद के पचाट को प्रोशित पारनी है, जो केन्द्रीय मरकार को gundula Project, Bandalumottu huve however declined to 

pay Personal Poy @ Rs 34 .00) and in fact continued to 
1- 11 -89 Filma TIL 

puy Rs. 24 .00 as Personal Pay even after V . Balakondanna 

was promoted from Category VI to Category VII. 
New Delhi, the 3rd November, 1989 

( c ) Payment of Personal Puy at various ratcs was re 
S . O , 2983 , In pursuance of Section 17 of the Industrial latod to the Category of Workmen and not " individual 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern workman " in terms of the Scttlement referred above . Whco 
tcnt hereby publishes the award of the Industrial Tribunal, ever workman s category is changed the personal pay ap 
Hyderabad as shown in the Annexure , in the industrial dis plicable to the category to which thc workman has been 
pute between the employers in relation to the management moved will have to be paid . Sri V . Balakondanna having 
of Agnigundala Lead Project of Hindustan Zinc Ltd . and been promoted from Category VI to Category VII should 
their workmen , which was received by the Central Gover 

have been paid . personal rely applicable to Category VII . 
ment on 1 - 11 - 1989 . 

The denial of Personal pay @ Rs. 34 per month applicable to 

Category VIT is arbitrary . illegal and unsustainable . Hence it 
ANNEXURE 

is prayed that this Hon ble Court to grant Personal Pay 

@ R . , 34 . 00 per month to Sri V . Balakondanna and other 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

consequential benefits in terms of the Settlement dated 
HYDERABAD 

5 - 12 - 1983. 


Dated , 21st day of October , 1989 

Industrial Dispute No . 63 of 1987 
BETWEEN ; 
The Workmen of Agnigundala Lead Project , 
Hindustan Zinc Ltd . , Bandalamottu , Guntur , 
District ( A . P .) . 

AND 


The Management of Agnigundula Lend Project , 
Hindustan Zinc Limited , Bandalamottu , 
Guntur District, ( A . P . ) . 
APPEARANCES : 


3 . The Management filed the counter stating as follows — 
The interpretation given by the workmen with regard to 
Personal Pay is not correct interpretation . The Personal 
puy was given as an additional benefits to the employees 
in service as on 31- 12 - 1982 with effect from 1 - 1 - 1983 but 
it is not the case that an employee whenever he gets pro 
motion into higher category shall be paid Personal Pay in 
the higher category . Nowhere the Management agreed 
that the Settlement that whenever workman to promoter 
to higher catcgory that category Personal Pay will he paid . 
As such thc interprctation that whicncver workman s category 
is changed , the personal pay applicable to the category to 
which the workman has heen moved will have to be paid 
is not correct. The Management has implemented the Settle 
ment dt. 5 - 12 - 1983 in toto , that in this view of the 
matter the reference is had in Jaw . The workman V . 
Bilirkondanna is not cntitled for personal nay at increased 
ay after promotion from 1 - 1 - 1983 the effective date of 
Settlement which is applicable . Thus the worknar V . 
Balakondanna is not er itlel to Personal Pay of Rs. 34. 00 
or conscqurntial benefits as claimed by him and as such 
the reference is liable to be rejected , 


Sri P . C . Ramakrishnaiah , General Secretary , 

Hindustan Zinc Worakers Union , Bandalamottu , for 

the Workmen . 
M ]s. Srinivasa Murthy & G . Sudha and A . Visuukshi, 
Advocates — for the Management, 

AWARD 


The Government of India , Ministry of Labour by its 
Older No. 5 ( 5 ) 86 - Cun . II | D . ITT ( B ) daled 24 - 11- 1987 re 
frrred the following dispute under Section 10 ( 1 ) ( d ) and 
21A ) of the Industrial Disputes Act , 1947 between the cm 
rlover in relation to the management of Acnigundala Lead 
Project, Hindustan Zinc Limited . Bandalamottu 217 ! their 
Worlmen to this Tribunal for adjudica ion : 
" Whether the action of the manacement Aenigindala 

Lead Project, Hindustan Zinc I. td ., Bandalamottu 
in not paying the Personnel Pay to Shri V . Bala 
hondanna , Welder Maistry , Category VII at the 
rate of Rs. 34 per month is fixed to that category 
from November , 1983 is justified If not , to what 

relief the said workman is entitled 7 " . 
This reference is registered as Industrial Dispute No. 6 ,4 
of 1987 and notices were issued to parties . 


4 . The point for consideration is ( 1 ) whether the Per 
sanal Pav as per the terms of Pata 3 . 1 . 4 of Memorandum 
of Settlement dated 5 - 12 - 1983 related to the category of 
workmen and not individual workman or whether the cold 
Personni Pavnayahle to the employees with cffect from 
1 - 1 - 1983 under the sottlement datot 5 -12 - 1983 remained 
un -altered . either on promotinn os demotion 2 nd ( 2 ) 
whether the worlman V . Balakondanna is entitlct to 
Personal Pav of Rs 34 . 00 nos inonth from November 1983 
in view of his promotion to rotetory VII from Catogory VI ? 

5 . Tlic Workmen Union did not ad luce any oral evidenca 
tut market Fre, WI to W3 bw consent. On the side of 
the Management on V . A . Anna Roo workin as Senior 
Administrntive Officer is crimined as MW 1 healairs nark 
inn Fys . MI to M18 which will he referred in the discussion . 

6 Points 1 and 2 – Since both the points are interconnect 
ar they are proposer to he dignoser of together . The pay 
ment of Personn1 PHA je delt in Para 3 1 . 4 of the Memo 
random of Settlement dt 5 -12 - 1983 , Antered into herwern 
the Management on one hand and Apniondala Tear Pro 
fect Union on the other . The reference in question rests 


2 . The Workmen -Union filed a claim statement contend 
ing as follows - - The Workmen of Hindustan Zinc Limited , 
Agnigundala Lead Project , Bandalamottu were, entitled to 
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upon the interpretation of the said terms of Settlement motiun on respect of the four employees and marked them 
which is reproduced below for ready reference : 

as Exs . M3 to M14 that Exs . M3 to M14 support tho stand 

tuhen by the management, 
" In addition to one increment at the revised rates as 
montioned in parn 3 . 1. 3 above , ull the workery in 

7 . For the reasons mentioned herein I am not inclined 
Categories I, 11 and ill as on 1 - 1 - 1983 and on the 

to agree with the stand taken by the Management in this 
rolls of the Company as on 31- 12 - 1982 will be 

regard , All the four employees Iclating to Exs. M3 to 
given a personal pay of Rs. 15 .00 per gionth w . e . f. 

M14 were promoted subsequent to the filing of the written 
1 - 1 - 1983. Similarly , workery in Cat . IV , IVA , V & 

statement by the Management in the reference . Having 
VI will be given Personal pay of Rs. 24 .00 per 

tuken a particular stand in the written statement, the 
month and workers in Cat , VII , VIII and IX 

Management cannot take a differeot stand in the payment 
Rs. 34 . (W ) per month . This personal pay will be 

of Personal pay to the employeos who have been promoted 
taken into consideration for all purposes except 

subsequent to the filing of the written statement. Thus I 
House Rent Allowance , House Rent Recovery and 

am of the view the Exs. M3 to M14 arc in no way helpful 
Underground / Crushing Allowance . Modalitics of 

to the stand taken by the Management . So far as Circular 
merging ihe above mentioned personal pay will 

Ex . M2 dt . 3 - 2 - 1984 is concerned , it is now stated by 
be decided mutually . " 

the Management witness that the paid Circular was issucd 

in consultation with the Union . However there is nothing 
The main contention advanced on behalf of the Workmen in writing to show that the Union is a party to Ex. M2 It 
is thut the terms of Settlement es referred to above does is admitted by the Management s witness that Clause 11 . 1. 5 
not provide anywhere that the Personal pay fixed under prohibits unilateral interpretation of the Agreement and that 
the terms of Settlement is unalterable during tho porio of Clause 11 . 1 . 5 says that it is agreed that in case of any 
Settlement, that the terms of Settlement provide for njerg doubt or difficulty in the interpretation and the same may 
ing the Personal Pay for which modalities were to be be resolved by the Management and the Union . As already 
decided by the partics concerned , that neither modalities observed , there is no documentary evidence to show that 
were decided nor Personal Pay WHS merged with basic 

the Union is á signatory to the Circular marked as Ex . 
pay evell after cxpiry of the Settlement period , that so M2. In my view Ex . M2 is a self - serving Circular issued 
long as merged modalities are not decided Personal Pay by the Management and it cannot have any binding eftect 
applicable to the Category concerned should be paid when on the workmen . Admittedly one M . Venkateshwarlu who 
ever the worker nove from one category to another eithor WHY in Category VI as on 31 - 12 - 1982 was paid Personal 
by way of promotion or by way of reversion , that Personal 

Pay of Rs. 24 .00 as per the terms of Settlement w . e . i. 
Pay iy really not personal in true sense as it is nct given 

1 - 1 - 1989 , It is also admitted that he was demoted from 
to any specific individual, that the Personal Pay wos related Category VI to Category II by way of punishment oil 
to the category of workmen and not individual workman , 23- 7 - 1983 as seen from Ex. M15 . In the light of the stand 
It was nextly contended that Sri M . Venkateshwarlu was in 

taken by the management on the interpretation of the tertis 
Category VI as on 1 - 1 - 1983., but he was paid Personal Pay of the agreement, the Personal Pay of M , Venkateshwarlu 
of Rs. 24 , 00 as por the terms of the Settlement dt. 5 - 12 - 1983, 

should have remained unaltered though he was denoted 
that he was demoted with effoct from 23 - 7 - 1983 from 

from Category VI to Category II. However it is seet 
Category VI to Category II by way of punishment, that 

that on demotion his Peryonal Pay was altered from 
on domotion to Category II the Management paid Per 

Rs. 24 .00 to Rs. 15 .00 because he belonged to Category II 
sonal Pay of Rs. 15 . 00 to Sri M . Venkateshwurlu Ara 

on domotion and the terms of Settlement provided payment 
Personal Pay which amount alone is payable to Category Il 

of Rs. 15. 00 only as personal pay to Category I inployees , 
cmployees as per the terins of Settlement dt. 31 - 12 - 1982 , 

Fx , W3 is the computerised pay slip of M . Venkateshwara 
that Ex . W3 is the computerised pay slip of M . Venkatesh 

showing the payment of Personal Pay of Rs, 13 . 00 only as 
waslu for the month of Novembor 1987. M . Venkateshwarlu 

an cmployee of Category 11. In my view Ex. W3 clearly 
was paid Personul Pay of Rs. 15 .00 payable to Category II 

supports the stand taken by the workmen in order to find 
employecs on demotion , that in the light of Ex. W3 the 

that the Personal Pay agreed to be paid under the settle 
stand taken by the Management in regard to interpretation 

ment related to category of workmen but not individual 
of agreement in question is not sustainable However the 

workman , It is no doubt true that the Management rectin 
learned counsel for the Management argued that the bene 

ed the said niistake uncler FX M15 and raised the Personal 
fits of Personal Pay was given to the employzes who are 

Pay of M , Venkateshwar Rao from Rs. 15 .00 to Rg. 24 . 00 
on the rolls of the Company on 31- 12 - 1982 , that it is and paid the artcar s as per Exs . M16 and M17 . Admittedly 
one time payment i. e , implementation of scules and benefits 

the arrears were paid under the proceedings dated 30 - 10 - 1988 
of Personal allowance , that the benefits which is now sought 

( Ex, M16 ) , during the pendency of this dispute before 
for, is a reoccuring feature which was not intended under 

this tribunal. The management has to necessarily issue the 
the Settlement, that due to a mistake the Personal Pay of 

proceedings dated 30 - 10 - 1988 , to support their stand in 
M . Venkateshwarlı was Altered from Rs. 24 . 00 to Rs. 15 .00 

this case . Thus I am of the view that Exs. M16 and M17 
per month on deinotion front Category VI to Cutegory II , 

cannot advance the case of the Management in this regard . 
that the same was rectified under Omce Note dt. 30 - 10 - 1988 

The last contention advanced on behalf of the Manascment 
marked as Ex . M15 and his pay was raised to Rs. 24 . 01) ag 

is that there is a settlement and there is no industrial dis 
was drawn prior to demotion ; that Ex . M16 is the photo 

pute , that if a person is aggrieved that payment lias been 
stat copy of the calculation sheet of arreary paid to 

not made on the basis of the Settlement, the remody 
M , Vonkateshwary and that Ex, M17 photostat copy of 

available to the person is by way of an application inder 
the Pay Sheet containing payment of wages pertuining to 

Section 33 ( C ) ( 2 ) of the I. D . Act or by seeking reference 
M . Venkateshwar ) , and thot Ex , M18 is the photostat copy 

under Section 33A of the TD . Act ant that the workman 
of acknowledgement of M , Venkateshwariu with regard to 

in question has not followed the sald two procedures that 
the salary and wages for the month of November 1998 

the reference in question is had in law . The learned counsel 
wherein the Personal Pay is shown as Rs 24 . 00 . It was 

for the Management cited the decision of the Supreme Court 
further pointed out that the Management issued a Circular 

reported in 1961 ( 1 ) (LJ) page 244 and 247 (RAMANAGAR 
Ext. M2 clarifying the position of the payment of Personal 

CANE & SUGAR CO . V . JATIN CHAKRAVARTHY ) . 
Pay that in paragraphs I to 4 of the Circular dt, 3 - 2 -1984 

NEW INDIA MOTORS ( P ) LTD . , v . K , T . MORIS , and 
marked as Ex. M2 it is clearly stated in Ex. M2 that the 

THAGRAKHAN COL. LIFRIES ( P ) LTD . , V . O . C , AGGAR 
Personal Pay fixed on 1- 1 - 1983 will continue to be same 

WAL . and TATA CHEMICALS v . WORKMEN . as an 
cither on promotion or demotion and that Ex M2 clearly 

nuthority in the writton arguments , to find that the Settle 
fortifies the stand taken by the Management. It was further 

ment entered into under the provisions of the Act is binding 
contended on heholf of the Management that after Ex M1 

in all the workmen who were not only in service and all 
Settlement that several employees have been promoted and 

those who might he employed subsequent thereafler . In 
thut the Personal Pay of the promoter employres remained 

the present case the binding nature of the Settlement is not 
inaltered even after pronation that the Management 

disputed . However the issule relates to the interpretation 
Aled promotion orders . Pav sheet of the employeeu hefore 

of the terms of the settlement as pointed out in the above 
promotion , and the pay sheet of the employees after pro 

Hiscuzesions . Tam of the view that the interpretatlot givett 
by the Management in regard to the terms of settlement iş 
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Ex. M4. - Photostat copy of the Pay Sheet for the 

month of September, 1987 pertaining to B , Peda 
Kotajah . 


Ex , M5, - Photogtat copy of the pay sheet of B , Peda 

Kotaiah for the month of October, 1987 , 


not sustajaable . As contended by the Icarped counsel for 
the worknien , I am of the view that the Porsonal Pay men 
tioned in the Settlement relates to the category of workmen 
and not individual workman , that whenever workman s 
04 44 , 

L 

personal pay 
category is changed , the 

innuh 

applicable to the 
category to which the workman has been moved will have 
to be find . If such a view is not taken , it amounts 10 
discrimination . Thus I am of the view that since B . Balas 
kondanna has been promoted from Category VI to vil the 
Management should liave puid Personal Pay applicable to 
Cat. VII as claimed by V . Balakondannu . Thus 1 ind on 
both the issues that the workman V . Balakondanna is entitled 
to Personal Paw of R4, 34 .00 from November 1983 us clair 
ed in the reference . 


Ex . M6. - Pholustat copy of the Promotion Order dt . 

4 - 8 - 88 issued to K , Chimpappa by the Senior 
Administrative Officer , Hindustan Zinc Limited . 


Ex, M7, - Photostat copy of the Pay Sheet of K , Chin 

nappa for the month of July , 1989 . 


Ex . M8.- - Photostat Copy of the Pay Shedt of K . Chia 

nappa for the month of October, 1988 . 


Ex , M9, - Plotostat copy of the promotion order dt. 

30 -8 -88 issued to K . Sombi Reddy by the Senior 
Administrative Officer , Hindustant Zinc Limited, 


7 . Jo the light of the above the action of the Managoinent 
of Agnigundala Lead Project Hindustan Zinc Limited , Ban 
dalamottu in not payiog tho Personal Pay to Sri V . Bala 
kondonna , Welder Maistry , Category VII at the rate of 
Rs. 34 .00 per month as fixed to that category froni Neiem 
bor, 1983 is not justified and he is entitled to Special Pay 
of Rs. 34. 00 from November , 1983 . 


Ex, M10 .- - Photostat copy of the Pay Sheet of K . Sambi 

Reddy for tbe month of July, 1988 . 
Ex. M - 11, -- Photostat copy of the Pay Sheet of K . Sambi 

Reddy for the month of October, 1988 . 


Award is passed accordingly . 

C . RAMI REDDY , Industrial Tribunal. 


Ex. M12 . - - Photostat copy of the Promotion Order dt. 

5 - 4 -88 issued to N . Ravindranath by the Senior 
Administrative Oficer, Hindustan Zinc Limited . 


APPENDIX OF EVIDENCE 


Ex . M -13. – Photostat copy of the Pay Shect of N . 

Ravindranath for the month of January , 1988 , 


Ex . M14 . - Photostat copy of the Pay Sheet of N . Ravin 

dranath for the month of October, 1988 , 


Witnesses Examinea 
for tho Workmen : 

Nil 
Witness Examined 
for the Management : 
MWI A . V . Appa Kao . 


Ex. M15 . - Photostat copy of the Office Note of V . 

Murali Personnel Officer , dt. 30 - 10 - 88 with regard 
to personal pay of M . Venkateswarlu , 


Ex . M16 .-- Photostat copy of the calculation sheet relat 

ing to M . Venkateswarlu . 


Documents marked for the Workmen . 


Tix . M17. - Photostat copy of the pay shoct containing 

payment of wages to M . Venkateswarlu . 


Ex . W1 By consent. - Photostat copy of the Order dt. 

7 - 12 - 1983 issued by Superintendent of Mines with 
regard to revision of pay scales of workmen of 
Agnigundala Lead Project . 


Ex . M18 .- - Photostat copy of the acknowledgement of 

M . Venkateswarlu with regard to salary and wages 
for the month of November , 1988 . 


[No. L - 5 ( 5) /86 - Con . II; D . III ( B ) 


Ex. W2 By consent. -- Plotostat copy of the Memoran 

dum of Settlement arrived at under Section 121,3 ) 
of the S. D . Act, 1947 before the Assistant Labout 
Commissioner ( C ) Vijayawada on 5 - 12 - 8 .3 at 
Vijayawada . 


Ex. W3 By consent. Computerised Pay 

Venkateswarlu . 


Slip of M . 


Tr. 07. 2084. ---zitellutfi f * *na vratima , 1947 ( 1947 
17 14 ) TT 17 TT Å , Arta 1917 H . eft 
मांपनी , परशोदिया के प्रबंधनंत्र के मयंव नियोजकों और उनके कर्मकारों के 
बीच, सनवंघ में निर्दिष्ट औचोगिता विवाद में औद्योगिपः अधिकारण 
अहमदाबाद के पत्तपट को प्रकाशित करती है , जो केन्द्रीय सरकार को , 
31- 10 -89 T TIEZ ETA HATI 


Documents marked for the Management , 


Ex . MI By consent - Photostat copy of the Mamoran 

dum of Settlement arrived at under Section 12 ( 3 ) 
of tho S . D . Act., 1947 before the Assistant Labolil 
Commissioner ( C ) Vijayawada on 5 - 12 - 83 at 
Vijayawada . 


Ex. M2.- Pholostat copy of the Circular No. 14 ( 17 ) ; 

83 - Pers95 Dt. 3 - 2 - 84 issued by Groun General 
Manager (PERS ) with negard to clarifcation of 
the points relating ot implementation of long termy 
settlement No. IV operative from 1- 1- 83 to 31- 12 -86 . 


S .O . 2984 . - - In pursuance of Section 17 of the Industrial 
Dispules Act 1947 (14 of 1947) the Central Government 
herchy publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure , in the industrial 
dispute between the employers in relation to the manage 
sent of M /s. Ashwin & Company, Arsodia and their work 
nien , which was received by tho Central Governmont on 
30 - 10 - 89 . 


X . M3, -- Photostat copy of the promotion Orderd 

21 - 1 -88 . issued to B . Peda Kotaiah by the S 

Administrative Offlcer , Hindustan Zinc Liinited , 
3285 G1/ 89 -- 5 . 
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ANNEXURE 


practices, ho had stopped attending to his dutles, Lod stated 
that it had never torminated his servicos. 


OFFICER . 


BEFORE SHRI S. J. SHETH , PRESIDING 

AHMEDABAD 


Ref. (ITC ) No, 17 of 88 


4 . On an application made by the learned advocato of tho 
Company the following issue has been heard as a preliminary 
issue whether the reference is competent ? 


ADJUDICATION 


BETWEEN 


Messrs. Ashwin & Company , Arsodia 
AND 


The workmen employed under it . 


In the matter of termination of Shri M . J . Patel, Ex 

Store Keoper w . e .f . 25 - 1 - 1987 . 


APPEARANCES : 


Shri Rangwala, for the first party . 


5 . The learned advocate of the Company Shri Rangwala 
has urged before me that though in fact thc Company hag 
nove : terminated the service of Shri Patel the terms of ro 
ference clçarly indicate that there has been termination and 
Tribunal has only to decide whether the termination is legal 
or valid . In the circumstances even if the Tribunal comes to 
the conclusion that this is a clear caso of abandonment of 
the services by the concerned workman it cannot docido that 
fact. As per the terms of the reference the tribunal has to 
proceed on the basis that the services of Shri Patel have boca 
terminated and as such the reference is incompetent. For 
this proposition he has relied on a decision of Mabarashtra 
High Court, published in 1985 (I)LLJ at page 480 in the caso 
of Sitaram Vishnu Shrodkar v / s. Administrator, Govt. of 
Goa and others . In that case almost the same question had 
arisen . There also it was the case of the union that tho 
management had terminated the services of the workmen , 
while it was the case of the managernent that the workman , 
had absen ed from duty and abandoned the job . The Gov 
ernment had made a reference as if the services of the work 
man were terminated . That fcference was almost in the 
same terms as the reference in our case. Their Lordship in 
that case observed as follows : 


Shri Memon , for the second party . 


AWARD 


The Govt. of India, Ministry of Labour by its Notifica 
tion No . L -29012 /20 /88-D . III( B ) dt. 26 -7-88 has referred an 
Industrial dispute noted below , between M / s . Ashwin & Com 
pany , Arsodia (hereinafter referred to as Company and its 
workmen , to the Tribunal at Ahmedabad under the provi 
słons of Section 10 ( 1) (d ) and sub - section 2 (a ) of Section 10 
for adjudication . It has been ultimately referred to me. As per 
the schedule , following dispute has to be adjudicated . Whether 
the action of the management of M / s . Ashwin & Company, 
Arsodla , in terminating the services of Shri M . J, Patel, Ex | 
Store -keeper with effect from 25 - 1 - 1987 is legal and justified ? 
If not, what relief the workman is entitled to . 


" The Tribunal could not travel beyond the reference and 

decide the question whether the respondent No. 4 
Jiad abandoned his sorvices. That the petitioner had 
terminated the services of the respondent No . 4 was 
an act fastened on the petitioner by this reference 
and the only question loft open for decision was 
whether the termination was legal and propor . În 
this view of the matter, in our opinion , tho retorence 
itself was bad and has to be quashed ." 


2 . The concerned workman has filed his statement of 
claim at Ex. 6 . According to him he was working as a 
store-keeper at the mincs of the Company at Arsodia from 
1 -8 - 1964. He was paid a total monthly salary of Rs. 400 p . m . 
but was not given any benefit of leave . The salary paid to 
him wiis less than the minimum wages payablo under the 
Minimum Wages Act, and he had therefore demanded leave 
benefits and pay . He was therefore, dismissed from servico 
from 25 -1 - 1987 . He approached tho authorities but in vain . He 
therefore made an application to the Conciilation Officer but 
thero also the Company refused to reinstate him and made 
false allegations against him of mismanagement and mis 
appropriation 


The Bombay High Court very strongly relied for the abovo 
vicw on the decision of the full bench of the Delhi High 
Court in M /s. India Tourism Dev, Corporation , New Delhi, 
v / s. Delhi Administration and Others (1982 - Lab IC p. 1309 ). 
Before the Delhi High Court also almost same type of 
question had arisen , There, the dispute was whether there 
was lock out or closure and the reference was termed as 
follows: 


" Whether the workman as shown in Annexure A aro 

cotiled to wages for a period of lockout with effect 
from 1st January , 1981 and if so , what directions 
are necessary in this respect ?" 


The Delhi High Court in that case observed as follows : 


3 . The Company has filed its written statement at 
Ex . 10 . It has raised a preliminary objection to the offect 
that as it has not terminated the services of Shri M . J. 
Patel, the concerned workman , but he has himself abandoned 
the services, the reference as framed is incompetent and hence 
not tenable at law . It denied all the allegations made against 
it with respect to leave benefits and loss pay . It alleged that 
Shri Patel had indulged himself in many mal practices like 
manipulations of attendance registery, taking away mining 
equipments to this form , attending to his form during duty 

Tours and taking work from the mine workers in his form 
• and when he was asked to give explanation for these mal 


" It is settled law that the jurisdiction of the Labour 

Court /Industrial Tribunal in Industrial dispute to 
limited to the points specifically referred for its 
adjudication and the matters incidental thereto and 
it is not permissible to go beyond the terms of the 
reference .. . ... It exercises such jurisdiction and power 
only upon and under order of reference limited to 
Its terms. It cannot travel beyond the terms of re 
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ference cxcept for ancileary matters . Making of an that the reference is incompetent. Now it is true that beforo 
order of reference is undoubtedly an administrativo thợ conciliation officer the Company refusod to reinstate tho 
function , but even that is amenable to judicial ro workmen , but if we take into consideration the whole case of 
view in the proceedings under Art . 226 under cer the Company it would be diffcult to say that the Company 
tain facts and circumstances. An order of reference had terminated the services of the concerned workman . Tho 
is open to judicial review if it is shown that the ap Company had submitted before the conciliator in tho writtoa 
propriate Government has not applied its mind to statement ng follows : 
the material before it or has not taken into con 
sideration certain vital facts which it ought to have 
taken into consideration .. .. .. We are of the view 
that the existence of lock -out itself being the real 

“ We have therefore to state that the services of Shri 
dispute between the management and its workmen , 

Patel were not terminated by us, but he himself 
the term of referenco proceeds on the assumption 

stayed away and remained absent from the duties , 
that there was lock -out with effect fron January 1 , 

as stated above and therefore, it is not possible for 
1981. There is a very thin line of distinction bet 

us to take him back in the services. His demand for 
ween closure and a lock out. The real dispute bet 

reinstatement cannot be possible , Since Shri Patol 
ween the parties was whether thero was lock out 

did not co -operate in making enquiries we still 
with effect from January 1, 1981. There is a very 

reserve our right to make inquiries and call for ex 
thin line of distinction between closure and a lock 

planations from him ." 
out. The real dispute between the parties was whether 
there was at all a lock out or whether there was 
violence by the workmen and for that reason there 
was suspension of the working of the restaurant with 

7 . From the above it is quite clear that according to the 
effect from January 2 , 1981 and whother the closure 

Company it had not terminated the services of the concerned 
of the restaurant from February , 18 , 1981 was pro 

workman and it was still prepared to institute enqulry against 
per and for that reagon the termination of the ser 

him for his alleged misconduct if the workman co - oporates , 
vices of the workmen was justified and logal, Tho 

In the circumgtances it cannot be said that thic Company had 
appropriate Government has failed to take into 

already terminated the services of the workman only because 
considoration tho entire set of circumstances brought 

it had refused to reinstato him before the conciliation officer , 
out by the management in the two noticos dis 

In view of the facts the Tribunal may como to a conclusion 
played and the replies furnished to the Delhi Ad 

after considering all the facts and circumstances of the case 
ministration to come to the conclusion whether it 

that this is a case of tormination and not abandonmont but, 

merely for that it cannot be said at this stage that the re 
was lock out or closuro . Whether in fact there was 

ference is competent. As per the terms of the reference the 
a closuro or lock out is the real dispute which can 

Tribunal has no jurisdiction to consider whether the case is 
more appropriately be determined in industrlal ad 

of abandonment or not. Even in the case before tho Bombay 
judication . The Industrial Tribunal cannot go into 

High Court (Supra ) the Industrial Tribunal had come to a 
that question as the real disputo has not been mado 

conclusion that the services of the concerned workmen wero 
the subject matter of the order of referenco ," 

terininated illegally . In spite of that the High Court had held 
that the reference was incompetent as it was taken for granted 
that there was termination of the services of the concorned 
workman without considering the contention of the manage 

ment and had quashed the Award given by the Tribunal, 
In the caso before me almost the same type of question bas 

Agreeing entirely with tho view of the Bombay High Court, 
arisen . Ag stated above, the case of the workman is that Therefore , I hold that in this caso also the referenco is in 
his services have been terminated while the case of the man 

conipetent. No doubt this would cause somo embarrassmont 
agoment is that as it had asked the workman to give hig 

to the poor workman but I am helpless. It would be for tho 
explanation for the alleged mis -management and mis - appro 

Government after applying its mind considering the facts and 
priation , he had himself stopped attending to his duties. The 

citcumstances of the casc and position in law . 
real dispute between the parties therefore is whether the pa 
vicce of the worker has been terminated or whether tho 

In view of the above discussion I pass tho following order . 
workman has abandoned the services. The reference bas how 
ever taken for granted that the service of the workmen has 

ORDER 
heen terminated and the only question kept open to whothor 
that termination is legal or not ? In the circumstancos in my 

The reference is rojected . No ordor as to cost. 
view the leorned advocate of the Company Shri Rangwala is 
absolutely right in contending that the reference is incompe 
tont, 

SECRETARY , 


Ahmedabad , Dt. 5-10 -89 . 


6. The learned advocate of the workman Shri Memon has 
very strongly urged that this is a clear caso .of termination 
as the management had refused to reinstate the workman 
during concilialon proceedings and as such it cannot be said 


S. J. SETH , Industrial Tribunal . 

5- 10 - 89 
(No. L - 29012 /20 /88 -DIII ( B ) ] 
V . K . SHARMA, Deok Oficor 
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नई दिल्ली , 7 नवम्बर, 1989 


नई दिल्लो , 6 नवम्बर, 1989 
- का . प्रा . 2985:-.- प्रोगसा राज्य सरकार ने कर्मचारी राज्य नीमा 
प्रधिनियम , 1948 ( 1948 का 34 ) की धारा 4 के खण्ड ( घ ) के 
अनुसरण में श्री कल्याण राय के स्थान पर थी प्रणा कुमार डे कमीशनर 
एवं सचिव उओसा सरकार श्रम एवं रोजगार विभाग को कर्ममारी 
राज्य बीमा निगम में उस राज्य का प्रतिनिधित्व करने के लिए नाम 
निविष्ट किया है । 


का . मा . 298 6:- - कर्मनारी राज्य बीमा अधिनियम 1948 
( 19-18 का 34 ) की धारा 1 की उपधारा ( 3 ) द्वारा प्रयत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा 14- 11- 89 को उम 
तारीख में सा में नियत करतो है जिमको उक्त अधिनियम के अध्याय 
4 ( धारा 44 और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) 
और अध्याय 5 और 6 ( धारा 76 को उपधारा ( 1 ) और धारा 77 , 
78 79 और 81 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) के 
उपबन्ध पंजाब राज्य के निम्नलिखित क्षेत्र में प्रवृत होंगे प्रति - - 


प्रतः अब केन्द्रीय सरकार कर्मचारी राज्य बीमा अधिनियम 1948 
( 1948 फा 34 ) की धारा 4 के अनुसरण में भारत मरकार के श्रम 
मंत्रालय की अधिसूचना संखभा का . प्रौ , 545 ( अ ) दिनांक 25 जुलाई 
1985 में निम्नलिखित संशोधन करतो है अर्थात् - -- 


क्र . स , 


प्राम का नाम 


हद मस्त न . 


338 


+ 


उक्त प्रधिसुचना में " ( राज्य सरकार द्वारा धारा 4 के खण्ड ( प ) 
* मधीन नामनिर्दिष्ट ) " शीर्षक के नीचे मह 21 के सामने की प्रविष्टि 

स्थान पर निम्नलिखित प्रविष्टि रखो जाएंगी अर्थात् :- - - 


341 


340 


337 


1. गोदवाल साहिब 
2. बाख 
3, मयानी 
4. ईसावाला 
5. प्रकवरपुर 
8. मोदर महानपुर खान 
7. धुन्दान 
8 . मानक के 


श्री प्रणव कुमार से 
कमीश्नर एवं सचिव 
उड़ीसा सरकार श्रम एवं रोजगार विभाग , 
मवनेश्वर । 

[ संख्या यू - 160 12/ 4/ 86 एस . एस -I ] 


339 


3 .12 


343 


344 


[म . एम -38013/ 27/ 89 एसएस-I] 


2 


. 


New Delhi, the 6th November , 1989 . 


New Delhi, the 7th November , 1989 


S. O . 2985...-. Whreas the State Government of Orissa has, 
in pursunnce of clause ( d ) of section 4 of the Employees 
State Insurance Act , 1948 ( 34 of 1948 ) noninated Shri 
Pranab Kuamr Dey , Commissioner -cum- Secretary to the 
Government of Orissa Labour and Employment Deparıment 
to represent that State on the Empolyeos State Insurance 
Corporation , in place of Shri Kalyan Ray; 


S . O . 2986 : - In exercise of the powers conferred by 
sub - section ( 3 ) of section 1 of the Einployees Stato Inşti 
rance Act, 1948 (34 of 1948 ), the Central Government hereby 
appoints the 14tb November , 1989 as the dato on which 
provisions of Chapter IV (except sections 44 and 45 which 
have already been brought into forcel and Chapters V and VI 
(except sub - section ( 1) of section 76 a. d 77, 78 , 79 and 81 
which have already been brought in to forcel of the sal 
Act shall come into force in the followiag areas in the Statot 
of Punjab nam.ly: 


Now , therefore, in pursuance of section 4 of the Emp 
loyees State Insurance Act , 1948 ( 34 of 1948 ) , the Central 
Govornment hereby makes the following amendment in tho 
notification of the Government of India in the Ministry of 
Labour s . O. No. 545 ( E), dated the 25th July, 1985, 
namely : --- 


S. No . 


Name of Village 


Had Best No. 


In tlic said notification , under the heading " [Nominated 
by the State Government under clause ( d ) of section 4 ] " , 
for the entry against Serial Number 21 the following entry 
shall be substituted , namely : 


338 
341 
340 


1 . Goindwal Sahib 
2 . Khakh 
3. Malani 
4. Hansawala 
5 . Akbarpur 
6. Jhandar Mohanpur Khan 
7. Dhundan 
8. Manak Deke 


337 
339 
342 


343 


Shri Pranab Kumar Dey, 

Commissioner -cum - Secretary to the 
Government of Orissa , 
Labour and Employment Department, 
Bhubaneshwar. 

No. U - 16012 / 4 / 86- SS.I] 
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का . प्रा . 2987. -- केन्द्रीय सरकार, कर्मचारी राज्य बीमा अधिनियम , 1918 ( 1948 का 34 ) की धारा 91क के साप पठित धारा 88 नारा 
प्रदत्त शक्तियों का प्रयोग करते हुए और भारत सरकार श्रम मंत्रालय की नारीब 8 सितम्बर , 37 की अधिसूचना ममा 2557 के क्रम में उक्त अधिनियम 
प्रवर्तन से मैसर्स भारत पेट्रोलियम कारपोरेशन लिमिटेड में नियुक्त नियमित कर्मचारियों को प्रथम अक्तूबर , 87 मे 30 सितम्बर , 91 तक की जिसमें यह विनाक 
भी सम्मिलित है फी, पीर अवधि के लिए छूट प्रदान करती है । 

1. पूर्वोक्त छूट की शर्ते निम्नलिखित है, अर्थात् :--- 
( 1) पूर्वोक्त कारस्थाना , जिसमें कर्मचारी नियोजित है, एका रजिस्टर रम्नेगा , जिसमें छूट प्राप्त कर्मचारियों के नाम और पदामिधान दिखाए आएंगे, 
( 2) इस छूट के होते हुए भी, कर्मचारी उक्त अधिनियम के अधीन ऐमी प्रसुविधाएं प्राप्त करते रहेंगे , जिनको पाने के लिए वे इम मधिसूचना द्वारा 

प्रवृत्त होने की सारीख से पूर्व संबन अभिदायों के थाधार पर हकदार हो जाते, 
( 3 ) छूट प्राप्त अवधि के लिए यदि कोई अभिवाय पहले ही किए जा चुके हों तो पे वापस नहीं किए जाएंगे , 
( 4 ) उक्त कारखाने का मियोजक , उस अवधि की घायत जिसके दौराम उस कारखाने पर उक्त अधिनियम प्रवर्तमाम था (जिसे इसमें इसके पश्चात 
_ " उक्त प्रवधि " कहा गया है ) , ऐसी वियणियां मे प्रारूप में और ऐसी विशिष्टियों सहित देगा को कर्मचारी राज्य बीमा ( साधारण ) बिनियम , 

1950 के प्रधान उक्त अवधि को बामन वेती थी , 
( 5 ) निगम द्वारा उक्त अधिनियम की धारा 45 की उप -धारा ( 1 ) के अधीन नियुक्त किया गया कोई निरीक्षक, पा निगम का इस निमिस प्राधिकरा 

कोई अन्य पवधारी : - - 
(i ) धारा 44 की उपधारा ( 1 ) के अधीन , उक्त अवधि को बाबत वी गई किमी विवरणी की विशिष्टियों को सत्यापित करने के प्रयोजनार्ष , 
(ii ) यह अभिनिश्चित करने के प्रयोजनार्थ कि कर्मचारी राज्य बीमा (माधारण ) विनियम , 1950 द्वारा प्रथा अपेक्षित रजिस्टर मौर, अभिलेख 

उक्त अवधि के लिए रखे गये थे या नहीं : मा 
( iii ) यह अमिनिश्चित करने के प्रयोजनाप कि कर्मचारी , नियोजक द्वारा दिये गए जन फायदों को , जिसके प्रतिफल स्वरूप इस अधिसूचना के 

प्रधीन छूट दी जा रही है, नकद में प्रार यस्तु रूप में पाने का हकदार बना हुआ है या नहीं, या 
(iv ) यह अभिनिश्चित करने के प्रयोजनार्थ कि उस अवधि के दौरान, जब उक्त कारखाने के संबंध में अधिनियम के उपबम्म प्रपत्त थे , ऐसे किन्हीं 

उपबन्धों का अनुपालन किया गया था या नहीं, 
निम्नलित्तित कार्य करने के लिए सशक्त होगा :--- 
( क ) प्रधान या मध्यवहित नियोजक से अपेक्षा करने कि यह उसे ऐसी जानकारी दे जिसे उपरोक्त निरीक्षक या अन्य पदधारी मावश्यक समझता है, 
( ख ) ऐसे प्रधान या अम्यवहित नियोजक के अधिभोगाधीन किसी कारखाने, स्थानपन, कार्यालय या अन्य परिसर में किसी भी उचित समय पर प्रवेश 

करमा मौर उसके प्रभारी से यह अपेक्षा करना फि वह व्यक्तियों के नियोजन और मजदूरों के संवाय से संबंधित ऐसे लेखा, मठिया और अन्य 
दस्तावेज, ऐसे निरीक्षक या अन्य पदधारी के समक्ष प्रस्तुत करें और उनकी परीक्षा करने थे, या उन्हें ऐसी जानकारी , जिसे वे प्रावश्यक 

समझते हैं , या 
( ग ) प्रधान या प्रव्यवहित नियोजक को , उसके अभिकर्ता या सेवक को , या ऐसे किसी व्यक्ति को जो ऐसे कारखाने , स्थापम , कार्यालय , या 

मन्य परिसर में पाया जाए, या ऐसे किसी व्यक्ति की जिसके बारे में उक्त निरीक्षक या अन्य पक्षधारी के पास यह विश्वास करने का यषियमत 

कारण है कि यह कर्मचारी है, परीक्षा करना, या 
( घ ) ऐसे कारखाने, स्थापन कार्यालय या अन्य परिमर में रखे गए किसी रजिस्टर, सेवामही या अन्य वस्तावेज की नकल तैयार करना या उसके 
उसरण लेना । 
प्रतिष्ठानों की सूची : भारत पेट्रोलियम कॉरपोरेसन लिमिटेड 

. - ...----- -- - - - - --- - - 
प्राग सं . राज्य केन्द्र शासित प्रदेश का नाम क्षेत्र का नाम 

फैक्टरी/ प्रतिष्ठान का नाम 

4 
प्रध्रि प्रदेश सिकंदराबाद . 

रिधिलजनल प्रॉफिस , 45 ए, सरोजनी देवी रोग, 

पोस्ट बॉक्स संख्या 151 1, सिकंदराबाद- 500003 
विशाखापट्टनम 

विशाख रिस्पैम यूनिट मलकापूरम पी . मो . 

विशाखापट्टनम - 530011 
गमावरम 

एविएशन सर्विस स्टेशन गमावरम एरोगम , 

कॉन फैक्टरी एस . पी . प्रो . 521102 
मिजामाबाद 

निजामाबाद डिपो 
निजामाषा - 503003 
नडा डिपो 
श्री . एन . टी . रोड 

तडा- 524101 
पारंगल 

वारंगल डिपो 
गुरस मेस रोड 
वारंगल- 506002 


- 


- - - - 


-- - . . - . . - - - - 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


. 


- 


- . 


. . 


- - 


- 


- 
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१ 


मांध्र प्रदेश 


- निगवायोल 


ता पम्ती 


2 


5 


समतनगर 


रेणीगुंटा 


11. 


गुंतफल 


विशाख 


हैदराबाद 


करप्पा 


15. 


. . पटना 


. 


बेगुसराए 


निगवायोसीपी - 
मिळावापोल- 534301 
तापल्ली रिपो 
वारा एच पी . सी . एल . रिपो 
सापरूपी- 522501 
जिला - गुंदूर 
समतनगर सिपी 
धारा एन पी सी एल रिपो - 64-ए, सनतनगर 
तिरूपती एविएशन सर्विस स्टेसन रेणीगुंटा - 517520 
चित्तोर जिला - (प्रांधप्रदेश ) 
मुंतकल स्पिोरा एप पी सी एल 
मतूररोर गुंतकल 
लुग्स रिपो 
विसास - 530011 
हैदराबाद एविएशन सर्विस स्टेमान देवराबाय . 
करप्पा रिपोमारा एच पी सी एल रिपो 
करप्पा -518001 
पटना लिविजनल मॉफिस 
एरिजवीशम रोड, 
पो . मों . बॉक्स सं . 20 
पटना- 800001 
बरोमी रिस्पैच यूनिट 
बरौनी मॉयल रिफाइनमें 
पिसा बेगुसराय पिनकोड- 851114 
धनबाद रिपो 
धनबाद बाजार 
पी . मो . बॉक्स सं . 36 पो . पो . धनबाव 
पिन कोड- 826001 
रोची डिपो 
स्टेशन गेट, पी . प्रो . पुटिया 
पिी - 834001 
टाटानगर रिपो 
बर्मा माइम्स , गुझस रोड 
मो.. मो . टाटानगर जिला - संगभूम . 
पिन कोड- 831001 
गरहरा विपो 
पी . मो . गरह . 1- 851128 
जिला - बेगुसराय , बिहार 
जमशेवपुर रिलिजनल प्रॉफिस 
हिंदुस्तान विधिग ( दूसरी मंजिल ) 
मेन रोग, विस्तुपुर 
पी . मो . सं . 1 
जमशेवपुर- 831001 
कटिहार सिपो 
पोस्ट बाक्स मं . 10 
पटिहार - 854105 
पास्को डिस्पैच यूनिट 
बास्को-वि -गामा ( गोवा ) 
पिनकोड - 403802 


धनबाद 


टाटानगर 


20. 


बिहार 


पासपुर 


. महार 


गोमा 


मास्को-पी -गामा 


मन-II - 


HIM .. . . . . 


. . . .. . . मारत का सबस : मवम्बर 18, 1980 


.1011 -.. . .. . ... .... ..... ... - . ... . 
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1 


पणजी ( गोवा ) 


गोवा 


24 


25. 


गांधीभाम 


26. 


महनवागाव 


" 


गोगा डिविजनल ऑफिस 
" शान " ग . पिसुरलेंकर रोग 
पण्णी ( गोवा ) -103001 
कोडला इन्स्टलेगम 
पी . बी . मं . 33, 
पोस्ट गांधीधाम, 
गुजरात 
महमवाबाव रिवीजनल प्रॉफिम 
मिशन रोड 
भद्रा, पी . मो . बॉक्स सं . 2, 
महमवावाय- 380001 
कोपाली डिस्पैच यूनिट , 
जवाहर नगर, जिला पड़ीवा 
पिन कोड- 391321 
माबरमती डिस्पैच यूनिट, 
साबरमती इन्स्टलेशन , 
अहमदाबाद- 380019 
भावनगर एविएशन सर्विस स्टेशम 
सिविल एराहोम , भावनगरः 


27. 


बड़ौदा 


28. 


अहमवापाव 


मायमगर 


30 


31 . 


मुज एविएशन मनिस स्टेशन 
पी . बॉक्स में . 29, भुज - 370001 
गुजरात 
सूरत रिपो 
महार मेट के बाहर , 
सूप्त - 395003 
জয় 
महमपावाव एविएशन सविस 
स्टेशन , अहमदाबाद 
हिसार एल जो बॉटलिग प्लाट 
धन रोड 
विलेज तिल, हिसार 
हरियाणा 


32. 


अहमदाबाद 


33. 


हरियाणा 


31. 


असोटी 


35. 


सिरमा 


36. 


हिसार 


प्रसोटी एल पी मी बॉटलिग प्लांट 
विलेज पियाला, तहमोल बल्लभगढ़ 
पी . प्रो . प्रमोटी , जिला फरीदाबाद 
सिरमा एविएपन सविस स्टेशन , 
मी . पी . पाई . सेक्शन , 
मिरसा -125055 
हिसार डिपो 
रेलवे स्टेशन के पास , 
हिसार - 125001 
श्रीनगर डिपो , 
द्वारा एच पी सी एस , 
म्यु एयरपोर्ट रोप, 
श्रीनगर - 190014 
सेल्स भॉफिम , 
168/ ए . डी . गांधीनगर , 
जम्मू तापी - 180004 


37. 


जम्मू एण्ड कश्मीर 


श्रीमगर 


38. 


मम्मतानी 


. . . - 


- 


- 


- - - 


- 


- - 


- 
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नाम से . 


राज्य केन्द्र शासित प्रदेश का नाम 


क्षेत्र का नाम 


फैक्टरी प्रतिष्ठाम फा माम 


- 


- 


- 


। 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- - - - 


- 


- - 


-- - 


-- 


- - - - 


. 


. . . 


39. 


जम्मू एण्ड कश्मीर 


. 


जम्मू तवी 


46. 


बैंगलोर 


41. 


42. 


मैसूर 


जम्मू हिलो 
रेलवे स्टेशन के पाम , 
जम्मू तावी 
डिविजनल प्रॉफिम 
"वि लॉरेग्म ", 2- सी, रेसिडेन्सी रोड , 
पी . यी , भ . 2575, 
बैंगलोर- 560025 
बेंगलोर इम्स्टलेगम 
बममबाडी मारुति सेगा मगर , 
पी . बी . संख्या 3305, 
बैंगलोर- 500033 
मसूर डिपो 
मैसूर- 570021 
मेंगलोर रिपो 
द्वारा पाई मोसी इन्स्टलेगन 
पाबूर, 
मंगलोर- 5750 10 
रायचूर डिगो 
रायचूर- 584101 
मेंगलोर एल पी जी बॉटलिंग प्लांट 
बैंकमपड़ी पी . प्रो ., न्यू मेंगलोर - 575011 
बेंगलोर एविएशम पर्विस स्टेशन , 
एन ए एल ( सब्ल्यू टी सी ) के पाम , 
केपपूरा विलेज, सेमसूर पो . प्रो . बेंगलोर-560037 
सुबली डिपो , भाबीय लैण्ड , 


43. 


मेंगलोर 


44. 


रायपुर 


45. 


मेंगलोर 


46. 


बेंगसोर 


हुबली 


हुबली 


कोधिन (एर्नाकुलम ) 


4 


) 


60. 


कन्नामोर 


" 


कोधिन 


52. 


जिथेंद्रग 


कोधिन डिविजनल मॉफिस , 
पी . बी . म . 2622 
गर्नाकुलम , 
फोधिन - 692031 
पर्माकुलम इन्स्टलेशन 
पी . बी . म . 2615 
एर्नाकुलम - 682031 
कम्मानोर डिपो 
फन्मानोर- 670001 
कोचीन विस्पंप यनिट 
द्वारा आई यौनी अवन मेगल , 
मोबान- 682302 
त्रिवेन्द्रम एल पी जी बॉटलिग प्लांट 
कामाकुम, 
सिवनम - 695382 
त्रिवेंद्रम डिगो , 
कोबुलीदिमियम , 
तिवेंटम- 695021 
कोचिन इन्स्टलेशन कोम्प्लेक्म प्रोजेक्ट , 
31, 11 27 .ए , वितिल्ली -पी . भो . , 
पी . यो . म . 11, 
कोचिन - 682019 
प्राध्यक्ष कार्यालय , 
भारत भवन , 
4 एण्ड 6 करीमीय रीड , 
अमाई इस्टेट 
बंबई- 400038 


53. 


54 


फोचिन 


55. 


वई 


भाग II - - 


3( ii )] 

- - - - - - - - 
राज्य / केन्द्र शामित प्रवेश का नाम 


- - - - - - - ...- - - - - - 


- - - 


- 


कम सं . 


-- - - - 


- - - 


- - 


- - - - - - - 


- 


56 


महाराष्ट्र 


मंबई 


57. 


58. 


भारत का राजपन्न नवम्बर 25, 1939/ अप्रहायण 4. 1911 . . 
- - - - -- - - - - - - - - - - - - 

- - - - -- -- - - - - -- - - 
क्षेत्र का नाम 

फैक्टरी प्रतिष्ठान का नाम 

- -- 
रिफाइनिंग लिविजन , 
माहूम , 
बंबई- 400074 
बंबई एरिया प्रॉफिम , 
भारत भवन , 
4 एण्ड 6 करीमोय रोग , 
बेलाई इस्टेट 
येबई - 400038 
" " एण्ड " एफ " मेकर दाधर्म , 
12 वीं मंजिन, 
कफ परंड , 
गबई- 400005 
बेबई डिविजनल ऑफिस , 
" ई " एण्ड "एफ " मेकर टायर्म , 
12वीं मंजिल 
कफ परेड, 

यई - 400005 
एरिता एल पी जी अंबई , 
उद्योग भवन , पहली मंजिल, पेसमेट 
बेलाई इस्टेट, 
अंबई- 400038 
एविएशन सर्विस स्टेगम , 
सांताक्रुज एरोमोम ( गेमेस्टिक ) 
माताज. 
मंबई- 400057 
भारत पेट्रोलियम ट्रेनिंग सेन्टर , 
ट्राम्बे हाऊस , 


58. 


60. 


61. 


62. 


03. 


64. 


66. 


67. 


माशी 
अकोला 


68. 


मेबई - 400054 
मरीन मौयल टर्मिनल , 
मूचर प्रायलेण्ड, 
गंबई 
शिवड़ी इन्स्टलेशन , शिवडी, 
अंबई- 400015 
शिबड़ी " ३ " इन्स्टलेशन 
शिवड़ी, बंबई - 4000 15 
याडीलुब इन्स्टलेशन , 
मैलेट गेड, 
धाडी बंदर, 
बंबई- 400009 
पाशी डिस्पैच यनिट , वाशी 
भकोला डिपो , 
रेलवे स्टेशन के पास, 
अकोला ( एम . एस ) , 
पिन कोड- 444501 
मनमाड पिो , 
पी . मो . बोक्म से , G , 
मनमाइ - 423103 
नागपुर डिपो , 
फुले मोर्केट के मामने, 
नागपुर- 440016 
मिरज रिपो , 
पन्वन पाडी , 
मिरज , 
सांगली मिला 
पिन कोस - 406 410 


69. 


मनमाड 


70 


नागपुर 


सांगली 


3285 GI / 89 - 5 
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राज्य /केन्द्रशासित प्रदेश का नाम क्षेत्र का नाम 

फैक्टरी/ प्रतिष्ठान का माम 


कम सं . 


- 


- - 


- 


- 


72. 


महाराष्ट्र 


सोलापुर 


73 . 


गड़मेरा 


74. 


75. 


रायगढ़ 


78. 


जलगांव 


" 


77. 


सोलापूर , . 


78. 


सोलापुर हिपो , 
पी . प्रो . बॉक्स सं . 2 
सोलापुर - 413001 
बडनेरा डिपो , 
माप माई मो मी लिपो, 
विजय मिल्स के पीछे 
बसनेरा, 
जिला अमरावती , 
पिन कोड- 444701 
सोनी डिस्प व यूनिट , 
द्वारा एच पी सी एल इन्स्टलेशन , 
लोनी 
पूना - जिला 
उरण एल पी जी फिलिंग प्लाट , जिला रायगड, 
महाराष्ट्र-- 400702 
जलगांव एल पी जी फिलिंग प्लोट, 
पी - 27, एम आई डी सी , 
न्यू इंडस्ट्रियल एरिया , 
पी . प्रो . मण्या 8, जलगांव 425003 
महाराष्ट्र 
सोलापुर एल पी जी फिलिंग प्लाट , 
चिंचोली विलेज , 
माहोल तालुका , 
सोलापुर - 413006, महाराष्ट्र 
द्राबे डिस्पेच यूनिट रिफाइनरी गाइट , 
माल, यंबई-400074 
नागपुर डिविजनल मॉफिस 
" कनोरिया हाउस " पामरोज, पी . पो . मॉस्म में , 17 , 
नागपुर- 440001 
पूना रिविजनल प्रॉफिस 
शाहजानेव कॉम्प्लेम, 2416, जनरल थिमयया रोड , 
पी . मो बॉक्स में . 61 , 
पूना - 411001 
भोपाल डिविजनल ऑफिस , 
मी , 2, पी . डी . ए . कालोनी , 
नगरनिगम रेस्ट हाऊस के माममे , 
लिम रोड , सं . 3 के पास , 
शिवाजी नगर , भोपाल- 412016 
ग्वालियर एविशम मबिम स्टेशन , 
मी . बी . सं . 9, 
ग्वालियर- 474002 
ग्वालियर डिपो , 
रेलवे स्टेशन के पास , 
पी . बी . गे , , 
ग्वालियर- 474002 
पौर डिपो 
26, पार्क रोड, 
इंदौर- 452003 
बरवा जिपो 
खंडवा-45005 1-( म . प्र. ) 


791 


नायपुर 


80 . 


2 


81. 


भोपाल 


82. 


ग्वालियर 


83. 


ग्वालियर 


" 


. 


85. 


खंडवा 
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- 


- 


- 


- 


राज्य कद्रशामित प्रदेश का नाम 


क्षेत्र का नाम 


फैक्टरी प्रतिष्ठान का नाम 


श्रम सं . 
-- ----- - -- - - -- -- - 
66. 


-- - - - ... 


मध्य प्रदेश 


जबलपुर 


मनना 


जबलपुर 


89. 


रायपुर 


97. 


91. 


भिलाई ( दुर्ग ) 


रतलाम 


92. 


" 


83. 


दिल्ली 


नयी दिल्ली 


जबलपुर डिपो 
साऊथ सिपिल लाम्म, 
जबलपुर- 402001 
सतना डिपो 
सतना - 485001 
भिटोनी एल पी जो फिलिग प्लोट माइट , 
पी . मो , शाहपुरा , 
एन . एच . 12 
जिला- जबलपुरम483119 
रायपुर डिपो 
सेलधनी माका 
पी . प्रो . रामपुर - 492001 
रायपुर एविएशन स्टेशन 
रायपुर 
भिलाई डिपो 
बिमानी नगर 
पी . मो . भिलाई 
जिला दुर्ग - 490003 
रतलाम डिपो 
द्वारा-एच पी सी डिपो 
रतलाम - 157001 
दिल्ली एरिया मॉफिम , 
ई . सी . ई . हाऊस , पी . बॉक्स से . 7, 
कनाट सर्कस , 
नयी दिल्ली - 110001 
दिल्ली डिविजनल कार्यालय 
जी - 7, लक्ष्मी बिल्डिग , 
दूसरी और तीसरी मंजिल, पी , गोक्स स . 396 , 
नयी दिल्ली - 110051 
प्रोजेक्ट मॉफिस , 
88सालय , 15, बाराखंभा गर , 
नई दिल्ली- 110001 
शकूरबस्ती इन्स्टेशन 
शकूरबस्ती, 
नयी दिल्ली 
इंदिरा गांधी इन्टरनेशनल एपारपीट, मिनल 
पालम एपरपोर्ट 
नयी दिल्ली 
शकरबस्ती एल पी जी बॉटलिंग प्लाट , 
पाकरवस्ती, 
नयी दिल्ली 
इंदिरा गांधी इंटरनेशनल एअरपार्ट , टमिमल 
पालम एअरपोर्ट 
नयी दिल्ली 
बिवामन इनस्टलेशन 
बिजवासन , 
मयी दिल्ली - 110001 
11वी सल, टावर , II 
जीवन भारती भवन , 
कॅनाट सर्कस, 
नई दिल्ली - 110001 


96. 


08. 


7 


88. 


89 . 


100. 


101 
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- 


- 


- 


- 


क्रम सं . 


फैक्टरी/ प्रतिष्ठान का नाम 


राज्याचंद्रशासित प्रदेश का नाम क्षेत्र का नाम 

- - - - - - - - - - - 
मई पिरणा 

नई दिल्ली 


___ - - - 


-- 


- 


- - 


- - 


102. 


103. 


भुवनेश्वर 


104. 


पटक 


5 


105. 


বধু 


106. 


औरहामपूर (गंगम ) 


101 . 


भुवनेश्वर ( खुर्वा ) 


10 . 


पछागढ़ 


109. 


पटियाला 


बिजवामन लिस्पैचे, यूनिट 
बिजवासन , 
नई दिल्ली -110061 
मुत्रनेएयर डिविजनल ऑफिस, 
प्लॉट से , 121-बी , सूर्यनगर , 
यूनिट 7, पी . प्रो . वर्मुन्डा कालोनी, 
पोस्ट मॉक्प गं . 165, 
कटक डिपो, 
शेखरपुर, पी . ओ . कटफ - 753003 
सेबलपुर डिपो , 
पी . ओ . मोदीपारा , 
जिला-संबलपुर - 768002 
बरहामपुर डिपो , 
पी . ओ . बेरहामपुर, 
जिला गंजम - 768006 
खुर्या एल पी जी फिलिंग प्लाट , 

खुर्दा ई. इस्ट्रियल इस्टेट , 
पोस्ट मॉफिस पी . एन , कॉलेज 
खुर्दा- 3, 
भुवनेश्वर 
चंडीगढ डिविजनल प्रोफिम , 
भ्लाक से . 70 एण्ड 71, 
सेक्टर स . 17, 
म्यु बैंक ऑफ इंडिया बिल्डिग , 
पी . बी . मं . 39, चंडीगढ़ - 160017 
पटियाला डिपो , 
रेलवे ग उम शोध में पास , 
फैक्टरी एरिया , 
पटियाला-147002 
पठानकोट डिपो , 
धाकी रोज , रेलवे स्टेशन के पास , 
पठानकोट 145001 
जालंधर डिपो, 
रेलवे गुड्स शेट के पास , 
जालंधर मिटी, 
जालंधर - 144004 
जालंधर डिस्पैच यूनिट, 
द्वारा माई प्रो सी पाइपलाइन एण्ड 
एल पी जीजी गॉटलिंग प्लोट 
सूची पिण्ड, जालंधर 
अंबाला डिस्पैच यूनिट , 
शास्त्री कॉलोनी के पास , जी . टी . रोड , 
मंबाला- 139001 
लालरू एल पी जी फिलिग प्लांट 
पी . मो . सिवाना 14050 1. निलेज लालरू , 
जिना पटियाला , अंबाना 

अपपुर डिविजनल प्रॉफिस , 
मोस्य रेसिडेन्सी रोड, जयपुर माउथ , 
पी . की . से . 106, जयपुर - 30 2001 
जयपुर डिपो , 
बायस गोषाम , 
जयपुर साउथ - 302001 


110. 


पठानकोट 


111 . 


मानधर 


112 


113. 


खाना 


111. 


अंधाला ( पटियाला ) 


115 


राजस्थान 


अयपुर 


116. 


जयपूर 


--- - - 


- 


- 


- 


- 


- - 


- - 


- - - 


- 


- 


- 


- - 


- 


- - - - - - 


- 


- - 


- 


- - 


- 


- 


- - 


- - 
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: : . : - - ..- 


- 


- 


क्रम सं , 


राज्य /मन्द्रशासित प्रदेण का नाम 


क्षेत्र का नाम 


फैक्टर / प्रतिष्ठान का नाम 


- - - 


-- - - - 


- - - - - - -- - - - - - - 


- - - -- -- - - - - - - - - - - - - - - - 


- - - - - 


- - - - - - - - 


- - - - 


- 


- 


- 


- 


- 


- - - 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


- 


- - . 


- - . - . - . - . 


117 . 


राजस्थान 


अजमेर 


118. 


उदयपुर 


119. 


फोटा 


" 


120. 


जोधपुर 


121. 


जयपुर 


122. 


सूरतगम 


123. 


मद्रास 


124. 


अजमेर डिपी , 
टोपी धारा , रेल कॉसिंग के पाग . 
प्रअनेर- 205001 
उदयपुर रिपो, 
उन्मागर रोड , 
उदयपुर- 31 3001 
कोटा डिपो , 
गुड्म शेठ के पास 
कोटा 
जोमपुर डिपो , 
राय का बाग , 
जोधपुर 
जयपुर एन पी जी बांटमिंग प्लांट, 
प्लाट सं . एमपी - 2 , गेड मं . 11, 
विश्वकर्माइंडस्ट्रियल एस्टेट, 
जयपुर- 302103 
सूरतगढ़ एविएशन सविस स्टेशन , 
बी पी आई सेक्शन , 35 विग , द्वारा 56 ए पी प्रो , 
मूरतगढ़ 
मद्रास एरिया ऑफिम , 
7, कोयमप्रक्कम हाय रोड, 
पी . बांका में , 1277 
मद्रास - 600034 
माग पिविजनल प्रॉफिम , 
म . 7, कोरपनाम हाय गेड 
पोस्ट बॉक्स ग . 1277, 
मत्रास - 61) 0 (034 
नोडियारपेट इन्स्टलेशन, 
तोडियारपेट , 
मद्रास - 600081 
द्वारा प्राई भोसी ल्यूब ब्नेन्डिग जाट, 
माम विस्पैच यूनिट , 
बन्नोर हाय रोड, 
मद्रास - 600081 
मदुराई डिपो , 
मदुराई- 62 5001 
तिरुनेलवेल्ली डिपो, 
गुड्स शेखरोट 
निम्नेलवेली- 6 27001 
त्रिी डिपो , 
गुड्स शेड रोड , 
निचिरापल्ली- 620001 
सेलम डिपो , 
द्वारा एम पी एल छिपो , 
मेलम - 636001 
इगर जिपो धारा एच पी सी एल रिपो , 
घरनामाली रोड , 
इगेड - 638002 
फोयंबटूर इन्स्टलेशन , 
पी . बी . 15 16 14, पालालेज , 
पोयंबटूर - 6 41001 


125. 


126. 


127 . 


128. 


129. 


130. 


ना 


सम्मम 


131 . 


दो 


132. 


कोयंबटूर 


" 


। 


- 


- 
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मम सं . 


राज्य /केंद्रशासित प्रदेश का नाम 


क्षेत्र का नाम 


फैक्टरी प्रतिष्ठान का नाम 


- - 


- - 


- - - - - - - - - - 


- 


- - - - - - - - 


- - - - 


- - - - - - - - - - - - - - - - - - - 


- - - - - - - - - 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- - 


133. 


तमिलना 


कोयंबटूर 


134. 


तूतीमोरीम 


135. 


उत्तर प्रदेश 


लखनऊ 


136. 


मांगरा 


137. 


बरेली 


138. 


गोरखपुर 


I 


139 . 


कानपुर 


140. 


कानपुर ( फजलगंज ) 


141 . 


इलाहाबाद 


कोयम्बटूर एल पी जी मॉटलिंग प्लाट , 
पीलामे , 
कोयंबटूर- 641 004 
सूतीकोरीन एल पी जी बोटलिंग प्लांट , मदुराई बाय पाम रोश , 
तूतीकोरीन- 628 008 
लखनऊ डिविजनल भौफिस, 
94 , महात्मा गांधी मार्ग, 
पी . मॉक्स सं . 31, 
लखनऊ- 226001 
मागरा डिपो , 
छाऊ का मागले , 
प्रतापपुरा , ईदगाह , पागरा- 282 001 
बरेली डिविजनल प्रॉफिस , 
35/ 11- 8, सिविल लाइन्स , 
बरेली -243001 
गोरखपुर डिपो , 
गुड्स शेड के पास , 
धर्मशाला रोष , गोरखपुर - 273001 
माई सी बी पी सी एल डिस्पैच यूनिट, 
द्वारा माई मोसी इम्स्टलेशन , 
पी . ओ . पंकी पावर हाऊस , 
कामपुर- 208 020 
कानपुर डिपो , 
फजलगंज, कामपुर- 208 012 
इलाहाबाद डिस्पैच यूनिट, 
पी . मी . न . 41, द्वारा प्राई प्रो मी , 
सुबेदारगंज , इलाहाबाद , 
आई सी बी पी सी एल डिस्पैच यूनिट , 
द्वारा माई मोसी इन्स्टलेशन , 
मुगलसराय 
मी पी सी डिस्पैष यूनिट , 
एस एण्ड डी बिल्डिंग, 
गेट सं . 0 के सामने , मयुरा रिफाइनरी , 
मथुरा 
मेरठ डिपी , 
मबू का मकबरा, 
मेरठ - 2 30 002 
सहारनपुर डिपो, 
यन्त रोर, सहारनपुर- 247 001 
लखनऊ एल पी जी बोटलिंग प्लांट , 
मुरली रोड 
( स्पोर्टस कॉलेज के पास ), 
लखनऊ 
बरेली एल पी जी मोटलिंग प्लांट , 
इंडस्ट्रियल इस्टेट , 
मुरादाबाद रोड , 
बरेली 
फलकत्ता एरिया मॉफिस , 
31, माय बावल ,दिनेश पाग , 
पी . मो . बॉक्स सं . 360 , 
फलकत्ता - 700001 


142. 


मुगलसराय 


143. 


मथुरा 


144. 


मेरठ 


145. 


महारनपुर 


148. 


लखनऊ 


147. 


बरेली 


148. 


पश्चिम बंगाल 


कलकता 


- - 


- 


- 


- - 


- 


- -- - - 


- - - - - - - 


- 
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क्रम सं . राज्य / केन्द्रशासित प्रदेश का नाम 


क्षेत्र का नाम 


फैक्टरी/ प्रतिष्ठान का नाम 


149. 


पश्चिम बंगाल 


कलकत्ता 


150. 


हावड़ा 


151. 


मिदनापुर 


182. 


राजबंध 


153. 


घा बज 


154. 


जलपाईगुरी 


155. 


156 . 


राजबंध 


फलका डिविजनल कार्यालय , 
मॉक्टेविप्रस चेंबर्म , 
तीमरा मंजिल, 15/ सी हेमंस्था 
बासुगरानी , पी . बॉक्स सं . 2953 , 
पालकसा- 700 001 
मौरीग्राम स्पिन यूनिट द्वारा पाई पो मी इन्स्टलेशन 
पी . प्रो . राधाबासी, 
हाषमा 
हलविया स्पिच यूमिट, 
पी . मो . हलदिया प्रोयल रिफ़ाइनरी, 
जिला -मिदनापुर 
राजबंध पिस्पंच यूनिट , 
द्वारा प्राई यो सी इम्स्टलेशन , 
पी . प्रो . राममंध, जिला खुर्दयाम , 
पिन कोड - 713 212 
बज बज इम्स्टलेशन 
पी , प्रो . बज बज, जिला 24 परगमा , 
पिन कोड - 713319 
नयी जलपैगुडी स्पिच पूमिट , 
द्वारा प्राई प्रो सी इन्स्टलेगम , 
पी . मो . भक्तिनगर, जिला जलपराडी 
पिन कोड-734 425 
वलगांव डिपी , पी . ओ . बीरपरें , 
जलपैगुडी 
पिन कोड- 735 204 
राजबंध डिपो, 
पि . श्री . राजबंध, जिला बुर्दपान , 
पिन कोड- 713 212 
वम वम एविएशन सर्विस स्टेशन, 
दम पम एअरपोर्ट , 
कलकत्ता 
राजामुंद्री डिपो , 

राजामुद्री 
विसाल इन्स्टलेशन, 
विशाख 
पटन इन्स्टलेशन , 
पटना 
श्रीनगर रिपो 

श्रीनगर 
त्रिवेंद्रम एविएशन भविस स्टेशन , 
विद्रम 
भिटोनी डिपो , 
भिटोनी 
मंगालिया डिपो , 
मंगालिया 
मिरज डिपो, 
. मिरज 
. तडाली डिपो , 

तडाली 
भटिंडा डिपो , 
भटिंडा 


157. 


कलकत्ता 


158 . 


प्रांध्र प्रदेश 


राजामुद्री 


159 . 


विशाखापट्टनम 


160. 


बिहार 


पटना 


161. 


जम्मू एण्ड कश्मीर 


श्रीनगर 


162. 


केरल 


त्रिवेंद्रम 


163. 


मध्य प्रदेश 


भिटोमी 


164. 


मध्य प्रदेश 


मंगालिया 


165 , 


महाराष्ट्र 


मिरज 


166. 


तडाली ( चंदा ) 


167. 


पंजाब 


भटिंगा 


* नये प्रतिष्ठान की सूची वर्ष 1991 तक माने की संभावना है । 
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THB 7167 /TTAWIEG FU T781121 


THTFT 


$ 72€1/# faTT HITTA 


- - - 


- 


108 , 


राजस्थान 


भरतपुर चिपी 
भरसपुर 


तामिलनाडु 


शंकरी 


169. 


शंकरी डिपो 
शंकरी 


उत्तर प्रवेश 


मयुरा 


170 . 


मयूरा इन्स्टलेगम 
मथरा 


m 


en T 


* 74 sfront of 


a 


1991 Tha 


TTT 


[fo TAO 380 14 /51/ 88- 5 # # ]] 

T. 8 . tard, 127 efter 


( aquete 1987 ) 


इस मामले में एट को भूननक्षी प्रभाव देना प्रायश्यक हो गया है क्योंकि छूट के प्राथेवन पर कार्यवाही करने में समय लगा था । किन्तु 
यह प्रमाणित किया जाता है कि छूट को मन तक्षी प्रमात्र देने से किसी भी व्यक्ति के हिन पर पासात प्रभाव नहीं पड़ेगा । 


( li ) uscertaining whether registers and records were 

inainatined as required by the Employees State 

Insurance (General) Regulations, 1930 for the 
said period ; or 


S . O . 2987 . - Io exercise of the powers conferred by scc 
tion 88 read with section 91A of the Employees State In 
surance Act, 1948 ( 34 of 1948 ) and in continuation of the 
notification of the Government of India , in the Ministry of 
Labour No. S . O . 2557 dated the 28th September, 1987 , the 
Central Government hereby exempts the regular employees 
of the Units of M / s . Bharat Petroleum Corporation Limited 
specified in the scheduled annexed hercto from the opera 
tion of the said Act for # period from 1st October, 1987 
Lipto und inclusive of 30th September, 1991 . 


( ili ) ascertaining whether the employees continue to be 

entitled to benefits provided by the employer in 
cash and kind being benefits in consideration of 
which exemption is being granted under this notiſi 
cation ; or 


The above cxemption is subpictc to the following condi 
tions, namely : 


( iv ) Asceratining whether any of the provisions of the 

Act had been complied with during the period 
when such provisions were in force in relation to 
the said factory be empowered to 


( 1 ) The aforesaid factory wherein the empolyees are 

employed shall maintain a register showing the 
nincs and designations of the cxempted employecs ; 


(2 ) Notwithstanding this exemption , the employees 

shall continue to receive such bencfils under the 
said Act to which they might have become en 
titled to on the basis of the contributions paid 
prior to the date from which exemption granted 
hy this notification operates; 


( a ) require the principal or immediate empolyer to 

furnish to him such information as he may con 
sider necessary ; or 


( 3 ) Tho contributions for the exempted period , if al 

rçady paid , shall not be refunded ; 


( b ) enter any factory , establishment, office or other 

premises occupied by such principal or imme. 
diate employer at any reasonable time and 
require any person found incharge thercof to 
produce to such inspector or other official and 
allow him to examine such accounts, books and 
other documents relating to the employment of 
pergong and payment of wages to furnish to him 
such information as ho may consider Docessary ; 


( Г 


( 4 ) The employer of the said factory shall submit it 

respect of the period during which that factory was 
suliject to the operation of the said Act (hercin 
after referred to as the said period ), such returns 
in such form and contanjing such particulars 29 
were clue from it in respect of the said period 
under the Employces State Insurance ( General ) 
Regulations, 1950 ; 


( c ) examine the principal or immediate employer, 

his agent or servant, or any person ſound in 
such factory, estabilshment, office or other pre 
mises or any person whom the said inspector or 
other official has reasonable causo to believe to 
have been an empolyee; or 


( 3 ) Any inspector appointed by the Corporation under 

sub -section ( 1 ) of section 45 of the said Act, or 
other official of the Corporation authorised in this 
behalf shall, for the purpose of 


(i) Verifying the particulars contained in any return 

submitted under sub -section ( 1 ) of section 44 for 
the said poriod ; or 


( d ) make copies of or take extracts from any re 

gister account book or other document maintain 
ed in such factory , establishment, office or other 
premises . 
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LIST OF ESTABLISIIMENIS : BILARAT PETROLEUM CORPORATION LIMITED . 
$ 1. Namo o the State 

Name of the Arca 

Name of the Factory / Establishment 
No . Union Torritory 
- . .. - - - - - - - -- - - - - -- - - - -- - - - . . . - - - - - - - --- - - - - --- - - - - - - - - -- - 

- - -- - --- - - - - - 
ANDRHA PRADESH 

Sacundorubad 

Divisional Office, 
45 A , Sarojini Devi Road . 
Post Rox No. 1511 

Secundurabad . 500 003. 
Visakhapatnam 

Vizag Despach Unit. 

Malakapuram P . O . Vigakapatnam - 530 011 . 
Ganrayaram 

Aviatiion Service Station , 
Gannavaram Aerodromo, 

Bacon Factory SPO - - 521 102. 
Nizamabad 

Nizamabad Depot , 

Nizambad 503 003. 
Tada 

Tada Depot, 

G . N . T . Road, Tada 524 101. 
Warrangal 

Warangal Depot, 

Goods Shod Road , Warrangal 506 002 . 
Nidadavolo 

Nida javole Depot, 

Nidadavole 534 301 , 
Tadapalli 

Tanaadopalli Dorot, 
C /O HL Dopot, 
Tadepalli - 522 501 

Dist. Guntur . 
Sanatnagar 

Sanatnagar Depot, 
C / O HPCL Dopot-64 - A , 

Sanatnagar. 
Ronigunta 

Tirupati Aviation Service Station 
Roniqunta -517520 

Chittor District ( A . P . ) 
Guntakal 

Guntakal Depot, 
C /o HPCL 

Atur Road , Guntakal. 
Vizag 

LUBS Depot, 

Vizag - 530 011 , 
Hyderabad 

Hyderabad Aviation Service Station 

Hydorabad. 
Cuddapah 

Cuddapah Depot 
Co HPCL Depot 

Cuddapalı -516 001 . 
15. BIHAR 

Patna 

Patna Divisional Office , 
Exhibition Road , 
P . O , Box , No . 20 , 

Patna -800 001 . 
Begusarai 

Barauni Despatch Unit , 
Barauni Oil Fefinery, Dist . Begusarai, 

Pin Code 851 114 . 
Dhanbad 

Dhanbad Depot, 
Dhanbad Bazar , P . O . Box No. 36 , 

P . O . Dhanbad , Pin Codo- 826 001. 
Ranchi 

Ranchi Dopot, 
Ştation Road , P . O . Chutia , 

Ranchi -834 001 . 
Tatanagar 

Tatanegar Depot, 
Burma Minos , Goods Shed Road , 
P . O . Tatanagar , Dist. Singhbhum , 

Pin Coda -831 001 . 
Garlara 

Garhara Dopot, 
P . O . Garhara -851 126 , 

Dist. Bogul Sarai, Bihar, 
Jamshedpur 

Jamshedpur Divisional Office , 
Hindustan Buildings (2nd floor ) Main Road , Bistusur , 
Bistipur, P . O . Bos No. 71 , 

Jamshedpur-831 001, 
3285 G1/ 89 - 7 


- 
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- 


- - - - - 


- - 


- 


- 


- 


- 


- - 


- 
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22. BIHAR 

Katihar 

Katihar Dopot , 

Post Box No. 10 , Kathar -854 105 . 
23, GOA 

Vasco -Da-Qama 

Vasco Despatch Unit , 
Vasco - Da -Gama (Goa ) 

Pind Code - 403 802 . 
24 . , 

Panaji 

Goa Divisional Office, Ishan 
Dr. Pissurlencar Road , 

Panaji (Goa )- 403 001. 
25. QUJARAT 

Gandhldama 

Kandla Installation , 
P , B . No , 33 , 

Post Gandhidham , Gujarat. 
Ahmadabad 

Ahmodabad Dlvįsional Ofico, 
Mission Road , 
Bhadra P . O . Bos No . 52 , 

Ahmedabad - 380 001. 
Baroda 

Koyali Despatch Unit, 
Jawahar Nagar, Dist, Baroda , 

Pin Code - 391 321 , 
Alunedabad 

Şabarmati Despatch Unit , 

Sabarmati Installation Abmodabad - 380 019 . 
Bhavnagar 

Bhavnagar Aviation Service Station , 

Civil Aorodromo, Bhavnagar , 
Bhuj 

Bhuj Aviation Service Station , 
P , Box No. 29 , 
Bhuj- 370 001 . 

Gujarat. 
Surat 

Surat Dopot, 
Outside Sahara Gato , 
Şurat- 395 003, 

GUJARAT . 
Ahmedabad 

Ahmedabad Aviation Service Station , 

Ahmedabad . 
33. HARYANA 

Hissat 

Hissar LPG Bottling Plant, 
Dhansu Road , Village Bil, 

Hissar , HARYANA . 
Asaoti 

Asaoti LPG Botting Plant, 
Village Piyala , 
Tesil Ballabhagarh , P . O . Asaoti, 

Dist , Faridabad . 
Sirsa 

Sirsa Aviation Sorvice Station , 

B . P . I. Section , Sirsa - 125055. 
Hissar 

Hissar Dopot, 
Near Railway Station , 

HIŠSAR - 125 001. 
37 . JAMMU & KASHMIR 

Srinagar 

Srinagar Depot, 
Co HPCL , New Airport Road , 

Srinagar- 190 014 . 
Jammu Tawai 

Sale Office, 
168 / A . D . Gandhi Nagar, 

Jammu Tawi- 180 004 (J. & K .). 
Jammu Tawi 

Janmu Dorot, 
Near Railway Station , 
Jammu Tawi. 


40 . KARNATAKA 


Bangalora 


Bangalore 


Divisional Office, 
" The Laurels 
2 - C , Residency Road , P . B . No. 2575 
Bangalore -560 025 . 
Bangalore Installation , 
Banaswadi Maruthi Sova Nagar , 
P . B , No. 3305 
Bangalore- 560 033 . 
Mysore Depot, 
Mysore- 570 021. 


Mysore 


LU 
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KARNATAKA 


Mangalore 


Raichur 


Mangaloro 


Bangalore 


Hubli 


48 . KERALA 


Cochin (Ernakulam ) 


Cochin ( Ernakulam ) 


Cannanore 


Cochin 


Trivandrum 


Trivandruin 


Cochini 


Mangaloro Dopot , 
C /o IOC Installation , Penambur, 
Mangalore - 575 010 . 
Raichur Depot, 
Raichur- 584 101 . 
Mangalore LPG Bottling Plant, 
Baikainpady P .O . New Mangalore - 575011 , 
Bangalore Aviation Servico Station , 
Noar NAL (WTC ). 
Kempapura Village , Yemalur, 
P . O . Bangalore - 560 037 . 
Hubli Dopot, 
Tabib Land , Hubli. 
Cochin Divisional Office , 
P . Box No. 2622, 
Ernakulam , Cochin -682031 . 
Ernakulam Installation 
P , B . No. 2615 , 
Ernakulam -682031. 
Cannanoro Depot , 
Cannanore -670 001. 
Cochin Despatch Unit, 
ClO IOC Ambal Magal, 
COCHIN - 682302 , 
Trivandrum LPG Bottling Plant 
Kazhakuttam , Trivandrum -695 582 . 
Trivandrum Depot, 
Kochuveli Tatanium , Trivandrum -695 021 . 
Cochin Installation Complex Project, 
31 , 1127 - A , Vytilla - P . O . 
Post Box No. 11 , 
Cochin -682 019 . 
Chairman s Office , 
Bharat Bhavan , 
4 & 6 , Currimbhøy Road, Ballard Estate , 
Bombay - 400 038 . 
Refining Division , 
Mahul, 
Bombay - 400 074 . 
Bombay Aroa Offico , 
Bharat Bhayan , 
4 & 6 Currimbhoy Road , Ballard Estate , 
Bombay - 400 038 . 
E & F Maker Towers , 
12th Floor , 
Cuffo Parade , 
Bombay - 400 005. 
Bombay Divisional Office , 
E & F Maker Towers , 
12th floor, Cuffe Parade, 
Bombay - 400 005 . 
Arga LPG Bombay , 
Udyog Bhavan , 1st floor, 
Bascment, Ballard Estate , 
Bombay - 400 038. 
Aviation Servico Station , 
Santacruz Aerodrome, (Domestic ) 
Santacruz , Bombay- 400 057 . 
Bharat Petroloum Training Centro , 
Trombay Houso , Juhu , 
Bombay - 400 054 . 
Marino Oil Terminal, 
Butcher Island , 
Bombay . 


55. MAHARASHTRA 


Bombay 


TA 


- 
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64 . MAHARASHTRA 

Bonbay 

Sewree Installation , 
Sewroe , 
Bombay - 400 015 . 
Wadilubo Installation , 
Malet Road , 
Wadi Bunder, 
Bombay - 400 009 . 
Vashi Despatchi Unit , 
Vashi. 
Sewieo K Installation , 
Sowrce , 
Bombay -400 015. 

Akola Depot, 
Akola 

Ncar Railway Station , 
Akola ( M . S .) , 

Pin Codo -444 501. 
Manmad 

Manmad Depot, 
P . O . Box No , 6 , 

Manmad -423 103 . 
Nagpur 

Nagpur Depot , 
Opp . Phulc Market, 

Nagpur- 440 016 . 
Sangli 

Miraj Depot, 
Chandan Wadi, 
Miraj, Sangli District , 

Pin Code - 406 410 . 
Solapur 

Solapur Depot, 
P . O . Box No . 2 , 

Solapur- 113 001 , 
Badnera 

Badnera Depot, 
c/o I.O . C . Dopot, 
Behind Vijaya Mills , Badnera , 
Dist. Amravati, 

Pin Codo -444 701. 
Poina 

Loni Despatch Unit, 
No HPCL Installation , Loni, 

POONA District . 
Raigad 

Uran LPG Filling Plant, 
Dist . Raigad , 

Maharashtra -400 702. 
Jalgaon 

Jalgaon LPG Filling Plant, 
P - 27 , M . I. D . C ., 
Now Industrial Arca , 

P . O . No. 8 , Jalgaon -425 003. 
Solapur 

Solapur LPG Filling Plant Site , 
Chincholi Villago , 
Mahol Taluka , 
Solapur- 113 006 , 

Mkharashtra , 
Boinbay 

Troinbay Despatch Unit , 
Refinery Silo , 
Mahul, 

Bombay - 400 074 . 
Nagpur 

Nagpur Divisional Office, 
" Kanoria Houso " , 
Palm Road , 
P . O . Bux No. 17 , 

Nagpur- 440 001. 
Pune 

Poona Divisional Offico , 
Shahajanand Complex , 
2416 , Goncral Thimmaya Road , 
P . O . Box No . 61 , 
PUNE -411 001, 


- 


- - 


- 


. 


- 


- 


- - 


- 


- - 


- - - 


- 


- 
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81. MADHYA PRADESH 


Bhopal 


Gwalior 


Gwillior 


Indoc 


Khundnar 


Jabalpur 


Siltn3 


Jabalpur (Bhitoni) 


Raipur 


- - - - - - - - - - - - - - - - - - - - - - - - 

- ----- - - - | 
Bhopal Divisional Oific , 
C / 2 , B . D . A . Colony, 
Opp . Nagar Nigam Rest House , 
Near Link Road , No . 3 , 
Shivaji Nagar , 
Bhopal-462 016 . 
Gwalior Aviation Service Station , 
P , B . No, 9 , 
Gwalior - 474 002 . 
Gwalior Depot, 
Noar Raliway Station , 
P . B . NO. 9 , 
Gwalior- 474 002 . 
Indore Depot, 
26 , Park Road , 
Indorc -452 003 . 
Khundwa Depot, 
Khandwa-450 001. 
(M .P .) 
Jabalpur Depot, 
South Civil Lines , 
Jabalpur -402 001. 
Satna Depot, 
Satna - 485 001 . 
Bhitoni LPG Filling Plant Site , 
P . O . Shahapura , 
N . H . 12 - Dist. Jabalpur - 183 119 . 
Raipur Depot , 
Telghani Naka , 
P . O . Raipur-492 001, 
Raipur Ayialion Sorvice Station , 
Raipur. 
Bhilai Depot, 
Bijlec Nagar , 
P . O . Bhilai, 
Dist. Durg -490 003 . 
Raulan Depot, 
c / o HPC Depot, 
Raila1 - 457 001, 
Delhi Arca Ofice , 
E . C . & . IIouso , P . Box No. 7 , 
Connaught Circus , 
New Delhii -110 001 . 
Delhi Divisional Office , 
G -7 , Laxmi Building , II & VIT Floor , 
P . Box No. 396 , 
Now Delhi- 110001. 
Project Onico . 
88 -Hansalaya , 15 , Barakhamba Road , 
New Delhi- 110 001. 
Shakurbasți Installation , 
Shakurbasii, 
Now Delhi. 
Indira Bandhi Iliternational Airport , Terminal- I, 
Palum Airport , New Dellij , 
Shakurbasii LPG Bottling Plant, . 
Shakurbasti, New Delhi. 
Indra Gandhi International Airport, Tuuninal - II, 
Pulani Airport , Now Delhi. 


Raipur 


Bhilai (Durg ) 


Ratlan 


NEW DELHI 


New Delhi 


New Delhi 


New Delhi 


Now Dolhi 


New Delhi 


New Delhi 


New Delhi 


m 


- 


- - - 


- 


- 


- - - 


- - - - - 


- - - - - 
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- - - 
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100 , NEW DELHI 


Now Delhi 


101. 


New Dolhi 


102 . 


New Dolhi 


103. ORISSA 


Bhubaneswar 


104 . 


Cuttack 


105 . 


Sambalpur 


106 , 


Berhampur (Ganjain ) 


107 . 


Bhubaneswar (Khurda ) 


108 . PUNJAB 


Chandigarh 


Bijwasan Installation , 
Bijwasan , 
New Dolhi-110 061 . 
11th floor, Tower II, Joevan Bharati, 
Connaught Circus , 
Now Delhi- 110 001, 
Bijwasan Despatch Unit , 
Bijwasan , 
Now Delhi- 110 061. 
Bhubaneswar, Divisional Office, 
Plot No. 121- B , Suryanagar, 
Unit No. VII, P . O . Barnuda Colony, 
Post Box No. 165, 
Bhubaneswar -751 003. 
Cuttack Depot, 
Sokharpur, 
P . O . Cuttack -753 003. 
Sambalpur Depot, 
P . O , Modipara , 
Dist. Sambalpur - 768 002 , 
Berhampur Depot, 
P . O . Berhampur , 
Dist. Ganjajn -768 006 . 
Khurda LPG Filling Plant, 
Khurda Industrial Estato , 
Post Office P . N . College , 
Khurda - 3 , 
Bhubaneswar. 
Chandigarh Divisional Officc , 
Block No. 70 & 71 , 
Soctor No. 17 , 
New Bank of India Building , 
P . B . No, 39 , 
Chandigarh - 160 017. 
Patiala Depot, 
Near Railway Goods Shed , 
Factory Arou , 
Patiala - 147 001. 
Pathankot Depot, 
Dhaki Road , 
Near Railway Siation , 
Pathankot- 145 001, 
Jalandhar Depot, 
Near Railway Goods Shed , 
Jalandhar City, 
Jalandhar- 144 004 . 
Jalandhar Despatch Unit , 
C O IOC Pipelinc & LPG Bottling Plant, 
Suchi Pind , 
Jalandhar . 
Ambala Despatch - Unit , 
Ncar Shastri Colony , G . T . Road , 
Ambala - 133 001. 
Laltu LPG Filling Plant, 
P . O . Tiwana - 140 501, 
Dist . Patiala , Ambala , 
Jajpur Divisional Office , 
Old Residency Road , 
Jaipur South , 
P , B . Nc, 106 , Jaipur - 302 001. 
Jaipur Depot ; 
Bais Godam , 
Jaipur South - 302 001. 


109 . 


Patiala 


110 . 


Pathankot 


111 . 


Jalandhar 


112 . 


Jalandhar 


113 . 


Ambala 


114 , 


Ambala (Patiala ) 


115 . RAJASTHAN 


Jaipur 


116 . 


. 


Jaipur 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 
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117 . 


RAJASTHAN 


Ajmer 


118 . 


Udalpur 


119 . 


Kota 


120. 


Jodhpur 


121 , 


Jalpur 


122 . 


Suratgarh 


123, TAMILNADU 


Madras 


124 . 


. 


Madras 


125 . 


Madras 


126 . 


Madras 


Ajmor Depot, 
Topo Dhara , Nçar Railway Crossing , 
Ajmer - 205 001. 
Udaipur Depot, 
Udasagar Road , 
Udaipur -313 001, 
Kota Depot , 
Near Goods Shed , 
Kota , 
Jodhpur Depot, 
Rai- Ka -Bagh , Jodhpur, 
Jaipur LPG Bottling Plant, 
Plot No. SP - 2 , Road No . 14 , 
Vishwakarma Industrial Estate , 
Jajpur - 302 103 . 
Suratgarh Aviation Service Station , 
BPI Section , 35 Wing, 
C / o $6 APO , 
Suratgarh , 
Madras Area Office , 
7 , Kodambakkam High Road , 
P . Box No. 1277, 
Madras - 600 034 , 
Madras Divisional Office , 
No. 7 , Kodambakkam High Road , 
Post Box No. 1277, 
Madras - 600 034 . 
Tondiarpot Installation , 
Tondiarpet, 
Madras - 600 081. 
c /o L. O . C , Lube Blending Plant, 
Madras Despatch Unit , 
Ennore High Road , 
Madras -600 081, 
Madurai Depor, 
Madurai-625 001. 
Tirunelveli Depot, 
Goods Shed Road , 
Tirụnolveli-627 001. 
Trichy Depot, 
Goods Shed Road , 
Trichirapalli-620 001 . 
Salem Dopot, 
c /o HPCL Deopt, 
Salem -636 001. 
Erode Depot, 
c / o HPCL Dopot, 
Charnamali Road , 
Erode - 638 002 . 
Coimbatore Installation , 
P . B . No . 1644 , 
Poelamedu , 
Colmbatore-641 004 . 
Coimbatore LPG Bottling Plant, 
Peelannedy , 
Coimbatore -641 004 . 
Tuticorin LPG Bottling Plant, 
Madurai By Pass Road , 
Tuticorin -628 008 . 
Lucknow Divisional Office , 
94 , Mahatma Gandhi Marg , 
P . Box No. 31, 

Lucknow - 226001 . 


Madurai 


128 


Madurai 


129 . 


Trichirapalli 


130 . 


Salem 


131. 


Erolo 


132 . 


Coimbatore 


133 . 


Colmbatore 


134 , 


Tuticorin 


135 , UTTAR PRADESH 


Lucknow 


- 


- 


- - - 


- 


- 


- 


- 
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136 . UTTAR PRADESH 


Agra 


137 . 


B reilly 


138 . 


Grakhpi 


139. 


Kanpur 


140. 


Kunpr (Fazalga nj) 


141 . 


Allahabad 


142 . 


· Mirshalzarai 


143 . 


Mathura 


144 . 


Meerut 


Agra Depot, 
Chhaun-K2 - Nagle , 
Piatappura , Idgah , 
Agra - 282 091 . 
Bueilly Divisional Office , 
35 /11 - 3 , Civil Lines , 
Bireilly - 243 091 . 
Gorakhpur Depot, 
N : ar Goods Shed , 
Dharmasala Road , 
Gorakhpur - 273 001 . 
I/C BPCL Despatch Unit , 
c /o IOC Ins allation, 
P . O . Panki Power House , 
Kanpr-208 0 0 . 
Kanpur Depot, 
Fazalganj, 
Kanpur - 208 012 . 
Allahabad Despatch Unit , 
P . Box N ) , 44 , 
c / o IOC , Subdarganj, 
Allahabad . 
IC BPCL Despatch Unit , 
c / o IOC Installation 
Mughalsarai. 
BPC D : spatch Unit, 
S & D Building , 
Opp . Gite No. 9 , Mathura Refinery , . . 
Mathura . 
Meerut Depot, .. 
Abuka Makbara , 
Mesrut - 250 002 . 
Saharanpur Depot , 
Grand Road, 
Saharanpur- 247 001 . 
L icknow LPG Böttling Plant , 
Kirli Road , 
( N :ar Sports Collaege ), Lucknow . 
Barcilly LPG Bottling Plant, 
Industrial Estate , 
Moradabad Road , 
Bireilly . 

Calcutta Arca Office , 
31 , Benoy Badal Dinesh Bag, 
P . O . Box No . 360, 
Czlcutta - 700 001, 
Calcutta Divisional Office , 
Octavious Chambers , 
3rd Floor , 15 / C , Hemantha , 
Basu Sarani, 
P . Box No , 2953 
Calcutta - 700 001. 
Maurigram Despatch Unit , 
clo IOC Installation , 
P . O . Radhadasi, 
HOWRAH . 
Haldia Despatch Unit , 
P . O . Haldia Oil Refinicry . 
Dist . Midhapore . 
Rajbandh Despatch Unit , 
c /o IOC Installation , 
P . O . Rajbandh , Dist . Burdwan , 
Pin Code -713 212 . 


145 . 


Sahara npur 


146 . 


L icknow 


147 . 


Bir . illy 


143 . WEST BENGAL 


Cilcutta 


• 142 . 


Calcutta 


150 . 


How ah 


151. 


Midhapore 


152 . 


Rajbanch 


* List of Now Establishment expected to come up unto 1991 , 
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153 . 


Budgc Bucgc 


154 , WEST BENGAL 


Jalpaiguri 


155 . 


Jalpaiguri 


156 . 


Rajbandh 


1 57 . 


Culcutta 


153 . ANDHRA PRADESII 


Rajahm : n .lry 


159 , 


Vish ? kipatnam 


Budge Budge Installation , 
P . O . Budge Bullgc , 
Dist . 24 Parganas, 
Pin Codc -743 319 
N - w Jalp ? iguri Dispatch Unit, 
clo [OC Installation , 
PO , Bhaktinagar , 
Dist, Jalpaiguri, 
Pin Code - 734 425 . 
Dalgaon Depot, 
P . O . Birpare , 
Jalpaiguri, 
Pin Code -735 204 . 
Rajbandh Depot, 
P , O . Rajbanch , 
Digt. Burdwan , 
Pin Code- 713 212 , 
Dum Dum Aviation Survice Station , 
Dum Dum Alrport, Calculia , 
Rajahmındıy Depot, 
Rajahmundry . 
Vizag (11!allation , 
Vizag . 
Patna Installation , 
Patna . 
Srinagar Depot, 
Srinagar . 
Trivadrum Aviation Service Station , 
Trivandrum . 
Bhitoni Depot, 
Bhitoni. 
Mangalia Depot, 
Mangalia . 
Miraj Depot, 
Miraj, 
Tadali Depot, 
Tadali, 
Bhatinda Depot, 
Bhatinda . 
Bharatpur Depot, 
Bharatpur . 
Shankari Depot , 
Shankari. 
Mathura Installation 
Mathura . 


160 . 


BIHAR 


Patna 


161. JAMMU & KASHMIR 


Srinagar 


162 . KERALA 


Trivandrum 


163 . MADHYA PRADESHI 


Bhintoni 


164 . MADHYA PRADESH 


Mangalia 


165 . MAHARASHTRA 


Miraj 


166 . 


Tadali ( Chanda ) 


167, PUNJAB 


Bhatinda 


169. RAJASTHAN 


Bharritpur 


Shankari 


169 . TAMIL NADU 
170 . UTTAR PRADESH 


Mathura 


+ List of N - w Establishment expected to come up uplo 1991 . 


[No. S - 3801451188 - SS . I] 
A . K . BHATTARAI, Under Secy . 


EXPLANATORY MEMORANDUM 


It has become necessary to given retrospective effect to the exemption in this case as the processing 
of the application took time. However, it is certified that the grant of exemption with retrospective effect 
will not effect the interest of anybody adversely . 
3795 G [ /89 -- 8 
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नई दिलली , 6 नवम्बर , 1989 


का . प्रा . 2988 :-- प्रौद्योगिक विवान अधिनियम , 1917 ( 1947 
का 14 ) की धाग 17 के अनमरण में केन्द्रीय सरकार के भारतीय स्टेट 
बैंक के प्रबन्धतंत्र के संवय नियोजको और उनके कर्मकारों के मीच 
मनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय प्रौद्योगिक प्रधिकरण 
जयपुर के पंचपट को प्रकाशित करनी है , मो केन्द्रीय सरकार को 1 
नवम्बर, 1989 को प्राप्त हुआ था । 

New Delhi, the 6th November, 1989 
S . O . 2988 , - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby published tho following award of the Central lndus 
trial Tribunal Taipur as shown in the Annexure in the 
Industrial dispute hetween the employers in relation to the 
management of State Bank of India and their workmien , 
which was received by the Central Government on 1 - 11 -89 , 

परिशिष्ट 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
मामनीय न्यायाधीश श्री प्रतापसिंह यावर मार एच . एम 


स्थिति में मही चा कि वह अपना कार्य पूर्ण र.प से कर सके । वह केमरीदेवी 
राजकीय बिकिम्मालय टौंक में नाम करवा रहा था प्रार्थी श्रमिक रोगग्रम्म 
अवधि का रोग प्रमाणपत लेकर उपस्थित हुमा जबकि वह 19- 10-86 
तक मीमारी से मुक्ति नहीं पा मफता था । प्रागे यह व्यक्त किया कि 
उसने 30-10- 86 से 5 - 1- 87 नक प्राग टोक अस्पताल में इलाज करवाया 
मागे वह निरन्तर बीमार रहा और उसने 6-1- 87 से 6- 3- 87 तक की 
प्रवधि का चिकिम्मा प्रमाण पत्र प्रस्तुत किया । उसके पश्चात् उसने 
7 - 3- 87 से 5- 5- 87 तक का प्रमाण पत प्रस्तुत किया । तत्पश्चात् प्रार्थी ने 
6- 5- 87 में 8- 6- 87 तक का प्रमाण पत्र प्रस्तुत किया है नत्पश्चात् 9- 6- 87 
को प्राी श्रमिक स्टेट बैंक प्राफ इण्डिया की रीगम शाखा पर उपस्थित 
टुमा और यहां से उसने तथा बैंक माफ इण्डिया रीगम शाखा में उमे 
ड्यूटी पर नहीं लिया और उसे मौखिक रूप से कहा कि भेत्रीय कार्यालय 
क्षेत्र में , 5 जयपुर से निर्देश मिलने पर ही उमे उपस्थिति लगा दी जावेगी । 
तत्पश्चात् दिनांक 10- 6-87 को प्रार्थी श्रमिक क्षेत्रीय प्रबन्धक क्षेत्र सं . 
+ जयपुर के कार्यालय में उपस्थित हुआ और वहा स्टाफ ए . ओ . श्री 
ध्याम को सभी परिस्थितियों से अवगत कराया । श्री व्याम ने प्रार्थी श्रमिक 
से मौखिक रुप से पूछा कि क्या वह मैक को मकराना शाखा में कार्य 
करने के लिए तैयार है उसने अपने स्वीकृति जाहिर की परन्तु फिर भी 
प्रार्थी श्रमिक को पदस्थापन हेतु प्रादेश नही दिय उमफे पश्चाम् भी प्रार्थी 

क्षेत्रीय प्रबन्धक क्षेत्र में , 4 स्टेट बैंक माफ इण्डिया जयपुर कार्यालय पर 
निरन्तर माता रहा मगर उसे कोई पदस्थापन प्रादेश नही दिये । 


केम नं . मी . पाई. टी . 4789 

मध्य 
श्री मज्जन सिंह पुत्र श्री रामकुमार सिंह निवासी 
पोन्स तहसील उदयपुर मादी जिला मनान । 
बनाम 
क्षेत्रीय प्रबन्धक , स्टेट बैंक माफ इंडिया , गादिया 
भवन, मी म्कीम, जयपुर । 

फरंग अन्तर्गत धारा 10 ( 1 )( 4 ) औद्योगिक 
विवाद अधिनियम, 1947 

उपस्थित 
श्रमिक पक्ष की ओर मे : श्री मनसिह गुप्ता मय श्रमिक मजमिह । 
नियोजक पक्ष की ओर मे . श्री एम के . भार्गव एवं 

श्री में . पी यादव महायक ला पाफिसर 

श्री एल . हो . भाटिय । 
दिनांक प्रवाई : 

31 - 8 - 81 

प्रवाई 


3 . पागे म्पन किया कि प्रार्थी श्रमिक ने उसको बीमार होने की 
सूचना ममय समय पर वी और उसने चिकित्मीय प्रमाण पत्र पर्व मेडीकल 
फिटनेम प्रमाण पत्र भी श्री व्यास को भिजवा दियं । प्रागे व्यक्त किया कि 
प्रार्थी श्रमिक को दिनांक 3-10- 86 के प्रदेश द्वार प्रांच मैनेजर स्टेट 

क प्राफ इण्डिया शाम्रा रींगम ने मूचित किया कि वह 9- 8- 8 6 मे कार्य 
से अनुपस्थित हो गया है अतः वह 30 दिन के अन्दर मन्दर पाकर 
उपस्थित हो जाये ऐसा न करने पर यह मान नेना निखा कि वह नोटिम 
अवधि समाप्ति के पश्चात् सेवा का म्येच्छा में परित्याग हो चुका है । प्रागे 
यक्त किया कि प्रार्थी श्रमिक की सेवाएं समाप्त करने का कोई प्रादेश 
आरी नहीं किया गया और न ही शमा प्रबन्धक स्टेट बैफ माफ इण्डिया 
रीगम प्राी श्रमिक की सेवा समाप्त करने के लिए मक्षम था प्रत्यर्थी 
प्रबन्धक ने प्रार्थी श्रमिक की सेवाएं ममाम्त करने का कोई मादेश नाही 
निकाला । मागे यह भी व्यक्त कियाफ प्रार्थी श्रमिक को मेवाएं ममाप्त 
फरने में पूर्व उसको प्रागेप पन दिया जाना व बचाव का प्रथमर 
दिया जाना प्रावश्यकः । । मगर प्रार्थी श्रमिक को कोई नियमानुसार 
कोई प्रारोप पत्र नहीं दिया गया और न ही सुनवाई का अवसर दिया । 
मागे यह भी व्यक्त किया कि प्रार्थी भिक को धारा 25एफ अधिनियम 
का कोई नोटिम भी नहीं दिया । अंतिम प्रार्थना की कि प्रार्थी श्रमिक को 
समस्त लाभ सहित स्टेट बैंमः आफ इण्डिया में पुनः सेवा में लिया जाये 
और , प्रा श्रमिक को उसकी ममम्न माया राशि 12 प्रतिशत ब्याज 
माहित दिलाई जाये । 


श्रम मंत्रालय भारत सरकार के रेस्क अधिकारी ने निम्न विवार 
अन्तर्गत धारा 10 ( 1 ) ( घ ) औद्योगिक विवाब अधिनियम 1947 जिमे 
तत्पश्चात अधिनियम निखा जायेगा अपनी अधिमूचना सं . एल -1 2012 
273} 88- ही - 3 ( प ) दिनांक 19- 4- 89 के द्वारा इस न्यायाधिकरण प्रधि 
निर्णय हेतु प्रेषित किया है : 
" Whether the action of the management of State Bank 

of India , Jaipur is justified in not allowing Shri 
Sajjan Singh , Clerk -cum -Cashier to join duty w . e. f. 
9th June, 1987 when he reported with medical certi 
ficutc issued by competent medical Officer ? if not. 

to what relief is the workmen concerned entitled to ? ** 

2. प्राी श्रमिक मज्जन मिह ने अपना स्टेटमेंट प्राफलेम निम्न 
प्रकार से प्रस्तुत किया । यह कि प्रार्थी श्रमिक मजन मिह की नियषित 
मलके कम केशियर के पद पर दिनांक 13- 11 - 70 को की गई और 
प्राी श्रमिक इस पद पर स्थाई हो गया । प्रागे व्यक्न किया कि वर्ष 
1984 में प्रार्थी श्रमिक का पक्ष स्थापन कम कम केमियर 
के पद पर स्टेट बैंक माफ इपिया को रीमम मात्रा पर किया गया था । 
प्रार्थी भिक 9- 6-87 तक अवकाश पर रहा प्रार्थी अमिक अचानक बीमार 
हो गया और वह 1 1- 8- 86 मे 20- 10-96 तक बीमार रहा । वह ऐमी 


4 अप्रर्थी बैंक की ओर से दिनांक 11-77-89 को उमर कानम प्रस्तुत 
किया कि इस विवाद में मममीमा प्रस्तुत हो चुका है इसलिए उसर 
क्लेम को खूलासा तौर पर यहां तहरीर किया जाना प्रावश्यक नहीं है । 
प्राज प्रार्थों सज्जन सिंह उनके अधिवक्ता श्रीमान सिह गुप्ता एवं श्री गल . 
पी . भाटिया स्टाफ इंच एवं श्री जे . के . या वष महायक ला अधिकार 
जोनल प्राफिम ने उपस्थित होकर समझौता प्रस्तुत किया । मममौते को 
पढ़कर सुनाया व ममझाया गया पक्षका रान ने समझोता म्वच्छा में किया 
आना स्वीकार मिया प्रतः ममन्नौते को तस्दीक किया गया । मममीना 
रेफरेंस परिधि में है और स्वेच्छा से सम्पन्न हुआ है प्रत . समझौता के 
माधार पर प्रार्थों श्रमिक के पक्ष में प्रवाई पारित किया मासा है । 
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filig any separate Jaim statement. According to the union , 
समझौता अवार्ड का अंग होगा । पम पंचाट की प्रतिलिपि समझौने की प्रनि 

they have nothing more to say than what is stated in their 
fofa 78 777 77977 T HiFO 

17 ( 1 ) demand notice dated 16 - 2 - 1987. It is further submitted that 

if it is found necessary , they would file a detailed state 
afyfy w Mia 

ment 94 a reply alter the filing of statement by the nanage 

ment. 
प्रतापमिह, न्यायाधीम 
[ 41. 17.- 12011 2/2 73/88/61-111( ) 

3 , in the demand notice dated 16 - 2 - 1987 it is stated that 

special compensatory alolwance was being paid with effect 
मुभाष चन्द्र शर्मा सेम्क अधिकारी 

from 1 - 8 - 1966 to the clerical staff and subordinate staff at 
the rate of Rs. 25 and Rs. 15 per mensem respectively in 

the case of employees of Willington Island Branch , Tho 
and fempi, 7 7 TT , 1989 

same benefit was extended to the employees of Ambala 

medu Branch with effect from 29 - 1 - 1968 , But in the case 
41 . 31 . 2989: -- the fame ft4h , 1947 ( 1947 of empolyees of Peechi Pay Office of Trichur Branch it was 

made effective fram 5 - 8 - 1968 . This henefit was being en 
FT 14) * UR 17 # 47 # , PTT 17417 WITÍT FÈ 

joyed continuously from 1968 despite so many bipartite agree 
अंक के प्रबन्धनत्व के संबद्ध नियोगका और उनके कर्मकारों के बीच , मन 

ment , l etween the employees and the management and it 
बंध में निर्दिष्ट औधोगिक विषाव में औद्योगिक अधिकरण , पे - पी के पंचपट is alleged , without any justifiable reasons , the manguement 

had withdrawn the special compensatory allowance . 
# G # ifa # 71 T FAIT TEHT # 26 fyntar , 1989 pt 
914 741 

4 . In the statement filed by the management it is con 

tended that stoppage of special compensatory allowance was 
New Delhi, the 7111 November, 1989 

cffected on the basis of bipartite settlement dated 8 - 9 - 1983 . 

that. rajsing of any disute and relcrence there 
S . O . 2989 . - In pursuance of section 17 of the Industrial 

on are not maintainable in law and on facts . The special 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 

compensatory allowance way sanctioned to the workmen and 
hercby published the following award of the Industrial Tri 

staff at Pecchi Pay Office in August 1968 keeping in view 
bunal Alleppey as shown in the Annexure in the industial 

the conditions then prevailing there with regard to the loca 
dispute belween the cmployer s in relation to the inanage 

tional factors. But it was not at all on the basis of any 
mcil of State Bank of India and their workmen , whicli bipartite settlement. In the bipartite seltlement pro 
Wis received by the Central Government on 26 - 9 - 89 . 

vision is made for payment of compensatory 
anco and in the list of places for giving compen 

satory allowance Peechi area is not at all specified . 
ANNEXURE 

Despite clear agreement on the areas to be covered for pay 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , ment of special compensatory allowance , the management 
ALI.EPEY 

chose ot issue notice under Soc . 9 ( A ) of the Industrial Dis 

putc Act before withdrawing the componsatory allowance . 
(Daled this the 4th day of September, 1989 ) 

Ext, M3 is the notice and the communication in the pres 

crihed form served on the employees of the Peoch1 Branch 
1.D . No . 28 / 1988 

of the State Bank of India . It is further stated in the 
BETWEEN 

written statement that while withdrawing the compensatory 

allowance all the formalities were complied with . 
The Chict Regional Manager , State Bank of India 
Regional Ofice , Shanmugham Road , P . B , NO . 

5. In tlic rejonier filed by the union , the contention that 
2597, Cochin -682031 

the special compensatory allowance was withdrawn in pursu 
AND 

ance of bi- partite settlement dated 8 - 9 - 1983 is denied . When 

ever bipartite settlements are signed with the empolyecy of 
The workmen of the above Bank represented by The State Bank of India , improved settlements would be signed 

Dy . General Secretary . State Banks Stall Union , invariably and as per one of that improved settlements , the 
C / o State Bank of India Regional Ofice , Shunnu . benefit of special compensatory allowance was given to the 
gham Roud , Ernakulam , Cuchin - 31 , 

empolyees of some of the Branches in Kerala . The addi 

tional benefits given to the employees of some of the 
REPRESENTATIONS : 

branches were rol at all covered hy any of the bi- partite 

settlement. Basing on the bipartito settlement of the year 
By Sri B . S . Krishnan . Advocate , Ernakulam - For 1983 when the mapagement tried to discontinue hte pay 
Management. 

ment of compensatory allowance to the cmployees of 

Willington Island and Port Trust branches at Cochin , they 
By Sri A . V . Xavier, Advochtc , Cochin - 11 — For Work 

Giled writ netitions before the High Court of Kerala and 
men . 

obtained interim stay . On the strength of that stay order . 

the employees there are still receiving 
AWARD 

the componsatory 
allowance. The compensatory allowance was sanctioned in 

the year 1968 keeping in view of the conditions prevailnig 
This dispute is on a reference by the Government of 

in that arca . " The contention of the management that pro 
India under Scc . 10 ( 1 ) ( d ) of the Industrial Dispute Act. 

ner notice under Soc. IA of the I. D . Act was given at the 
The issue referred for adjudication by order No. L - 12011( 1) / 

time of withdrawal of the bonefit is also disputed by the 
88 /DJI ( A ) dated 20 - 9 - 1988 leads as follows : - - 

union . According to them , the notice under Sec. 9A was 

served only on Unit Secretary and not to the General Secre 
" Whether the action of the management of the State 

tary of the union which represents the workmen . Since no 
Bank of India in withdrawing the Special Compen registered notice is required by Rule 35 of the Kerala Indus 
satory Allowance of Rs. 25 per month and Rs. 15 

trial Dispute Rules was given to the Secretary to the union 
per month to the Clerical and Subordinate staff 

it cannot be said that requirement regarding the service of 
respectively of the Pecchi Branch of Satte Bank of 

notice had been complied with . 
lodia with cffect from 

It is also stated that the 
1 - 2 - 1987 is justified ? If not, action of the management in cli continuing the comrenga 
to what relief the concerned workmen alleen tory allowance is against the code of conduct agreed to 
titled ? " 

hetween the Dank and the union . Since this allowance is 
2 . After entering appearance through the counsc ) , it was 

heing raid without any interruption for the last 19 years . 
yubmitted out beliall of the union that the union was not 

it has become customary Duyment and also hecome part 
and parcel of inc wages of the empolyees in Peechi branch . 


. 


- 


- 


- 


G 


- 


- - 
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0 . Ext. Wi is the compilation of various clauscs of first wilaldiawing this special facility in uulcr disregard of the 
100 second agreements between State Bank India and 

slatutory provisions . 
au nuca State Bank of India Staf Federation , Ext. W1 IS 
printed and published by the State Bank of India them 

10 . It is not in controversy that alter the bipa lite settle 
solves . In that, terms of the agreement dated 31- 3 - 1967 

ment with the Bank Enployccs I general, a separa 
and 1 - 8 - 1979 were çoxlified and sunmarised by giving yari 

proved settlenient would also be signed usually between 
olur heads. In Chapter V of Ext . W - l in page 18 , provi 

the management uf Ştato Bank of Invia and the cmployces 
Sun loc paying special compensatory allowance is included 

therein . In that line , L Xt . W1 Schilvinent was signcd 117 
( see cuater V ( v1) ). 

co powing few diuie terns by way of improvement, 

improved tons Ol settlement were published by thc man 
1. The Management contends that spocial compensatory 

Ayonent of State Bank of India thonselves . Thus, it is 
allowance was given puroly on managerial discretion and event from Ext. Wl that ypcciul cuinpensatory allowance 
not based on any agrcement. The opening part of Ext, W 

patid to the employees of Pecchi Branch ( formacily Peeciil 
wul give clue regarding rcul state of attairs . Therefore it Pay Office ) was in torms of the provisions convincd in 
not vased on any agreement. The opening art of Ext, WI EXC. WI. Tulut bonefit has not been pullitied at any linic 
( page 3 ) . 

by another selilernent. If there was the real withidiu will of 

that benefit though Ext. M1 Settlement, in fact, there was 
"Now these presents witness and it is hereby agreed by 

00 nced for Living a notice to employees under Se . y ( 11 ) 
and between the partics hereto as follow , 

of the Industrial Disputo Act. Ag a prov150 to Section 

( A ) it is stated therein that no notice shall be requirçu 
The parties to the agreement appreciate the importance 

1or eflecting any change in sçrvice condition or sciVice 
of mutual understanding and cooperation between 

benefit if tšie change elfccted is in pursuance of any settle 
management and employees ay represented by the 

ment or award . Therefore it the special comcn154 cury 
Staff Federation . They hope that this agreement 

allowance way withdrawp by Ext . M1 settlement as clain 
arrived at on the basis of collective bargaining 

ed by management in 1983, thero was no need for giving 
on yarious issueg governing the service conditions 

2 nocice as contemplated in Sec . 9 ( A ) of tho ludustrial Dis 
of the workinen staff in the Bank will stabilise 

pute Act. The very action of the management would in 
the present harmonious relationship between the 

dicate that there was no real intention in Ext . Nil settle 

ment to withdraw the benefit of special compensatory allow 
two and will assista mutual recognition of the 
rights and responsibilities of each party . The par 

ance given earlier 43 per Ext. W1 settlement. 
ties also pledge to work for the fulfilment of the 11. If we assume the position that there was no provi 
above objective and to jointly ensure that side by 

sion in Ext. Mi pcrmitting the management to withdraw 
sido with better harmonious relations, better dis 

the special compensatory allowance , then thc only recourse 
cipline, improved efficiency and productivity are 

tur the managepient for the puposo of withdrawal of beric 
achieved so that the Bank is able to give better 

fit would be only invoking Section 9 ( A ) of tho L . D . Act . 
service to its customers. 

12 . The management has produced Ext. M3 which is it 
In pursuance of the abovo, the parties hereby record notice of withdrawal dated 13 - 1 - 1987 issued by tho Branch 

the following agreement reached in respect of the Manager of the Munayement Bank . This notice in Form 
Federations demands and the Banks points to the B was sent to the Unit Secretary of tho State Bank Staff 
intent that tho agreemet shall be binding on the Union , Pecchi Branch with a covering letter of the same 

Bank and the Foderation in the manner contcmp dato . Though that notice it was inform that Special 
· lated in Sec . 18 of the Industrial Disputo Act compensatory allowance would be withdrawn from Janu 
1947 ." 

ary , 1987 onwards. Agsuming that Ext . M3 is a notico 
as contemplated in Sec , 9 ( A ) of the I. D . Act. tlie with 

drawal of benefit could not have becn effected in the month 
8 . After these opening paragraphs, various Chapters con 

of January itself because only after the expiry of 21 days 
taining provisions of agreements are codified , Chator y of 

from the date of service of notice , withdrawal could have 
Ext. W1 gives details of other allowances basert on agrec 

been effected . Sec . 9 ( A ) ( b ) of the I. D . Act is very clear 
ment dated 31- 3 - 1967. That agreement was further im 

on that mandatory requirements . Since thọ withdrawal hud 
proved and in sub- clause ( vi ) of that agreement provision 

been effected even before the cxpiry of 21 days from the 
is made for payment of compensatory allowance to emp 

datc of service of Ext. M3 which is the ono piu ported to 
ſoyeos of Willington Island and Ambalamedu Branches and 

he under Sec. 9 ( A ) of J . D . Act , there is clear violation of 
Peechi Pay Oflice under Trichur Branch . It is relevant to 

the statutory provision by the manugement themselves. 
extract that also hereundor . 

13 . Another lapse on the part of the management is that 
(vi) Special Compensatory Allowanco 

while scading M3 notice it was went only to be Unit Secrc 

tary of the State Bank Association ( Peechi Branch ) . Rulo 
5 ( 8 ) Employoes working at Willington Is 

35 of the Industrial Dispute Rules ( kerala Rules of 1957 ) 
land (with effect from 1 -8 - 66 ) and 

gives guideline regarding the procedure to be adopted in 
Ambalamedu (with effect from 29 -1 - 68 ) 

sending notices . In the matter of service of notice if it is 
Branches and Pecchi Pay Office under 

in terms of Sec . 9 ( A ) of the 1. D . Act it can only be in 

terms of Rule 35 , 
Trichur Branch (with effect from 5 -8 - 68 ) 

The Rule 35 of the Industrial Disputo 

Rules roads: - - 
will be paid a special compensatory 
allowance at the following rates : 

Rule 35 Notico of change : Any employer intending to 

cllect any chango in the conditions of service 
Clerical staff and Cash Department Staff Rs. 25/- P. M . 

applicable to any workmen in respect of any matter 

specified in the l orth Schedule shall give notice of 
· Subordinate stafi 

Rs. 15 /- P . M . 

such intention in Form E ( The notice shall be dis 
played conspicuously by the employer on a notice 

board at the main citrance to the establishment 
9 . Relying on the above, the union contends that based 

and in the Manager s office ). 
an that improved settlement special compensatory allow 
ance was being paid to the employees of Peeclii Branch 

Provided that where any registered trade unjon of 
( formerly Pay Office) with effect from 5 -8 - 1968. If the 

workmen exists , a cony of the notice shall also 
real intention at the time of biartite settlement of the year 

be served by registered post on the Secretary of 
1983 was to withdraw this special facility , the inunagc 

such Union . 
ment could have dono that immediately after the siyning 

13 . Ext. M3 notice shows that it was served in fact not 
of the settlement. After four years from the date of the 

to the Secretary of tho State Bank Staf Union but only to 
signing of Ext. M1 settlement, the management thought of 

a Unit Secretary of Peochi Branch . Therefore it is clear 
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that while withdrawing the special compensatory allowance ing that the action of the management in withdiawing the 
the management had violated both the provisions of 100 Special compensatory allowanco Was in violation of Sec . 
industrial Dispute Act and Rules . 

91A ) of the I . D . Act and the terms contained in the code 

of discipline Ext. W2. In the result, the employees are 
14. The union has also contended that alieady cheie is a 

entitled to recove the benclit of special compensatory 
çoxde of discipline in the State Bank of Lodia which onjuins 

allowance till that is competently withdrawn by the man 
the manugement to do certain things . That code of dis 

agement . 
pline was on tho basis of agreement betweon inc union 
and the manageoicnt of the Stute Bank of India . Ext. W2 

Tlie award is passed accordingly. 
which was mucked at the time of evidence in Chapter 34 

Sd / 
of the code of disciplino prcvailing in the State Bank of 
India . According to the union , the management liad av 

K . KANAKACHANDRAN , Presiding Officer 
copied compensatory und other allowance as an industrial 

Alleppey 
matter in that code and in that case merely by a unilateral 

APPENDIX 
Action , the benefit of special compensatory allowunce could 
not be withdrawn . The union relies on clausę 2 of Ext. 

Witnesses examined on the side of the Management : 
W2 code of discipline to contend that despite the definite 

MW1 – J . Sampathi . 
agreement for mutual consultation and discussion , the man 
ugement by un luteral action had decided to withdraw the 

MW2 -- M . Prabhakaran . 
payment of special compensatory allowance . In Ext. W2 

Witness examined on the side of the Union ; 
there is a provision ( in clause 2 ) that no unilatcral action 
could be taken in connection with an industrial inattor . 

WWI - A . P . Gopalakrishnan . 
That code of discipline takey in the compensalory and other 

Exhibits marked on the side of the Management ; 
allowances within the comprehension of industrial nutters . 
Evidently the Ext , M3 notice and further action of the 

MI– Bi-partite settlement dafcd 5-8 -68 . 
management were in violation of the provisions contained 

M2- Bi-partite settlement dated 8 -9- 1983. 
in the code of discipline, 

M3— Letter dated 13 - 1 - 87 from the Branch Manager 
15 . It is true that in Ext. M1 settlement there is provi 

( Withdrawal of special compensatory allowanco 
sion to withdraw special urea allowance on certain condi 

being paid to clerical / cash and subordinate staff at 
tions. Those conditions are laid down in page 156 of 

Pecchi Contre ). 
Ext. M1. 

M4- Letter of Deputy Secretary and Treasurer $ .B .I. 
( 1 ) The allowance payable at any pluce shall le dit 

to the Managing Director, S . B . I. dated 26 -7 -69 . 
continuod if such allowance (Called by any name 

M5 - - Letter from Managing Dircctor to Secretary and 
whatever ) cascs to be payable to the employees of 

Treasurer dated 12 - 9 -69 . 
the Central Government. 

M6 - - Letter from Deputy Secretary and Treasurer to 
( 2 ) The allowance will continue to be payable at the 

Agent, S . B .I., Trichur dated 19 -9 -69, 
stipulated rato only until such time is there is no 

M7 - - Letter from Superintendent of Post Once, Tri 
direction to the contrary from the government and 

chur Division to the S .B .I. dated 18 - 5 -89 , 
thereafter subject to such direction . 

M8 - Letter from Central Plantation Crops Researclı 
( 3 ) However on the date on which this sottlement 

Institute to S . B . I . dated 11 - 5 -89, 
comes into force , if any workman at the specified 
places was receiving a special ! arou allowance 

M9— Letter of Hydraulic Research , KERI, Peechi to 
( called by any name whatever ) at a rate higher 

S . B . I. dated 16 - 5 -89. 
than that prescribed above , tho difference in Exhibits marked on the side of the Union : 
amount shall be protected and paid as unjusting 
allowanco . 

W1— Third Bipartite Settlement. 
W2 – Code of Discipline in industry and recognition of 

unions . 
W3— I etter dated 26 -4 - 1968 regarding the introduction 

of Special Compensatory Allowance to tho Emp 
16 . Possibly relying on the above , the management had 

loyees of the Willington Island Branch . 
initiated action . To vindicate their stand they had pro 
duced Ext. M7, M8 and M9 letters respectively sent by the 

K . KANAKACHANDRAN , Presiding Oficer 
Superintendent of Post Office , Tríchur, Central Plantation 
Crops Research Instituto , Trichur and Hydrologic Research 

[No. L -12011 / 1 / 88 -D .III ( A )] 
Station , Peechi. Thoso letters would show that the emp 

S . C , SHARMA , Deyk Officer 
loyees of those departments or establishments were receiving, 
some kind of compensatory allowance sometime pust, Of 

of facut, 777732 , 1989 
course , on that line of withdrawal the management can also 
withdraw the betrefits subject to the compliance of the pro 

57 . 31 . 2990 :- Tuff frit fuft , 1947 ( 1947 
visions contained in the code of discipline Ext. W2 and $ T 14 ) 7 ar 17 THTOT , to 779 . 7 W yat 
Sec . 9 ( A ) of the Industrial Dispute Act, 

प्रोजक्ट ( के ) र बनभाटा के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके 
17 . Tlie evidence adduced in this dispute would indicate 

कर्मकारों के बीच, अनुबन्ध में निर्दिष्ट औद्योगिक विथ द में औद्योगिक 
that before deciding to withdraw the benefit of special अधिकरण जयपुर के पचाट को प्रफ शिन करती है , जो केन्द्रीय सरक र को 
compensatory allowance the management did not care to 
follow the statutory provisions and also the code of dis 

प्राप्त हुआ था । 
cipline agreed to by them also . 

New Delhi, the 7th November, 1989 
18 . Tho merit of the clajms advanced by the union can 

S .O . 2990 . -- In pursuance of Section 17 of the Industrial 
he idjudicated only if the withdrawal itself was after fully Disputcs Act, 1947 ( 14 of 1947) , the Central Government 
complying with the formalities contemplarcd either undel 

hereby publishes the award of the Industrial Tribunal, Jajpur 
the ID Act or under the code of discipline . Since there As shown in the Annexure , in the industrial disputo between 
was no valid withdrawal of the benefit, there is no need for the employers in relation to the inanagement of Heavy Water 
going into merit of the claims advanced by the union in Project ( K ) Rawatbhatta and their workmen , which was rc 
the present dispute , Therefore I am passing an award hold 

colved by the Central Government, 
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केन्द्रीय भौधोगिक न्यायाधिकरण , राज . , मयपर 

करने का कोई कारण ही जाहिर किया । वहाँ मक कि पहनीयास के 
फेम नं . सी . प्राई. टी 

तौर पर न्यायाधिकरण की मार मे जरिए एमोग्नेजमेंट यू उन्हें 
31/ 87 

स्टेटमेट ग्राफ़ मलेम पेश करने के लिए नोटिस भेजा गया मिमको 
भारत सरकार, श्रम मंत्रालय , नई दिल्ली की अधिसूचना . पल . पालना 20- 4-89 को हो गई और इस नोटिस प्राप्ति के बावजूद भी 
4.30 12/ 17/ 85- ० 5/ डी .- 2 बा . दिनांक 9- -87 

यूनियन ने फोम पेश नहीं किया । दिनांक 28- 4-89 को पन . प्रार्थी 

यूनियन की प्रार्थना पर अगले दिन 29- 4- 89 का क्लेम पेश करने 
में फैटरी , भारी पानी परियोजना कर्मचारी संघ , पी . पा . गवतभाटा 

के लिए ममय दिय गया मगर 29- 4 -89 को यूनियन की मार से कोई 
. . . . . . . . प्रार्थी यूनियन उपस्थित नही माया । इममे मा प्रमीन होता है कि यूनियन कलम 

पण करने में कोई रुचि नहीं ले रहा है या कोई विवाद वानों पक्षों के 

मध्य शेष नहीं रहा है । ऐसी परिस्थिति में मौजूदा विवाद के संबंध 
वर्म मैनेजर, हैवो बाटर प्रोजेक्ट ( के . वनमाटा ) । 

मे ना हिस्प्यूट अवार्ड पारित किया जाता है जो नियमानुसार केन्द्रीय 

मरफार को वास्ते प्रकाशनार्थ भेजी जाए । 
. . . . . . . . अप्रार्थी नियोजक 

प्रताप सिंह यादव , न्यायघांश 
उपस्थिति 

__ [ म . एल - 12012 / 17/ 85- 31 . बी . / मो .- 2 ( यो ) ] 


सनाम 


माननीय श्री प्रताप सिंह यादव , अार एस . जे एस . 
प्रार्थी पक्ष की ओर मे , काई समिर नही 
अप्रार्थी नियोजक की पोर मे : श्री बीरेन्द्र जैन 
दिनांक : 29- 4- 8 " ( कम्प काटा ) 


का . प्रा . 299 1---- प्रोद्यागिक बिनाद अधिनियम , 19.17 
( 1947 का 11) की धारा 17 के अन्मरण में , केन्द्रीय सरकार 
इडियन इंस्टीट्यूट प्राफ़ पारटी कनवर रिसर्च स्टेशन , बंगलौर के 
प्रबन्धतन्न के सम्बद्ध नियोजकों और उनके कर्मकारों के भीष , अनुबंध 
में निविष्ट प्रोग्रागिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
बगलौर, के पचाट को प्रकाशित करनी है, जो केन्द्रीय सरकार को 
27- 10- 89 को प्राप्त हुआ था । 


प्रवाई 


भारत सरकार में श्रम मंत्रालय के स्क प्रा फ़िमर ने उसकी प्राशा 
मख्या एल . - 4 30 1 2 / 17/ 83- 11 . 5/ डी .- 2 ( बी ) दिनांक 9- 6 -67 निम्न 
विवाद इम न्यायाधिकरण के प्रति धारा 10( 1 ) ( डी ) प्रौद्योगिक 
विवाद अधिनियम 1947 जिसे सत्पश्चात अधिनियम लिखा जाएगा , 
याम्म अधिनिणायार्थ प्रेपित किया है : 


S . O . 2991. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Bangalore as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Indian Institute of Horticultural Research 
Station, Bangalore and their workinen, which was received 
by the Central Government on the 27th October, 1989 . 


" Whether the actions of thic inanagement of Heavy Water 

Project ( K ) in imposing the punishment of Stopage 
of one and two increments on Shri Mohan Lal DCO 
under orders dated 19th September , 1983 and 2nd 
March , 1984 respectively are justified and proper ? 
If not , what relief is the workman concerned en 
titled ? " 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- L. ABOUR COURT AT BANGALORE 

Dated the 5th day of September , 1989 
CENTRAL REFERENCE NO. 13 / 89 


( Old Central Reference No. 43 /87) 
I PARTY : 


SrI S. Nagaraj & 26 Others, 
Rep. by The President , 
Indian Institute of Horticultural 
Research Station Workers Union , 
S. C . Road , Bangalore- 560009 . 

Vs. 


बाद प्राप्ति निर्वगन ग्रह विवाद इम न्यायाधिकरण में प्राप्त हुन 
जिसे पंजीकृत किया गया । उभय पक्षकारान को नोटिस जशा पंजीकृत 
डाक जारी किये गये । अप्रार्थी नियोजक की पोर मे प्रारम्भ में श्री 
एन के . नागर उपस्थित प्राग और अब श्री बीरेंद्र जैन 
ने उनका मकालन नामा प्रस्तुत किया । भागे पानी परियोजना कर्मचारी 
मंघ डाक रावतभाटा को कम्प की सूचना पुन 28- 4- 89 के लिए 
नगि डाक भेजी गई जिसका नोटिम मक्रेटरी भारी पानी परियोजना 
कर्मचारी संघ डाक घर रावसभाटा द्वारा दिनांक 20- 1 - 99 को प्राप्त 
हो गया और ऐमा हो नादिम प्रबन्धक , हैवी वाटर प्रोजैक्ट के . रावत 
भाटा को भी प्राप्त हो गया । इन नोटिसम की प्राप्ति के बाद नियोजक 
की पोर में उनके वकील उपस्थित पाए । यूनियन की मार से श्री बीरबल 
सिंह ने एक दर्खास्त पेश की कि मलेम मभी संथार नहीं है । उसके 
लिए अगली तारीख पेशी वी जाये । यद्यपि यह रेफरेंस सन 1987 
में चल रहा है और इस रेफरस की प्रतिलिपि मंटरी भारी पानी 
परियोजना कर्मचारी संघ को इम निर्देण के साथ भेजी गई थी कि 
प्रौधोगिक विवाद ( केन्द्रीय ) नियम 1957 के नियम 10 ( 1 ) 
के प्रवीन विवाद उठाने वाले पक्ष के लिए वह बाध्य है कि वह 
अपना मतेम दानवे जात महिन म निशन के प्रदेश की प्रति 
प्राप्त होने के 15 दिनो के अन्दर, प्रधिकरण में दायर करेगा और 
मंगत दस्तावेज्ञान के संबंध में भी जिनपर कि वह ग्लिाई करता है 
और गवाहो की सूची भी वह 15 दिन के अन्दर अन्दर न्यायाधिकरण 
में दाखिल करेगा और उगफी प्रति प्रपन विपक्षी पक्षकार को भेजेगा 

म प्रकार का मादेश केन्द्रीय गकार की और में होते हुए भी प्रार्थी 
यनियन ने न तो कोई फोम दो माल मक दाखिल किया न ही न दाखिल 


II PARTY 


The Director . 
Indian Institute of 
Horticultural Research 
(ICAR ) No. 25 , 
Upper Palace Orchards, 
Bangalore- 560080 . 


APPEARANCES : 

For the I Party — Smt. K . Sarojini Muthana , Advocate . 
For the Il Party -- Shri S . V . Sastri , Advocate . 

AWARD 
By exercising its powers under Section 1011)(d ) and Suli 
Section (2A) of the ID. Act , the Government of India , 
Ministry of Labour had made the relcrcice on the following 
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point of dispute by its order No . L - 42011 / 7 / 85 - D , INB ) calcd lattics and other weapons, that he sustained injuiies on his 
14th February , 1986 . 

head , shoulder and other parts cf the body and thit lie had 

become unconscious and thus they had attempted to coni 
2 . The reference was originally maçle 10 the Industrian 

mit murder. Nowhere the witness haly named any workman . 
I ribunal constituted by the State Government. Subsequently , 

An omnibus general statement that all the I pulty workmen 
it has been transferred to this Tribunal by a General Order 

Hitacked him and attempted to commit his murder is of no 
No . L - 11025 / A / 87 - D . IV ( B ) dated 13th February , 1987 . It avail . The Sessions Court which has dealt with the mutter , 
was at SI, No . 44 in the said order. 

has already arrived at a conclusion that except the three 

workmen , no guill under any provision of law liuy licen 
3 . The Point of reference is as follows : 

cstablished against any of these other workmci . 
POINT OF REFERENCE 
Whether the management of Indian Institute of Horti 
cultural Research Station , Bangalore is justified in 

14 in the written arguments , it has been contended by the 
refusing to employ Sri S . Nagaru and other 88 
Workmen shown in the appended list with effect 1 party that the Il party cannot be permitted to adduce evi 
from 191h January , 1985 . If noi, lo what relief dence or cndeavour to prove any guilt against any of these 
they are entitled ? " 

workmen , besides the workmen 29 Si, No . 6 , 8 and 20 , who 

have been convicted , for the reason that they have been 
4 , The Annexure to the order of reference stules the names alreudy acquitted and also for the reason that the amendment 
of 89 workmen . It was contended for the | party manage application of the Il party , I. A . No . } has been rejected . 
ment that 27 persons were involved in a criminal case . In 
that context the case against 27 persocs involved in the crimi 
nal casc was separated and a part award has been passed in 
regard to the rest of thc workinen , on 2nd November 1988 , 
who were not involved in the criminal cuse , 

15 . The learned counsel for the I party cite the case of 

Jayaram Panda , Vs. D , V . Raiyani and others (1989 A . I. R . 
5 . The present matter regarding these twenty -seven rel Orissa puge 109 ) . It has been laid down in the authority that 
sons has been numbered as Central Reference No. 13 / 89 . the departmental authority may take into account and decide 

whether the departmental coquiry should be continued or 
6 . The plcadings of the parties have been already briefly 

not, even after acquittal by the criminal court and that the 
set out in part of the award dated 2nd November , 1988 and power of the authority to continue the same is not liken away 
do not require any repetition , 

nor the discretion of the management has been fettered in 

any manner . In the case at hand , cicn till today, no charge 
7 . In the sessions case No. 98 / 86 on the file of the Addi shcet had been issued against any of these workmen , 110 
tional Sessiony Judge, Bangalore Rural District , Bangalore, domestic enquiry has been held . The learned counsel for the 
there were 28 accused and the learned Sessions Judge couvict II party strongly contended that because all of them were 
ed accused numbers 1 , 2 and 4 for offences under Sections persons engaged on cusual basis , the rules of the II party 
323 and 332 of the IPC . He acquitted all the other accused clo not apply to them , and that no chargesheet nor any depurt 
of the charges under Section 235 ( 1 ) Cr. P . C . After their mental enquiry is required 10 stop the engagement of casual 
acquittal , these twenty - seven persons filed interim application workers . There is evidence on record to show that these 
No. 1 dated 17th January , 1989 and prayed that their care workmen have worked for several years and some of them 
may be re -opened and adjudicated . 

more than a decade. It would be travesty of truth , if persons 

who are engaged for more than 10 years are still to be colled 
8 . It was likewise taken up . On Und May , 1989 , the II party 

as persons engaged on casual basis . The affidavits of all theso 
filed J. A . No , 3 for amendment of the counter statement . workmen are already on record in C . R , No . 43 / 87 . Thosc 
Objection for the same was received from the I party and workmen who had not filed ufidavits carlier , such as H . 
parties were heard . By a considered order dated 5th June , Hanumantharayappa S / o Hanurnaiah , Shri H , S . Venkatesh 
1989 , it was rejected . 

appa , S / o Shankaruppa Shri S . Nagaraju , S / o Siddajah show 
9 . Then the II party commenced its evidence as regards 

that they have put in 4 , 7 and 11 years of scrvice respec 

tively . When the facts and circumstances of the case estab 
these twenty - seven worknicn . MW - 1 Shri B , C , Mruthunjaya 

lish that there is continuous work with the II party for all 
who had been earlier éxamined in C . R , 43 / 87 was recalled 
and examined further. Thereafter, the parties agreed to adduco 

these worknion for several years, it was imperative on the part 

of the II party to have prepared a scheme and have regu 
evidence by affidavits . They were permitted to do so . The 
pirties have filed tho affidavits of the witnesses . 

larised these workmen , but the II party has continued to call 

them as casuals for years together . The IT party cannot llave 
10 . The learned counsel for the II party has been heard . 

the advantage of its own wrongs . The principles of natural 
The I party has filed written arguments . 

justice would , none -the- less call upon the I party to issue 

it chargeshçet and give notice to the workmen as to what is 
11. My finding on the point of reference as regards these 

the exact act of misconduct committed by each of them 
twenty - seven workmen is as follows : 

with all the particulars such as date , tine, place, witnesses , 

documents relied upon etc . Further , it was imperative on the 
Since accused No. 1 Hanumanthanpa Alins Hanumontha [ party to have held the domestic enquiry against them . 
rayapu lo Naragujah , Si, No . 20 Sl. No . 69 in the order Fven suppoging that, the circumstances and the situation did 
of reference), accused No , 2 Shri S Venkatesh S / o Sadappa , not permit them to hold a domestic enquiry , nothing pre 
SI, No. 8 ( S ). No . 15 in the order of reference ) and accused vonted the management to issue separato chargesheets at a 
No. 4 Ambigaiah S / o Ramaiah , Sl. No. 6 (SI. No, 11 in the later date and endeavour to establish the said acts of mis 
arder of reference ) have been convicted by the learned Addi conduct by adducing evidence before this Tribunal itself. 
tional Sessions Judge , they are not entitled to any relief . As 

No such pitempt has been made by the IT party , 
regards SI, No. 1 Sri S . Nagaraju S / o Siddaiah , it is admitted 
that he is emploved in the Indian Institute of Science since 
10th January . 1986 and as such , his case is dealt with sepa 
rately . 

16 . The Affidavit of Allampalli Venkatram , the Prosident 

of the I party union shows that in spite of the best efforts 
12 . In relation to the rest of twenty -three persons, the same made by the Union , the II party did not give work to the 
award is passed and the same reliefs ot ? granted as to the 1 party workmen and evaded to fuce its responsibilities . by 
other workmen in C : R , 43 / 87 dated 2nd November , 1988 . putting off the matter. Detailed analysis of the evidence has 

been already made and reasons have been assigned for grant 
REASONS 

ing relief for the rest of the workmen , in regard to these 

twenty - four workmen , including S . Nagaraju ( SI , No. 1 ) . 
13. In his further evidence , MW - 1 Shri B . C . Mruthunjaya , except the convicted three workinen , I find that the evidence 
the Garden Superintendent and also in his affidavit filed on already placed on record in C . R , 43 / 87 and the additional 
3rd July . 1989 . it is to be found that on 18th January , 1985 , 

affidavits as discussed above, establish that these twenty - four 
all of a sudden the I party workmen attacked him with stones , 

workmen also are entitled to the same reliefs , except that 
S ]. No , 1 Nagaraju is not entitled to reinstatement . 
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17 . In the result, an award is passed to the effcct that 

" Wliether the action of the management of Sahitya 
the management of Indian Institute of Horticultural Research 

Acadamy in terminating the services of the work 
Station , Bangalore , wag not justifled in refusing to employ 

man Shri Bhagwan Dass junior clerk w . e .f, 9 - 5 - 1985 
all these twenty -seven persons except SI, No. 6 Ambigaiah , 

is justified ? If not, what relicf the workman is 
Si. No, 8 Hanumantharayappa and Sl. No, 20) Hanumanthappa 

entitled ? " 
(Si, Nos, 11, 15 and 69 as shown in the order of reference 
respectively ) . 

2 . Theie is not much disputo between the partics about 

the facts of Duis case . The workman Shri Bhagwan Dasy 
18 . The II party is directed that it shall reinstate the was initially appointed as a temporary junior clerk for a 
twenty - three workmen , out of the twenty - seven shown in the period of six months vide order dated 23 - 11- 1982 which 
enclosed list and the workmen cxcluded frodi reinstatement reads as under : 
Are . No . 1 S . Nagaraju , Sl. No. 6 Ambigaiah Sl. No. 8 , 
S , Venkatesh and Sl. No. 20 Hanļimanthuppi . 

" Suhitya Akademi (National Academy of Lotters ) 

Rabindra Bhavan , Ferozeshah Road , New Delhi 
19 . The management is further directed to give all the 

110001. 
aforesaid twenty - three workmen continuity of service and 
other consequential benefits , except that they shall be paid 

Dated the 23rd November, 1982 
back wages only for forty -five days from 19th January , 1985 . 

SA . 
20 . In the case of Si, No. 1 Sri S . Nagarnju , the frenage 
ment is further directed to pay him only the back wages of 
forty - five days with effect from 191h January , 1985 and no 

MEMO 
other relief. 

With referenco to his interview held on 23 - 11 - 1982 . Shri 
21. The Il party is directed to reinstate the said twenty Bhagwan Dass ja informed that he is appointed temporarily, 
three workmen forthwith and thereupon they shall cease to for a period of six months in tho first instance , to the post 
get the Interim Relief, which they are now receiving by of Junior Clerk on an initial pay of Rs, 260 pm . in the 
virtue of the order passed by the Hon ble High Court of pay scalo of Rs. 260 - 6 - 290 - EB - 6 -326 - 8 - 366 -EB - 8 - 390 - 10 - 400 . 
Karnataka . 

plus allowancey admissible under rules. He will be govern 

ed by the rules of the Sahitya Academi, His service will 
(Dictated to the Personal Assistant, taken down by hier, 

bo teiniinable during tho period without notice and without 
got typed and corrected by me.) . 

assigning any reasons. The appointment carrios & liability 
B . N . LALGE , I residing Officer , to transfer to urry office of the Sahitya Academi located 
[No. L - 42011 / 7 / 85 . D .II( B ) anywhere in India . His appointment shall be further sub 

ject to : 
# T. 19 . 2992.- - ifri ferata afufTH , 1947 ( 1947 

1. Production of Certificate of Fitness from the com 
FFT 14 ) * OTT 17 ii TRUTH, ET ATT UTFERT 747 fi 

petent medical authority. 
नई दिल्ली, के प्रबन्धसत्र के सम्बद्ध नियोजकों और उनके धर्मकारों के बीच , 

2 . Production of School Leaving Certificate , in original, 
मनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 

in support of his date of birth , alongwith attested 

copy. 
नई दिल्ली के चाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
2 - 10- 89 T TATTI 

3. Production of original certificate of educational and 

other qualifications alongwith their attested copies , 
S . O . 2992 . — In pursuance of Section 17 of the Industiral 

4 . Submission of the attestation form ( enclosed ) July 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

completed . 
hereby publishes the award of the Central Government In 
dustrial Tribunal, New Delhi as shown in the Annexure , 

5 . Declaration of Home Town in the en : losed form . 
in the industrial dispute between the employers in relation 
to the management of Sahitya Acadany, New Delhi and 

6 . Submission of character certificate in the enclosed 
their workmen , which was received by the Central Govt. 

form . 
on the 27 - 10 -89 , 

If the above ofier is acceptable to him , he alpy please 
ANNEXURE 

report for duty immediately . 

Sri Bhagwan Dags , 
BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
CENTRAL GOVT. INDUSTRIAL 

1st F - 50 , Lajpat Nagar , 
TRIBUNAL , NEW 
DELHI 

New Delhi-110024 . 

S. H . BHATIA , Dy. Secy (Admn). 
I. D . No . 24 87 . 

Sd ) 

Thereafter his services were extended temporarily for the 
In the matter of dispute between : 

further period of six months vide Order dated 21 - 5 - 1983 
Shri Bhagwan Dass , 

Teproduced below 
C - 1, Police Station Lajpat Nagar, 
New Delhi, 

; " SA . 15|283 |2192 , 
Versus 

21st May, 1983 
The Secretary , 

MEMO 
Sahitya Acadamy. 

In continuation of Memo No. SA . 15 |283 | 13993 dated 
35 , Firozshah Road , 

23 -11- 1982 , Sri Bhagwan Dass is informed that his services 
New Delhi. 

as a Junior Clerk are extended temporarily w .e . f, 23 - 5 - 1983 
APPEARANCES : 

AN for a period of six months . He will be governed by 

the rules of the Sahitya Akademi. His services will be 
Shri P . T . S . Ram Murthy - for the workman . 

terminable during the period without notice And without 
Shri V . K . Khanna - for the Management. 

assigning any reasons, . 

Sri Bhagwan Dass , 
AWARD 

Junior Clerk , 
The Central Government in the Ministry of Labour Sahitya Akademi, 
vide its Order No. L - 420121136 /86 -DJI ( B ) dated 26 .30th 

New Delhi. 
March , 1987 hag referred the following industrial dispute 
to this Tribunal for adjudication : 

$ d ? 
S . H . BHATIA , Dy. Secy ( Admn.) 


[ TTT II - 
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Then followed the order dated 14115- 11- 1983 whereby the 
temporary appointment was extended for one year and the 
workman was also placed on probation for one year. This 
order read , as under : 
" SA . 15 /283 /23425 

14 / 15th November , 1983, 
MEMO 


In continuation of Memo No. S . A . 15 /2832192 dated 
21 May 1983 , Sri Bhagwan Dasa is informed that his services 
As a Junior Clerk are extended temporarily w . .. t. 23 - 11 -83 , 
for a period of one year . He will be on probation for one 
year w . e . f. 23 - 11 - 1983. He will be governed by the rules 
of the Sahitya Akademi, Hly services will be terminable 
during the period without notice and without assigning any 
reason 


mentioned in the order of his initial appointment, yet he 
was infact appointed on probation in terms of the atoresor 
bye -laws 13 and he completed his period of probation on 
23 - 11- 1983 and there was no question of his being placed 
on probation again on the same post with same duties and 
responsibilities, after watching his performance for one year 
and having been fully gatjsfied about the same. The action 
of the Management in placing him on probation for tho 
second time on the same post was unjustified , untonable and 
illegal and it was intended to victimise the workmin , That 
the workman was on probation right from the date of his 
appointment 23 - 11 - 82 further stands corroborated from the 
fact that he was required to contribute to the Sahitya 
Academy Contributory Provident Fund and according to 
Sahitya Academy Contributory Provident Fund Rules 1954 
this facility of contribution to the provident fund is not 
available to temporary employees other than those appoint 
ed on probation . It is the further case of the workman 
that he had served the Sahitya A ademy for continuously 
for a period of 2 - 1 / 2 years and his termination amounted 
to retrenorment but in his case no notice of termina ion was 
served upon him nor any salary in lieu of notice period 
was given to liini nor any retrenchment conpenght on was 
paid to him and hence the order of termination is in viola 
tion of Section 25F of the I. D . Act and void ab - initio . The 
workman had raised certain other ground , su h 80 order 
of terniination is punitive in character and as no charge 
sheet had been servod on him and ho had not been given 
any opportunity to defend himself , it was in violation of 
the principles of natural justice and that the order of termi 
nation was passed by authority lower in rank and status 
to his appointing authority and in this way the order of 
termination was bad in law . However , these grounds were 
not pressed at the time of arguments , 


Sd . / 
S . H . BHATIA , Dy . Secy. ( Admn.). 

Sri Bhagwan Das, 


Syf Bhagwan Das, 
Jr , Clerk , 
Sahitya Akademi, 
New Delhi. " 


Then followed order dated 19 - 11 - 1984 whereby thoroba 
tion reriod was extended by six months and this order roads 
as under . 


" SA , 15|283/ 24695 


15 November , 1984 . 


MEMO 
Sri Bhagwan Das, Jr. Clerk , in informed that his work 
and conduct have left much to be desired . Therefore his 
probation is extended for six months with effect from 23 
November 1984 . During this period his services are ter 
minable without giving any notice or assigning any reason. 
He is directed to permit a dally report of his work through 
a diary to the Office Superintendent and the Deputy Secretary . 


Sd - 

D . S. RAO, Dy. Secy. 
Sri Bhagwan Das , 
Jr , Clerk , 
Sahitya Akademi, 
New Delhi," 
Lastly followed the order dated 9 - 5 - 85 wherely the ser 
vices of the workman were terminated and this order is 
also reproduced below : 
" SA , 15 /203 /4352 

9th May , 1985 . 
MEMO 


4 . The contention of the Management is that the Sahitya 
Academy is not an Industry and that the Ld . Govt. Delhi 
Administration is the appropriate Government and Central 
Government is not Appropriate Government in this case 
and for this reason the reference is bad . It may be men 
tioned here that the question whether the reference is bed 
on the grounds mentioned was trented as preliminary and 
it was decided vide Order of this Tribunal dated 28 - 1 - 1988 
and it was held that both the Central Government and the 
Lt. Governor had the power to make reference of the In 
dustrial Disputes in the Union Territory of Delhi and in 
the present dispute the Central Government was the appro 
priate Government and the reference was valid and the 
Tribunal had jurisdiction . As regards the objection that 
the Sahitya Academy is not an Industry it was considered 
bw the ALC ( C ) Delhi and he took thc view that is per 
the interpretation of the Hon ble Supreme Court, the Sahitya 
Academy is covered within the purview of Section 20 ) of 
the I, D , Act . As the Academy is a literasy institution and 
engages itself in the activity of publishing and selling books 
relating to Indian Literature and this activity of publication 
and sale satisfies the human wants and requirements . I am 
inclined to agree with the view taken by the A . L . C . (Delhi) 
and hold that the activities and functions of the Sahitya 
Academy meet the triple test of Industry laid down in the 
atuhority Bangalore Water Supply and Sewerage Board Vergue 
A . Rajappa and others AIR 1978 Supreme Court 549 . Henco 
it is " industry " within the meaning of section 20 ) of the 
I . D . Act . 


Sri Bhagwan Dags , who is on probation is informed 
that he has been found unsuitable for liolding the post 
of Tunior Clerk , and his services are therefore terminated 
with effect from the afternoon of today . the 9th May , 1985 , 
vide Bye -law 13 of Sahitya Akademi ( Services ) Bye -laws. 

Sud 

D . S . RAO , Dy , Secy . 
Sri Bhagwan Dase , 
F - 1150 , Lajpat Nagar, 
New Delhi-110024 ," 


5 . Some of the relevant bye - laws of the Sahitya Academy 
Serviccs Byc - laws are reproduced below & 


" Bye - law 13 Probation 


3 . The case of the workman is that in all the above men 
tioned orders except for the order of termination It was 
made clear that the workman would be govorned by the 
rules of Sahitya Academy and according to bye law 13 of 
the Sehitya Academy ( Services) bye - laws every person 
Appointed to a pogt under the Academy after the commence 
ment of these bve laws ( came into force on 4 - 3 - 1961 ) || 
whether by promotion or by direct recruitment shall be oni 
probation in such post for a period of one year provided 
the Appropriate Authority may in any individual case extend 
the period of probation . Although it was not specifically 


( 1 ) Every person appointed to a post under tho Acadomy 

after the commencement of these -hye - lawg whether 
hy promotion or by direct recruitment shall proba 
tion in such post for a period of ono year . Provided 
that the appointing authority may lo any individual 
caso , extend the period of probation , 
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shall be on probation for a period of one year and such 
period may in individual cases be extended , Rather it appears 
tuat as per bye - law 13 oven persons appointed against tompo 
Jury post have also to be on probalwn . Therefore , it is to be 
picalmed that the workmpo was uppointed on probation 01 
tially although it was not specifically so mentioned in the order 
of appointment. Moreover, accordinit to Rule IV ( 1 ) of The 
Sahitya Academy contributory Provident Fund Rules temporary 
chinloyees appointed for a limited period or less than 3 yeurs 
other than those Appointed on probation are not 
permitted to join the fund . The fact that the workman was 
allowed to join tho fund soon after his initial oprointment 
further goes to show that even in Management ireated him 
ag on probation . The five ordarg passed by the Management 
starting with the appolntment of the workmur and culminat 
ing in his termination which have bech reproduced above 
speak for themselves. The methods adopted by the Manage 
ment in the case of this workman appear to be extraordinary 
and not expected in the course nf nciral official functionin : 
of a public institution like the Sahitya Acadmy. It appears that 
the Marugement first indulged in appointment of the work 
men on trial basis and then put him on probation and ultima 
tely terminated bis services after extending the period of 
probation , in an illegal manner . The bye-laws do not provide 
for any such appointment on trial basis nor is it a fair labour 
Dractico . Taking into consideration all the circumstances it is 
held that the workman had completed his mandatory one years 
probation on 23 - 11-83 and the action of the Management in 
placing him on probation for a period of one year w . o . f , 
23 - 11 -83 vide order dated 14 / 15 - 11 - 1983 is clearly illegal and 
injuetified The Management could have extended his period 
of probation but could not have placed him on probatio : 
afresh . 


(2 ) Where a person appointed to a post under the 

Academi on probation is , during his period of 
probation found upsuitable for holding that post , or 
has not completed his period of probation satisfec . 

torily , the appointing authority may - - 
(1) In the case of a person appointed by promotion 

revort him to the post held by him immediately 

before such appointment; 
(li) In the case of a person appointed by direct recruit 

ment, terminate his services under the Akademi 

without notice . 
( 3 ) Every person appointed to a permanent post under 

the Academi by promotion or by direct recruitment 
shall, on tfactorily completing his period of pro 
bation , eligible for substantivo appointment to 

thai post 
14 . Temporary and Permanent Service 
(1) if his appointment is made for a specified period on 

Akademi until he is appointe i ul stantively to 

permanent post Under the Akadeni, 
( ii ) An encloyec aprointed substantively to any po ma 

nent rest ainder ilie Akademii stel be a permanent 

employee of the Akademi, 
16 . Termination of Service . 
( 1) The service of a temporary employco may bo torml 

nated by the Appointing Authority without assigning 

the reasons; 
(1) During the period of nrobation following the first 

appointment, at any time without notico , and 
( 1) after such period of probation , at any time by a 

notice of one month in writing given by the 
Appointing Authority to the emploveo or at any 
time without notice on payment of one month s 

nay and allowances. 
(2 ) Without preindice to the provisions of clance ( 1) tho 

service of a temporary employee shall terminato ,- - 
( 1 ) if his appointment is mode for a specified veriod , on 

the expiry of such period , or 
( 11) If his appnitment la made against a temporary post, 

on the abolition of the post or on the expiry of the 

perlod for which the post is created . 
(3 ) The service of a permanent employee may be terml 

nated by a notice of throe month or on payment 
of Dav and allowances for such period 19 the notico 
falls short of three months or without notice on 
payment of three months pay and allowances if the 
noet to which he is substan ively appointed is 

Ebolished , 
( 4 ) An emplovne who is given notire of termination of 

service 1.nder rlauce ( 3 ) mav he granted during the 
rprind of notice such earned leave as MAV he 
armigohle to him and where the leave so admissible 
and granted to more than Three Months und his 
Tartines shall terminate on the expiry of such 

leave ," 
It is clear from the bye -laws 14 and 16 that a person appoig . 
ted on probntion is included in the category of temporary 
employte . To nut it differently the term temporary employce 
does not exclude a person appointed on probation . It has 
not bocn piado clear by the Management that the appoint 
ment of Shri Bhagwan Dass was against a temporary vacancy , 
Nor is it the case of the Management that the post Aga ns , 

ich the workman appointed had been abolished or the 
period for which it had been created had expired . Moreover , 
the fact that the Manarement later on continued the workman 
against the came dost but included the provision that he will 
he on probation itself goes to show that the post way of a 
perrinnent nature . Once it 1 , found that the post was a sub . 
atantive cna , the bve law 13 comes into operation according 
to which cvory poreon appointed lo the post under the Academy 


6 . Whether the workman wag on probation or in tempo 
rary employment would really not make much differenco 
because the Management has admittedly not complied with 
the provisions of Section 25F of the I. D . Act. It is not dis 
puted that the workman had put in 2 - 1 / 2 years of continuous 
service with the Management and therefore he had sailed into 
the Protection of section 25 - F of the ID . Act. Even a pro 
hationer who completes one vears continuous service as de 
fined under section 25 - B of the I. D . Act is covered by the 
provisions of section 25 -F of the ID Act. In the authority 
cited 29 Managoment of Karnataka State Road Transport 
Corporation Bangalore Versus M . Borainh and Another and 
Karnataka State Road Transport Corporation , Bangalore 
Versus Sheikh Abdul Khader and Others 1984 ( 1 ) SCC 244 it 
was held as under : 
wabour and Services Industrial Disputes Act 1947. Soc . 

tions 2 (oo ) and 25 - Termination of services of pro 
bationer for unsuitability amounts to retrenchment 
Non - compliance with Section 25 - F in case of such 
termination - Effect . 
Held 

Section 2 (00 ) covers every case of termination of 
service except those which have been cmbodied in 
the definition . Therefore , discharge from employ 
ment or termination of service of a probationcr , would 
also amount to retrenchment. Compliance with tho 
requirements of Section 25- F in case of such termi 
nation is essential. In the present cases however, Scc 
tion 25 - F was not complied with nor was it disputed 
hy the employer -appellant that as a necessary con 
seruence of non - compliance with Section 25- F in a 
cace where it annlled the order of terminion wag 
rendered void . The High Court wag , therefore . 
justified in concluding that the order of retrenchment 
was had . ” 


7 . As the termination of the services of the workman ly 
vinlative of provisions of certion 25 - F of the ID . Act , th > 
Order of termination is void ab - initio . 

8 . Ag recard , hack wages it has been contended that the 
workman has been cainful employment after his termination 
and , therefore , he jo not entitled to any hack wages. However 
the Management has not produced any evidence to prove 
that the workman has been in painful employment after his 
terminntion . No doubt the workman in his cr049 -examination 
AS MW1 stated that w .o.f, 9th February , 1989 he is working 
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Versus 
with M / s . Wazir Sultan Tubacco Company on commission 
basis, yet this would not mean that ho 19 gainfully employed 

The Director General, Doordarshan , Mandi House , New 
even for this period w .cf, 19ih February , 1989 . If the work . 

Delhi. 
and has stated selling cigarettes on commission basis for M / s . 
Wazir Sulcan love . co Company in order to maintain his APPEARANCES : 
family , it does not amount to gainful employment becauso 

The workman in person . 
the workman has to somehow maintain his family during 

Shri Narinder Choudhary - for the Management. 
his forced unemployment as a result of the illegal termina 

AWARD 
tion ot his services . In the authority Rajinder Kumar Kindra 
Versus Dellii Adminis . ration through the Secretary (Labour ) 

The Central Governmçnt in the Ministry of Labour, 
and others 1984 SC 1805 it was held as under : 

Government of India , New Delhi vide its Order No. L - 42012 

( 71 ) , 8U - D .ll ( B ) dated 21st Auugust, 1901 baş rclerred the 
" The idea of nineteenth century freedom of contract 

Following dispute to this Tribunal for adjudication ; 
have lost their appeal to day . Social Bocurity is the 
dommant goto of labour law . Law has not stond 

" Whether the action of the management of Doordarshan 
sull. The " ielt necessitics of the time " have com 

New Delhi, in not granting ni ) Dharam Vir Nanda , 
pelled the courts to abandon the doctrine of mitiga 

Make up Artist, the following benelits of pay jixa 
tion of damages which was the corner - stone of the 

tion , payment of incremont otc , is just ned 1 If not , 
common law . If a workman is able to keep his 

to what relief is Shri Dharam Vir Nanda ontitled 
Lody and soul together somehow during retrench 

to and from what date ? 
ment and reinstatement there is no good reason why 

1. Fixation of foc scales und regulation of increments 
hc should be denied back wages which logically flow 

with effect from 1 - 10 -64 as per Ministry of I & B 
from the declaration of illegal termination of 

Orders No. 13 (19 ) /65-B (1 ) dated 21- 1-65 und 
services," 

31 - 3 -65 ; 
( C ) Industrial Disputes Act ( 14 of 1947 ) , Sch . 2 Item 

2 . Non -rationalisation of fee - scales with effect from 
3 -Dismissal of employee for misconduct -Dismissal 

1 -4 - 1971 vide Ministry of 1 & B Order No . 12 ( 4 ) / 
set aside and roaglatement ordercd -Award of back 

72- B ( A ) dated 7- 2 -72 . 
wagcs-Employee during forced absence for maintain 

3 . Non - revision and fixation of fec scales as done for 
ing his family helping his fater -in -law in his coal 

staff artists on T . V , side of AIR as per Ministry of 
dopot and living with him having no other course 

I & B Order No . 6 / 150 ,65 TV dated 8 - 3 -68 . 
Held , that it was not gainful employment- If this 
could be gainful employment begging by the em 

4 . Non - revision of foc scales on the analogy of Ilird 
ployee would as well be gainful cmployment in the 

Pay Commission with effect from 1 - 1 - 73 as per 
circumstances the employed was entiled to full back 

Miinstry of I & B Order No , 5 , 99 / 74 - TV dated 
wages and all consequential benefits ." 

8 -3 - 77 . 
Hence it is held that the workman is entitled to full back 

S . Discrimination in grant of selection grado sanctioned 

vide Ministry of I & B Order No. 509 / 17 ,77- TV 
wages . 

dated 11th November , 1977 . 
9 . In view of the discussion made above it is directed that 

6 . Non - extension of contract upto age of 58 years ganc 
the workman shall be reinstated with continuity of 

tioned vide Ministry of I & B Order No . 507 , 14 / 78 
service with full back wages and all consequcntiol reliefs of 

TV dated 9 - 2 - 79 . 
promotion increments etc . Tlie full arrears of abck wogos shall 
be paid to the workman within one month of the enforce 

7 . Non - removal of anamoly in converting the existing 
ment of the award alongwith 12 per cent compound interest 

grade of Rs. 650 — 1200 as done in case of script 
and if it is not paid within the stipulated period , then future 

writers of TV vide Ministry of I & B Order No. 
interest @ 15 per cent p . a . compounded monthly shall be pay 

5 / 99 /75 -TV dated 2nd September , 1978 . 
able to him . 

8 . Non -creation of Clvil Post in the Doordarshan of 
G . S. KALRA , Presiding Officer 

appropriato to the category as per Ministry of I & B 

Order No, 13 / 8 / 68 - B ( P ) dated 22 - 10 -60 , 
13th October , 1989, 

2 . This is one of the most unusual cases wherein the 
[No . L -42012 /136 /86-D , II (BXPt.)] Management of Doordarshan has failed even to grant a proper 

fee scale and fixation of f¢c as per Government orders to one 
# T . T . 2993.-. - Tofik fara sfartup , 1947 ( 1947 of its employees during his 28 years of employment / servico 
T 14 ) 4 : 17 17 FTATUT, AT HATT Fava nefret 

with the Doordarshan . As a result, the workman not only 

received partial monthly wages but was often paid wages in 
के प्रबंधतंव के सम्बस नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 

the form of artearg at a deprecialed value of rupee, as well 
निर्दिष्ट प्रौद्योगिक विषाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नई 

ag remained without a promotion inspite of lich academic 

qualifications, an all round experience and with no complaint 
ferent of TZ # 741FTPA , 17 T 7 27- 10-89 

ever about his job performance or efficient functioning . Ho 
को प्राप्त हुआ था । 

continues even today on the same post he was appointed 

in 1961 in Doordarshan , which is quite unfortunate as Door 
S . O . 2993 , -- In pursuance of Section 17 of the Industrial 

darshan is a fast expanding media establishment and in fact 
Disputes Act, 1949 ( 14 of 1947), the Central Government 

has expanded manitold during the last few years. 
hereby Pliblishes the award of the Central Governmen 

3 , Peculiar Clicumstances related to the inception of 
Industrial Tribunal, New Delhi as shown in the Annexure , Television in India and brief facts of the workman s case are 
in the industrial dispute between the emplover s in relation 

as under : 
to the management of Doordarshan , New Delhi and their 
workmen , which was received by the Central Government 

The new wing Tolevision was created by the Ministry of 
on 27 - 10 - 1989 , 

Information and Broadcasting. Govornment of India , 

in Soptember 1959 as a part and parcel of All India 
ANNEXURE 

Radio , having the same designation / categories of 
BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 

posts , game fee ranges (prior to 1- 10 - 1964) or fee 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

scales introduced w . e. f. 1 - 10 - 1964 ) as well as the 
NEW DELHI 

same service and working conditions for Staff Artists 

of both Television and AJR ., emploved on contract 
I. D , No . 128 / 81 

basig. So much so the staff in specialised catokories 
In the matter of dispute between : 

engaged to perform highly skilled / specialised naturo 
Shri Dharam Vir Nanda , Through the General Secretary , 

of jobs viz , Camera handling . film editing. makeup 
Doordarshan Programme Staff Union , New Delhi. 

work , sound recording clc . were employed against 
the same categorlog of posts in the same foe ranges 
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led , with increment toe scules. No scale was for 
as then prevailed in All India Radio viz . Producers , 

mwated ; prescrlocd for ine wurkinur of his category 
Assant producery OI PROHLICHOP Assistents . The 

10 Inc ADIçule 10 10 OSLYS orders daleu 
Malagcwelt hay aurulled in this regard that distinct 

21- 1 - 6 ) and thus he coulucu languisbing un partial 
Calegui. cy o punts anu ter fce scales nad not 

confondulid 11 CV : " Winon e : Sat Arlits of 
Thic Television Sluit 
developed on 1v siue of AIR . 

AIR / IV were brought uver to the incremental fce 
Artists were u uncu 10 ussist in the planning and 

scales w . e , l . - 10 -64, the noted dute in the Minis 
Fryuucuon of various programme und inci ussign 

try s orucr itself ( - 9 ildu W - 10 ) . lluis was a gave 
mens were not ixod and weię changing iron two 

Umiss on on he part of the Employ - r which should 
to time. The desig0310ns were all Vuquc und in 

havo been recuined by prescriving a uvuruytule ACU 
the service contract of ule workman Hiso , nc is 

sculc to the workoun vut of tue Annexure to the 
designated as a Slat Altist only . Abo , as the post 

Ministry s Order dated 21 - 1 -65 , lastead , his case for 
OF Make up Artist was not separately sanctioned in 

proper fixation of fec and ice scale and reguiation 
TV, it was cquated to the post or Assisant Producer 

of increments remained undecided for many years 
in 1966 and the notitied scale of ks. 280 - 575 WELS 

and the workman why paid adhoc partial wages , 
prescribed for all suosequently appointed Makeup 

against which hc conued to represent and pro 
Artiste . 

test. 
D . G . A . I . R . was then the Administrative Head of the 

(3 ) Even after a notified fee scale waz perscribed for 
Department of AIR which then included I clevision 

Make up Artists in 1966 by equation of posts , the 

workmin was not granted the same scale ven 
ago . I cicvision continued to be part of AIR from 

n 
1959 to 31- 3 - 1976 and during these years no recruit 

1966 and continued on partial wages . The details with 
ment rules wer formulated for various categories of 

regards to the equation of posts implementation of 
Staff Artists , TŁc posts of Staff Artists were all ad 

Orders etc . aro that privr to the introduction of in 

cromental fee scales , another post of Staff Artist , 
hoc posts mcart to carry out tho assignments given 

(Make up Artist) was advertised in December , 1964 
by their superiors from time to time which were 

in consolidated fee range of Rs. 300 -600 . Ono 
overlapping and changeable . 

Shri Ashok Srivastava wag selected and appointed 
Television was a new medium with special requirements 

against this post on 1 - 6 -66 i. e . much after the scalcs 

were introduced . Since no scale was formulated / 
of its own . Trained personnel were not readily 
available . Since TV was evolving , staff had to be 

proscribed for the post of Make up Artist in the 

Annexure to tho Ministry s order dated 21 1 -65, 
recruited to meet the immediate needs of the service , 

the post of 
Persons were thus angaged on higher starting fee 

Makeup Artist was equated 
depending upon their qualifications, experience 01 

with the post of Assistant Producer in AIRTY 
utility to the service . D .G , AIR was empowered to 

in the notified scale of Rs. 280 -20 -400 - 25 - 5 / 5 . Shri 
employ Staff Artists on uny fec upto Rs. 700 P . M . 

Srivastava wan given this scale . He was also given 
to carry out various assigoments which were mostly 

a higher initial start of Rs. 340 (basic ) corresponding 
verbal, changeablo and Jver- lapping . It was in such 

to Rs. 500 including the allowances W .c .f . the date 
circumstances that the 

of his appointment on 1 - 6 -66 . Even at this stage , 
workman was recruited in 
Television Unit in 1961 and 

the same scalç of Rs. 780 - 575 was not given to 
performed different 
duties as and when assigned to him . 

the workman. ( It is to be poted that the scale of 

280 - 575 was subsequendy abolished and morged 
4 . The case of the workman , in brief, is as under : 

tutomatically with Producer s scale of 500 – 800 in 

TV w . o . f. 1- 4 -71). 
( 1) He was appointed after proper selection by the 
tho Director Gencral, All India Radio and joined 

( 4 ) Ultimately , the Director Goneral, A . I. R . decided the 
Doordarshan Kendru on 1 - 9 - 1961 as a Staff Artist 

workman s case vide his order dated 25 - 5 -70 (EX . 
(Make up Artist) on a probation of 3 months. In 

W - 3 ). The Director General retrospectively granted 
accordance with the policy of the Management and 

the promised fee of Rs. 400 to the workman w . e . f. 
to maintain parity with his predecessor Make up 

1 - 1 -65 (instead of 1- 9 - 1961m - the date of workman s 
Artist, Smt. K . E . Madan Mohan as well as having 

appointment) and allowed " annual increments of 
regard to his qualificaions, experience and perfor 

Rs. 25 and allowance admissible to him in terms 
mance on the job as a casual w . e . f, 1959 to 1961, 

of the Ministry s order dated 21 - 1 -65 ( Ex . W : 9 ) . 

Though the D . G . referred to the Ministry s order 
the workman way promised an initial consolidated 
fee of Rs. 400 p . m . but wis illegally paid Rs. 250 

yet did not prescribe any fee scale at all. 
( consolidated ) w . e . f . 1 - 9 - 1961. He was thereafter 

(5 ) Pursuant to the Director General s order dated 
employed on a 3 years Staff Artist contract w . c .f . 

25 - 5 - 70 ( Ex. W - 3 ) , the Director Television Centre , 
1 - 1 -62 on a revised monthly fee of Rs. 275 (consoli 

issued an order dated 15 -6 - 70 (Fx, W - 17 ) wherein 
dated ) , instand of Rs . 400 ( consol dated ) as promised . 

he son his own ) added the scale of Rs. 300 - 25 -600 
The 3 years contract was accepted under coercive 

which was neither chosen trom the Annexure to 
circumstancos as before revising his fee from Rs. 230 

W - 9 nor granted from the notified date of 1 - 10 -64 , 
to Rs. 275 ( consolidated ) the workmap was made to 

The workman was also given il fresh contract w . e . f. 
Tesign his previous regular and permanent civil post 

1 - 1 -65 ( instead of endorsing the original contract ) 
in Central Statistical Organisaiton , Cabinet Secre 

which was accepted by the workman under protest 
tariat , at tho instance ut tho Management, but still 

( Ex . W - 18 ) . His fixation of fee and regulation of 
not paid promised fee of Rs. 400 per month . The 

increments was also not done in conformity with 
workman was also not paid hiy salary for 10 months 

Ministry s order dated 31- 3 -65. Though the scale 
prior to the offer of the 3 years Staff Artist contract 

of Rs. 300 - 25 -600 was higher than the scalc given 
w . e . t . 1 - 1 -62 . He was in the circumstances coerced 

to Shri Srivastava , yet it WAS neither one of the 
and had no option but to sign 3 years . Staff Artist 

approved or standard scales in AIR / TV /Govern 
contract on Rs. 275 ( consol) to enable him to get 

ment of India nos existed in the Annexure and thus 
his hold up monthly wages. The 3 years Staff Artist 

a non -existent fee scale . 
contract w . c . f , 1 - 1 -62 ( Ex , W - 8 ) was retrospectively 
offered in October , 1962, which is clear from the 

(6 ) The Management, however , did not implement lts 
contract itself . The workman , huwever , continued 

own order in Memo dated 15 -6 -70 ( Ex . W - 17 ) in 
representations against the arbitrary lower starting 

its entirety as the Management stopned drawing 

increments after 1 - 1 - 71 when the workmen s 
fot , 

fco 
was at Rs. 550 basic as well as did not draw arrears 

from 1 - 1 -65 to 1970 as per its own order dated 
( 2 ) The Government of Iridia , Ministry of I & B intro 

15 - 6 -70 ( Ex W - 17 ). Increments were not drawn 
duced for the first time regular lacremental fee scales 

for another 5 years and the workman stagnated till 
w .e. f . 1 - 10 - 64 for Staff Artists of AIR , which then 

1975 at Rs. 350 ( basic ) for no fault of his. 
included T . V . also . vide their Orders No. F . 13 ( 1917 
63- B ( P ) dated 

( 7 ) When numerous representations failed to move the 
21- 1- 1965 and 31 - 3 -65 (Ex , W - 9 
and W - 10 ). 

Management to draw release increments and Pay 
These ordery sunerseded all previous 
orders of the sublect and replace the consolidated 

.. arrears, the workman filed LCA No. 149 / 75 under 
fet ranges, in which staff artists were earlier appola 

Section 33 - C (2 ) of the 1. D . Act, 1947 in the Central 
Government Labour Court, New Diri 
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tation of monetary benefits as per Director s order 
dated 15 -6 - 70 (Ex . 9 - 17 ). "The Labour Court 
computed arrcare amounting to Rs. 230 . 8 . 10 vido 
its orders dated 28 - 2 - 76 and 4 - 5 - 76 , passed on ad 
mitted facts by the Management. The Mangement 
still did not pay this uniunt but moved a nevicw 
Petition in the form of LCA 216 , 76 and then Writ 
Petition which were dismissed in 1978 and la 1980 
respectively . The Management tied yet Anurner 
CMP No, 1466 in 1980 thereby seeking ting to 
mako payment of the computed amount, & notice of 
which was also served on the workman . This way 
algo disrqissed after appearance of parties . In the 
Misc . Petition , the Management admitted to pay the 
decrotal amount in full but still did not pay it . 
Ultimately the said amount was recovered after 
attachment of Management s property by the Colicc 
tor of Delhi in September , 1980 and paid to the 
workman in 1981. 
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Ilird Pay Commission s recommendations for regular 
Government servants, vide Ministry s order dated 
8 - 3 - 77 (EX , W - 33 ) . The workman contends that 
since rationalisation of his lee scale was not donc 
w . e . f , 1 - 4 - 71, the revision of his fcc scale w . e . t . 
1 - 1 -73 on the basis of the analogy of ilird Pay 
Commission was not properly done by the manuge 
ment. The case of the workinın 18 that had propei 
tationalisation preceded before applying the analogy 
in the case of the workman . lie would have been 
given the revised fee scale of It least 650 - 1200 . 
Thus the revision of his pre - revised non - standard 
scale of Rs. 300 - 25 -600 to the revised scale of Rs. 
550 — 900 w .cf, 1 - 1 - 73 was based on wrong analogy 
of the Ilird Pay Commission . The workman further 
contends that the revision shown in the order cated 
8 - 3 - 77 was totally improper and that he had not 
opted for it. The workman further contends that 
the management on its own rather presumed the 
option of the workman and wrongly ordered the 
fee scale of Rs. 550 - 900 w . e . f. 1 - 1 -73 . Surpris 
ingly the order of revision (Ex. W - 37 ) w .e .f. 1- 1 -73 
was issued after 5 years of Ministry s Order datet 
8 - 3 - 77 ( W - 33 ) in Mirch , 1983 during the pen 
dency of the present Industrial Dispute . The order 
was not accepted vide workman s application dated 
25 - 4 - 83 . In this respect the workman is tclying 
unon Ex . W - 36 which is D . Gi s order dated 11 - 5- 82 
and Ex , W - 34 , which is the form of option by the 
workman dated 18 / 29 -6 - 77 wherein the scalc of 
Rs. 550 _ - 900 is not mentioned and is also cond 
tional. 


(8 ) The workman further contends that the manage 

ment further revised the fee scales of Staff Art .sto 
vide its order dated 8 - 3 -68, and implemented w .e . f. 
1 - 3 -68 which is the subject matter of lşsuç No , 3 
in the reference . 


This revision was based on recommendations of the 

Mullick Committee (Ex W -31) whereby the work 
in Doordarshan was held to be more strenuous and 

complicated than the work in A . I. R . 
The workman allegas that the category of Make - up 

Artist was not separately considered by the Mullick 
Committee because the post of Makeup Artist had 
already been cquated to the post of Assistant Pro 
ducer in 1966 and that tnt Chairman of the Mullick 
Committee was the same person who as Deputy 
Diroctor General had carlier processed the case 
relating to cquation of the two posts as above . 
Therefore the necessity of re - considering the case 
of Make up Artist was not felt by the Mullick Com 
mitted because this category of Makelip Artists 
had already b¢en eguated for all practical purposes 
with the post of Assistant Producers , 


It is also alleged by the workman that his case for fixa 

tion of the fee scale etc . was still pending when the 
order dated 8 -3 -68 for revision on TV side was 
issued . In this way the workman was neithe . 
granted regular incremental fee scale w .o . f. 1 - 10 -64 
por a revised fcc scale w . e . f. 1 - 3 - 68 . As stated 
above the case of the workman was decided by 
the Director General, A . I. R . only in 1970 w .of. 
1 - 1 -65 ( instcad of 1 - 9 -61 or 1 - 10 - 64 a notified date 
in Ministry s order dated 21 - 1 -65) . 


( 11 ) Next issue is related to the removal of unainoly 

in converting the existing fee scale of Rs. 300 -25 
600 to the Ilird Pay Commission s fee scale of 
Ry, 650 – 1200 . The workmani contends that duc 
to faully application of analogy , several anamolies 
and disparities crept in the order dated 8 - 3 - 77 which 
were recognised by the Government of India and 
hencc a ananoly Committee was set up vide 
Ministry s order dated 23 - 7 - 1977 (Ex , 39 ). The 
workinan contends that where is in the case of Script 
Writers tho anamoly in the Ministry s order was 
removed when their existing scale of Rs. 235 – 400 
was converted to Rs. 550 - 900 after issuing a 
Corrigendum dated 2 - 9 -77 ( I x . 40 ) the casc of the 
workman was not even referred to the Anamoly 
Committee for the reasons best known to the 
Management. To illustrate his contentions, the 
workman hay pointed out that while in the case 
of Musicians etc , their existing scales of Rs. 245 – 
555 and 215 — 540 were revised to Rs. 650 – 1200 
Yet the comparatively higher pre - revised scales of 
Makeup Artists Viz. 280 - -575 and 300 -25 -600 were 
arbitrarily and illegally revised to only Rs. 350, 
900 which should have been in fact given the same 
revised scale of Rs. 650 - - 1200 or may be still higher 
scale. This grievance of the workmin relating to 
the non - removal of anamoly Vide Ministry s order 
dated 8 - 3 - 77 implementing the Ird Pay Commis 
sion s recommendations for the workman is covered 
hy Issue No . 7. 


( 9 ) Next issue related to the rationalisation of Fee 

Scalcs of Staff Artists w . c . f. 1 - 4 - 71 vide Ministry s 
Order dated 7 -2 - 1972 ( Blue Book ) admittedly appli 
cable to TV Staff Artists also . The aim of rationall 
tion was to reduce the multiplicity of fee scales of 
Staff Artists and to bring them in linc with the 
standard scalds of regular governnient servants . To 
achicve this purpose , various categories of Staff 
Artists wore re - grouped and to bring them in line 
with the standard scaley of regular Government 
Servants , their fee scales were revised upwards. Tho 
caso of the workman in this respect is that his non 
standard scale of Rs. 300 - 25 -600 was not rationalisa 
sed . The workman contends that all the Staff 
Artists holding Assistant Producer s scale of Rs. 
280 - 575 were automatically upgraded and fitted 
to Producer s scale of 500 - 800 W . e . f . 1 - 4 - 71. 
Therefore , the workman claims rationalisation of 
his non - standard feo scale and then grant of higher 
1eVisions on the basis of equality and parity with 
others. This grievance of the workman relating to 
tac rationalisation of his fec scale w . c . f. 1 - 4 . 71 is 
covered by issute No. 2 in the Reference . 


( 12 ) The next grievance of the workman relates to the 

grunt of Selection Granic which is covered by Issuo 
No , 5 of the Reference. The workman claims 

clection grade w .e . f, 1 - 8 - 76 . It was on the princi 
ples and guidelines laid down by the Ird Pay 
Commission that the Management sanctioned Selec 
tion Grades for various categories of Stuff Artists 
in Television vide Ministry s order dated 11 - 11 - 77 
(Ex. W -41) . Under the guidelines there were two 
criteria for the sanction of selection grades Viz. 
( 1 ) where the posts are Olled by direct recruitment 
and ( 2 ) where there is acute stagnation . The 
workma satisfied both the criteria . He was direct 
ly recruited as a Make Up Artist in the year 1961 
He hud also been clearly stagdating at the maximum 
in the scale of Rs. 300 - 25 -600 since 1 - 1 - 73 . The 
Workman thus becanie naturally entitled to the 
Selection Grade We. f . 1 - 8 - 76 under the guidelines 
laid down in the above mentioned . Government 
orders. Inspite of this the Monagement did not 
grant selection grade to the workman . No stagna 


(10 ) Next grievance of the workman relates to revision 

of his fee scale w . e . f . 1 - 1 -73 by virtue of the Recom 
mendations of the Third Pay Commission . The 
cascs of Staff Artists were not dircctly considered 
by the IIIrd Pay Congmission being on contract. 
Their scales were thus revised on the analogy of 


3574 


THE GAZETTE OF INDIA : NOVEMBER 25 . 1989 /AGRAHAYANA 4 , 1911 [PART II - - Sæc , 3 (1 ) ] 


tion increments were also granted . There were no 
promotional avenues in the category to which tho 
workman belongs . 


) Yet another issue referred to this Tribunal is the 
non - creation of Civil Post as per Ministry s order 
dated 22 - 10 - 1960 ay way done in the case of many 
others. The workman coutends that under the 
Ministry s order it was obligatory for the Manage 
ment to create a civil post of appropriate status in 
lieu of Staff Artist post for the concerned workinan 
w . e .f . 1 - 9 - 1961 as was done in the case of many 
other Central or State Governtacnt servants selected 
for appointment as Staff Artists in A . I . R . ( The 
Management contends that the provision was condi 
tional. But in vicw of the order issued in the case 
of Shri Kishori Lal (Ex. W -6D ) it is clcar that the 
management s contentions are not correct because 
in his caşc the Civil Post was created without any 
limit or conditions whatsoever. The matter is , huw 
cver , dealt with appropriately under the relcvant 
issue.) 


categories and thçir fee scales hud not yet developed . The 
Management has further stated that in the absence of an 
incremental fee scale for the Make Up Artists in the above 
mentioned orders, the fee scale of Rs. 280 — 575, an approved 
fee scale in the Annexure to the Ministry s order dated 
21- 1 -65 (Ex . W - 9 ) was considered for Makeup Artists . But 
in the case of the workman a higher incremental fee scale 
of Rs. 300 -25-600 was given w . c . f , 1 - 1 -65 with starting 
sulary of Rs. 400 . This scale wuş without the approval or 
tlie Competent Authority . However , the scale of Rs. 30% )- 25 
600 once having been given was subsequently treated personal 
to the concerned workman and was not reduced cven when 
other Make up Artists were later on given the junior scale 
of Rs. 280 - 575 i.e . of Agsistant Producers . 


The Management further contends that thero is 110 cutegory 
like Makeup Artist Senior or Makeup Artist Junior and 
therefore the petitioncs cannot claim that he is Makeup Artist 
Senior. In the establishment there were only the posts of 
Makeup Artists to which lee scales of Rs. 280 - 575 and 
Rs. 300 - 25-600 were given under certain circumstances . The 
Management further states that no doubt the workman 19 
senior among Makeup Artists but he has no claimi for higher 
fee scales . It is also the case of the Management that all 
posts of Makeup Artists were subsequently sanctioned in the 
fce scale of Rs. 280 - 575. 


With regard to further icvision of fçc scales for T . V . 
Stuff Artists vide Minigtry s order dated 8 - 3 -68 the Manage 
ment has conceded that the fee scale for the category of 
Makeup Artists was absent in the above noted orders. 


( 14) Another issuc relates to the extension of workman s 

contract upto the age of 58 years vide Ministry s 
order dated 9 - 2 - 1979 as done in the case of all 
other Staff Artists . The Management has since ficd 
& copy of the order dated 20 - 4 - 1983 ( Ey. W - 47 ) 
regarding extension of workman s contract thereby 
clearly admitting the issue under reference . This 
is dealt with in detail under the relevant issue in 

the Reference . 
5 . Thus on the basis of above mentioned facts , circums 
tances and submissions , the workman contends that he has 
been Victimised , discriminated 2170 harassed in a delibrate 
and calculated manner by the Mugagement for his legitimate 
trade union activities. He has not only been deprived of 
the benefits of various Government orders but has also been 
made to suffer monetary hardship and loss in career pros 
pects for no fault of his which is clearly admitted by the 
Director General, AIR vido his order dated 25 - 5 - 1970 ( Ex . 


Further with regard to the rationalisation of fee scales 
w . e . f. 1 - 4 - 1971 vide Ministry s older dated 7 - 2 - 72 the Manage 
ment contended that these orders were not applicable to Staff 
Artists on T . V . side of A . I. R . 


With regard to the revision of ſec scales for Television 
Staff Artists w . c , f . 1 - 1 - 73 on the analogy of IIIrd Pay 
Commission , the Management has contended that the 3rd Pay 
Commission did not consider the fee scales of TV Staff 
Artists. The Government on its own granted revision on 
the analogy of IIIrd Pay Commission for regular Govern 
ment servants and decided to revise tho fcc cules of TV 
Staff Artists w .e .f. 1 - 1- 73 . The scale of Makeup Artists was 
revised to Rs. 550 - 900 and the workman opted for this 
scele , and accepted the scale of Rs. 550 — 900 . The Manage 
ment has also contended that the scales were revised taking 
into account the duties and responsibilitles attached to each 
category of Staff Artists , 


With regard to other issues reforred to this Tribunal, tie 
Management has not specifically denied the claims ot 
the workman . 


6 . The Management has raised preliminary objection that 
the petition is not maintainable bec ; use they are not running 
an Industry within the meaning of S . 218 . I. D . Act, 1947 
and the contention of the petitioner that the respondent is 
" Industry " is not in accordance with the law contained in the 
Industrial Disputes Act, as amended upto date , because there 
are several Writ Petitions pending before the Hon ble High 
Court of Delhi on the legal pleas that the Respondent is 
not an Industry which the lion ble High Court is yet to 
decide. Also , there is no direct authority holding the 
Respondents to be Industry . 

7 . On merits, thc Management contends that the work 
man was appointed as a Staif Artist on 3 years contact 
w . e .f . 1 - 1 -62 and not on 1 - 9 - 1961 as stated in the claim of 
the workman . He was given a monthly fee of Rs. 275 
( consolidated ) w .e.f . 1- 1 -62 . The Management has not 
denied specifically the claim for promised initial fee of Rs. 
400 to the concerned workman at the time of his selection 
in 1961. Instead the Management has stated that there was 
a contract between the concerned workman and the Respon 
dent as a result of which his claim for higher pay or pay 
scale or remuneration will contravene jt . Also there is no 
allegation or assertion by the Petitioner that the said contract 
was not legally made . 


8 . Both the workman as well 49 the Management Gled 
their Affidavits in evidence. The workpan filed his own Afil 
davit and appeared as the only witness whereas the Manage 
ment filed an affidavit through Shri G , K , Mohanty , Deputy 
Director of Administration who also appeared as the Manage 
ment s only witness . The workman also filed documents 
Exhibit No. 1 to 47 , relying mostly on the documents filed 
by the Management as Annexures or otherwise on demand 
by the workman . Shri Mohanty was cross examined on 
24 - 3 - 1987 and on 26 - 5 -87 . He also stated in his Cross-exami 
nation on 24 - 3 - 1987 that the statement made by him in his 
cross -examination in LCA 148 / 83 on 27- 5 - 1986 may be read 
in this case also , 


With regard to creation of Civil Post in lieu of the Staff 
Artist post for selected Central or State Government em 
ployees the Managemont s case is that under the Government 
instructions the Civil Post was intended to be created to 
grant continuity of service to the concerned person in case 
he wanted to revert back to his parent Civil Post. Normally 
the post was created for 2 years to enable them to decide 
whther they wish to revert back to the parent Civil Post or 
wished to continue as a Staff Artist. 


9 . Before entering into discussion of specific issues. I 
would like to deal with the Preliminary Objection taken by 
the Management relating to the maintainability of the pre 
scnt reference . The Managenjent contends that the Res 
pondent is not Industry within the meaning of Sec . 2 ( ) of 
the Industrial Disputes Act, 1947 on the plea that the Res 
pondent Employer provides services mainly to educate and 
entertain people ; to disseminate knowledge and information 
to the people at luryc ; to broadcast /telecast cultural & other 
programmes which cannot be described as Industrial services . 
On this plea the Management contends that the referenço 19 
is not maintaipallc . While the Management has not produced 
any document or evidence in support of its pleas , the worl 
man has filed many documenta and produced evidence to 


Witfi regard to the introduction of incremental fee scales 
w . c . f. 1 - 10 - 1964 vide Ministry s order dated 21- 1 -65 and 
31 - 3 - 1965 ( E ... - 9 and W - 10 ) the Management contended 
that these orders did not cover Staff Artists on Television side 
of A . I. R . which was still in the developing stage and ditsinct 
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counter the conventions of thic Management. However, a similar 
cbjection had been raised earlier also by the Respondent 
Management in the previous LCA No. 149 / 75 filed by the 
concerned workman against the Management of Doordarshan 
in 1975 . Doordarshan then being part and parcel of All India 
Radio had the same organisation , samç ştaff structure and 
performed similar service functions as A . I. R . As the Depart 
ment was engaged in a systematic activity depending upon 
the cooperation between the Employer & Employcos to provide 
material services to the community at large , the preliminary 
objection of the Management was then rejected by this Court 
vide onder dated 28 - 2 - 76 ( Ex. W . 23 ) . Against this order , 
the Muna rement itself had then filed a Review Ptition in the 
form af LCA No. 216 / 76 (after the separation of Doordar 
shan from AIR . On 31- 3 - 76 ) thereby clearly admitting 
Doordarshan to be Industry . On failure of the Review Peti 
tion , Writ Petition No . 895 / 80 was filed by the Ma 
Tent is the Hon ble Court of Delhi in 1980 against the 
order dated 28 - 2 - 76 which having been dismissed the order 
dated 28 - 2 - 76 holding A . I. R , (which include TV , also ) lo bo 
Industry became final, 


datcd ). It was in view of the experiencơ , qualifications and 
parity with his predecessor that the workman was promised 
this initiul consolidated fee of Rs. 400 per month . But after 
the workman was sent thc offer and relieved from his parent 
department in Central Statistical Organisation , where he was 
holding a regular civil post, in quasi-permanent capacity, he 
was not given the promised initial fee of Rs. 400 . Instead he 
was given 4 lewer starting salary of Rs. 250 w . e . f . 1 - 9 - 1961 
which was revised to Rs. 275 (instead of Rs. 400 as promised ) 
consolidated w .cf. 1 - 1 -62 at the time of offering 3 years 
Staff Artist contract. The workman had to accept the con 
tract as offered under coercive circumstances as under : 
The workman was asked to resign from the Civil Post in his 
parent office in C . S .O . vide Management s letter dated 28 - 11 -61 
( Ex . W . 2 ) so that the staff artist contract of 3 years could be 
given to him . It is not disputed that the workmen was not 
naid his wages for 10 months w .e . f . 1 - 1 -62 to Octoher 1962 
i. e . after his resignation from the parent Çivil Post had beon 
occented . It is a matter of record that the 3 years Staff 
Artist contract w . e . f . 1 - 1 -67 Was retrospectively offered in 
Cctober 1962 which is clcar from the contract itselt 
( Ex W 8 ) . In the circumstances when the workman had al 
ready resigned from the previous post and was not getting 
any warrs from the Management the workman was clearly 
compellet under the force of circumstances to accent and 
sign the 3 veni s Staff Artist contract as offered so that he 
was ahir to draw his held in wages for 10 months. However 
the workman kent on renresenting aoninst the lower start of 
Rs. 250 or Rs, 275 ( instead of Rs. 400 as promised ) . 


That the renresentations of the workman were ultimately 
considered by the DG , AIR , who after examining and appreu 
cinting the entire service, rcrord of the workman . his qualifi 
cotinns. - yrerieure ge well no ccrutinising the remord nitrin 
ing to Management a neomire of R4, 400 to the workman 
front thr very hroirnino decided his case vide his order 
dated 25 - 5 - 1971) (Fx. W . 3 ) . 


The Director General ATR whirh was the Heart of De 
partment and the Annointing Authority in the car of the 

Armon mittart the promise of Re 4on to the marl minn 
vids his letter dated 25 - 5 - 70 ( Ex . W - 3 ) on the basis of 3 
fants , nomely : 


" I) that his rredeceseor was given a 

Rs. 400 (consolidated ) ; 


starting 


fçc of 


The workman has relied upon a decision of the Division 
Bench of Madhya Pradesh High Court in the case of Manage 
ment of All Tudia Rodio . Chattarpur Vs . Presiding Officer, 
Central Govt Industrial Trihunal- cum - Lahour Court & another 
( 1987 / 54 ) FLR nage 58 ). In that case also the Management 
nf AIR had rised a preliminary obiection on the same 
linee. After thoroughly considering the contention of the 
narties and relying upon the leading judgment of Hon blo 
Sunrame Court of India in the code of Bangalore Water 
Sumply Vs. A . Rajarna ( 1978 ( 36 ) FLR 266 SC ) heir Lord 
shine held AIR , to be Todustry . A similar view has been 
Taken hva Division Pench of the Central Administrative Tri 
hunal (Princinnl Bench ) New Delhi in the case of Kundan 
Singh Ve Union of India & another , in its judgment delivered 
on 5th March , 1987 holding AIR to be Industry . 

Inspite of all this preliminary objection was again raised by 
the Management in another subsequent LCA No. 148 / 83 
which was rebutted by the workman by filing nany jocunients 
and by providing claborate evidence against the Manage 
ment s contentions on the similar lines as above . The work 
man had placed reliance on the Bangalore Water Supply case 
( supra ) to show that Doordarshan satisfies the triple test laid 
down in this case . Also , it was shown that Doordarshan har 
been progressively engaging in and enlarging the commercial 
activities thereby carning revenue worlh crores of rupees. Its 
functions cannot be termed as Sovereign functions of the Stato 
Accordingly the Management s objection was held to be 
mean ngless and thus rejected . 

It is a matter of record that Doordarshan was brought into 
existence as part & parcel of AJ. R . in the year 1959 and 
continued to be so till 31- 3 - 1976 . Since both AIR . and 
Doordarshan porform more or less similar functions , I have 
no hesitation in holding Doordarshan also to be Industry 
within the meaning of Sec . 2 (j) of the Industrial Disputes Act 
1947 on the basis of triple test laid down by their Lord 
ships of the Hon ble Supreme Court of India in the case of 
Bangalore Water Supply cace (supra ) which Doordarshan 
fully satisfies. To view of the aforementioned decisions the pre 
lim 

nta obiection raised on the game lines by the Resnon 
dent Management in its Written Statement is without any 
merit and is hereby reiected . 
ISSUE NO . 1 

10 . Now turning to Issue No. 1 in the Reference which 
relates to the fixation of fee scale and regulation of incre 
ments w . e . f . 1 - 10 - 1964 49 per Ministry s of I & B order 
No. 13 ( 19 )65 - B (P ) dated 21 - 1 -65 and 31- 3 -65 (EX, W . 9 & 
10 ). Connected with this issue is the issue of initial fixation 
of tee of the workman right from the date of his appoint 
ment on 1 - 9 - 1961, which is dealt with first as under : 


( ii ) this fee was promised to him and 
( iii) Shri Ashok Srivastava who had been established 

junior in him . Wag pivena starting fee of Rs . 340 

plus allowance w e . f, 1- 6 - 1966 . " 
In the same order the Director General has also observed 
that thc workman s fee remained static since 1962 and there 
was no doubt that he had been put to hardship for no fault 
of his . Ho further observed that the time taken in disposing 
of various renrerentations of the workman had also adversely 
affected his prospects of promotion and advance in carcer . 

Therefore considering all these factorg the Director General 
of AIR considered it only fair to allow to the workmnn 
Rs. 400 . A promised but for rcasons best known to him 
changed nltered the date of implementation of the promiso 
to 1- 1- 196 .5 instçad of 1- 9 - 1961, the date of workman s 
appointinent. 

The promise of Rs . 400 ( consolidated ) as an initial feo 
on the basis of parity is however self evident from the Direc 
tor General s order dated 25-5 - 1970 as well as from the 
pleadings / evidence of the Management and other record of 
the casc . 


The case of the workman is that when he joined the 
service of tho Management after propcr selection on 1 - 9 - 1961, 
he way promised an initial consolidated fee of Rs. 400 per 
month on the basis of parity and equality with his predeces . 
sor, Mre K , E . Madan Mohan , who was carlior working on 
the same post and was getting Rs. 400 per month ( consoll . 


The promise of Rs. 400 as an initial start is further con 
firmed by the Management s witness , Shri G . K . Mohanty . 
Deputy Director of Administration , vide his CTOSS Examina . 
tion dated 24 - 3 - 1987 , who has categorically / clearly admitted 
that the workman was promised Rs. 400 ( consolidated ) 
w .ef. 1 - 1 - 1962 . Shri Mohanty has, however , stated that the 
record relating to the workman prior to 1 - 1 - 1962 is not 
available, thereby tacitly admitting tho contention of tho 
workman regarding promise of Rs. 400 w . e. f, 1- 9- 1961 . 
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However, the Managemont s witness Shri G . K . Mohanty , 
who appeared before this court in a connected case in the 
form o1 LCA 148 / 83 has admitted in his Cross -examination 
that he workman was appointed in T . V . w . e . f . 1 - 9 - 1961. 

Further with regard to the date of appointment of the 
workman , the cuntents of Ex . W1 and W2 are referred which 
clearly show that thc workman was appointed in Iclevision 
on 1 - 9 - 1961. Ex , W1 is a letter dated 31 -8 - 1961 written by 
workman s parcnt ofice to the Management of T . V . Unit , 
A . I. R . informing them that the workman bad been rclicyed 
of his duties W . c . f . 1 - 9 - 1961 ( forenoon ) to join the post of Staff 
Artist, Makeup Artist in the office of Research Engineer , 
Fxperimen al Television , All India Radio , New Delhi. Similarly 
Ex. W . 2 is a letter dated 28 - 11 - 1961 from the Managemçnt 
to the parent office of the workman which further confirms 
that the workman had ioined the Television Unit, A . I. R . on 
1 - 9 - 1961, Further , Ex, W . 12 which is a letter dated 4 - 7 - 1981 
from the Director Doordarshan Kendra to the Director Per 
sonnel in the Directorate of Doordershan , clearly shows that 
the workman had been cngaged w . e. f. 1 - 9 - 1961. 


Sialf Artists who were on contract as on 30 - 9 - 1964 And who 
opied for the prescribed calcs, were to bc rcgularised as per 
the principles laid down in the order itself . That is , ( a ) if 
an employee had rendered as on 30 - 9 - 1964 serviço not 
exceeding 18 months, his initial fee was to be fixed at the 
stage in the timc scalç corresponding to the existing fee ; (b ) 
Flowever , if an employee had rendered more than 18 months 
service as on 30 - 9 - 64 he was to be additionally given tho 
benefit of one incrcmcnt at the time of fixation of his pay 
w . e . f. 1 - 10 - 1964 , 


With regard to the regulation of increments , para 7 of 
the abovc said order further stated that the next incro + 
ment was to be given either on completion of the requisite 
period of service in the prescribd scale from 1- 10 - 1964 or 
on completion of thrçe years of service including the service 
under the existing contract, which ever is carlier Increments 
thereaſ er will be admissible under the normal rulos . 


Thus it is clear from the foregoing that the workman wus 
promised a consolidated fee of Rs. 400 w . e . f , 1 - 9 - 1961 at the 
time of his selection and the same was denied to him by the 
management without any reason or justification or any fault 
on the part of the workman , It is also not denied that the 
workman had to resign from a regular civil post in Central 
Statistical Organisation because of the allure 
ment and promise made by the Management of Television to 
give him a higher initial start, definately not less than what 
his predecessor was getting in the same post in the same 
organisation . 


It is inexplicable as to why this promise of initial start of 
Rs. 400 was not granted to the workman w . . . f . the date of 
his appointment in TV on 1 - 9 - 1961. This is a serious lapse 
on the part of the Management which has affected the com 
plete service career of the workman who had devoted his 
youthful and nfecious years together for volving and develop 
ing the establishment of Television which wie in its radi 
mentary strac when the workman joined it in 1961, It is 
surnrising that inspite of admitting the factum of promise hy 
ther G 24 well as DTC the workman was not tiven the 
initial start of Rs. 400 ( consolidated ) w . c f. 1 - 9 - 1961 and 
instead was granted this w . e . f. 1 - 1 - 1965 for which thero is no 
justification whatsoever . 


Ag thc workman had also completed 3 years of service ag 
on 30 - 9 - 1964 being appoinetd on 1 - 8 - 1961 in Television and 
so was entitled to additional increments as on 30 - 9 -64 for 
fixation of his initial fee on 1 - 10 - 1964 . 

The case of the workman in this regard is that proper foc 
sale has not been finalised for him till date as per the 
Annexure to the Minishtry s order dated 31 - 1 - 1965. On peru 
sal of the plcadioge , Affdavits as well as evidence and other 
record of the case , it is clear that the workman has not been 
prescribed any scale from the Annexure w . c . f . 1 - 10 - 1964 
which is a notified date in the order dated 21- 1 -65 itself . Also , 
the admitted position with regard to the post of Makeup Artist 
is that no scale has been prescribed or formulated in the 
Annexure to the Ministry s order dated 21- 1 -65 . Obviously 
it was a grave omission on the part of the Magagement 
which has not been rectified till dato . Thus on account of 
the Management s lapse tho workman s ÇAS romained up . 
decided for years thereby calising him unduc hardship be 
sidos recurring loss , The facts of the workman s case art 
systematically enumcrated above which are further steng 
thened by Management y own letter dated 4 - 7 - 1981 (EX . 
W . 12 ) which is a letter written by the Dirtctor, Doordarshan 
kendra , who was the head of the Kendra and day to day 
Incharge of the workman s performance of duties etc., 10 
the Director (Personnel) in the Directorate General of Door 
darshan , relevant portion of which is extracted as under: 

.. .. . ." When Government of India , Ministry of I& B 

vide their letter No . P . 13 ( 19 )63 - B ( P ) dated 21 - 1 -65 
revised the fee scales of various categories of 
Staff Artists w . e. f . 1 - 10 - 1964 , there was no men 
tion of the category of Makeup Artist or the 
revised fee scale prescribed for the Makeup Artist 
in particular. This itself was a grave omission . It 
is therefore evidence that no revised scalo as such 
was introduced / formulated for the point of Makeup 
Artist against which Shri Nanda had been engaged 
w . e . f . 1 - 9 - 1961 . 


As is evident from DG s own order dated 25 -5 -70 as well 
as from other record of the case that the workman was pro 

sed an initial fee of Rs. 400 ( consolidated ), the amount 
being paid to the workmap s predecessor appointed against 
the same post as workman . Therefore , I hold that the work 
man is entiled to this fee of Rs. 400 (consolidated ) w .e .f . 
1 - 9 - 1961 and not from 1- 1-65, as ordered . 

Relatcd with the issue of initial fixation of consolidated fee 
of Ra, 400 w .o . f. 1 - 9 - 1961, is the issue of fixation of prope 
fec scale for the workman w .e . f. 1 - 10 - 1964 Under Presiden 
tial order dated 21- 1 - 1965 (Ex . W . 9 ) and regulation of incre . 
menterte under the other Presidential order dated 31 - 3 - 1965 
(Ex W . 10 ) . 


( ii ) It was only in the year 1970 a scale was prescribed 

for the post of Makeup Artist ( Sr. )- 300 - 25- 600 and 
the Directorate issued instructions to fix his fee at 
the stage of Rs 400 w . e . f . 1 - 1 -65 vide D . G . A . I. R . 
1 . 0 , No. 1 / 50 /DVN /63 - 9 . /VIII dated 27 - 5 - 70 . In 
fect an appropriato fee scale could have been pres 
cribed and made applicablo to Shri Nanda w .c . i. 
1 - 10 - 1964 itself as was done in respoct of other 
Staff Artists . 


It is not dignuted that all the Staff Artists of A . I. R , and 
Television holding Staff Artist contract as on 30 - 9 - 1964 were 
brought over to the incremental feo scales (which replaced 
the consolidated fee ranges entlier prescribed for all the 
Stall Artists) as notified and listed in the Annexure to the 
Ministry s order dated 21- 1 - 1965 as above , which were made 
cffcctive lapplicable w .e . f. 1 - 10 - 1964, a date specified in the 
Order itself ( W . 9 ) . 

As per the order dated 21 - 1 - 1965 (Ex , W . 9 ) the President 
way pleased to decide that the scales of fee of Staff Artists 
will be as given in the Annexure to this letter . It was also 
decided 10 extend these revised scales of fee to all existing 
Staff Artists w . e . f. 1 - 10 - 1964. The manner in which Staff 
Artists were to be brought on to these scaleg was provided 
in a subsequent order dated 31 - 3 - 1965 (Ex. W . 10 ) . According 
to the 2nd Order the President was ploased to decide that 
the initial fixation in the prescribed scales) of fcp of those 


In March 65, Ministry of I & B issued further 
instructions vide their lettor No . F . 13 ( 19 ) /631BP) 
dated 31 - 3 - 1965 for the initial Axation of fee nt 
Staff Artists who were on contract as on 30 - 9 -64, 
These instructions do not appear to be made 
applicablo in respect of Shri Nanda . 

When Shri Nanda s fee was fixed in tho foo scalc 
of Rs . 300 - 25 -600 as per Directorate s instructions 
stated above , the caso wag referred to the A .G . C . R . 
for pre - audit approval according to the 
thon provalent procedure , A .G . C . R . raised 
objection with regard to the non - totroduc . 


T 
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in the scale of 280 _ 575; ( vi) the workman was given higher the Broadcasting side. . Apart from this , separate scale for 
scale of Rs. 300 - - 25 – 600 , which he held for more than 18 the category of Makeup Artist was neither recommended by 
years , before claiming it to be non -existent or unapproved by the Mullick Committee nor prescribed in the Annexure to 
Management. The Management also supported workman s the Ministry s order dated 8 -3 -68 . This was due to the fact 
case for keeping him a step higher than other Makeup Artists ; that the post of Makeup Artist in the junior grade of Rs. 
(vii) the workman has also been performing additional duties Rs. 280 - 575 had already been equated for all practical pur 
including the Programme Production work besides Makeup poses to the post of Assistant Producer in 1966 vide Minis 
Work ; (viii) the workman is also highly qualified with long try s order dated 18 - 4 - 1966 ( only 4 months prior to the 
experience in different fields connected with programme pro setting up of Mullick Committee ). It was thus intentionally 
duction besides Makeup Work ; ( ix ) the D . G . A . I. R . ordered omitted from consideration as a separate post because the 
vide his order dt. 25 - 5 - 70 that the workman s seniority over head of the Departmental Mullick Committee was the same 
Shri Srivastava be maintained ; ( x ) The workman has admit person who as the Deputy Director General of A . I. R . had 
tedly suffered hardship and loss of career prospects for no earlier recommended in March , 1966 that the two posts be 
fault of his and due to omissions of the Management which equated , which was approved by the Ministry in April , 1966 
is admitted by D . G . A . I. R . vide his order dated 25 - 5 -70 . ( Ex. W . 4 ) and confirmed in 1968 vide Ministry s order dated 

8 - 3 - 1968 ( Ex . W . 30 ) by delibrate omission of the category 
In view of the foregoing facts and circumstances, the onlar 

of Makeup Artists in both the Report and Orders. 
suitable and appropriate scale for the workman as per the 
Annexure to the Presidential order dated 21- 1 -65 (Ex . W . 9 ) 

Tracing the history of TV s inception in India , the work 
is that of Rs. 425 -25 -650 - 30 -740 -30 - 770 , which , is clearly man has contended that separate designations and their fee 
a step higher than the scale of Rs. 280 _ 575 as given to all ranges / scales were not announced in the beginning . . So 
other subsequently appointed Makeup Artists . The scale of Television Artists were appointed in the same designations 
280 -575 was, however, abolished and merged with the Pro and their approved fee ranges / scales as prevailing in All 
ducer scale of Rs. 425 - 770 in A . I . R . and with Rs. 500 - 800 India Radio then , and they performed different duties as 
in T . V . when rationalised w .e . f. 1 -4 - 71 . The scale of Rs. and when assigned to them . It was thus proposed in 1966 to 
300 - - 25 - 2600 jf rationalised would also have been at least redesignate the post of Makeup Artist as Producer (Makeup ) 
Rs. 500 - - 800 in TV , if not more. 

Pending finalisation of this decision , the 2nd post of Makeup 

Artist as given to Shri Ashok Srivastava , was equated with 
It is not out of place to observe that ordering the lower 

the post of Assistaut Producer in the notified scale of Rs. 280 
scale of Rs. 280 - 575 as an alternative to higher scale of 

575 . 
Rs. 300 — 25 - 600 w . e .f. 1 - 10 -64 will amount to reduction 
in the workman s scale and thus reduction in rank (as scale 

The Management has not contested or contradicted the 
signifies status) which will not only be violative of Manage workman s submissions on Affidavit but has rather supported 
ment s commitment of keeping workman s scale a step higher , workman s case that the fee scale for the post of Makeup 
but will also be violative of law of the land . Also , bv order Artist was not prescribed /formulated in the Ministry s order 
ing lower scale of Rs. 280 _ 4575 . not only the higher limitwise 

dated 8 - 3 -68. This , according to the Management, was due 
be reduced but the initial rate increment will also be reduced to the fact that the categories of Staff Artists on the TV 
from Rs. 25 per annum to Rs. 20 per annum which on the side were still in the developing stage and distinct categories 
face of it will not be tenable in law . 

and their fee scales had not yet developed in Television . 

The Management s witness clearly admitted in his Cross 
: . Thus the Issue No. 1 in the Reference is decided in favour 

Examination that the Assistant Producers were equated with 
of the workman and against the Management and it is held 

the Makeup Artists on TV . It is , however , surprising that in 
that the workman is entitled to the scale of Rs. 425 _ - 770 

spite of admitting / confirming the equation of the two posts 
w . e . f . 1 - 10 - 1964 alongwith all the consequential benefits of 

the benefit was not given to the workman either in 1966 
initial fixation of fee , regulation of increment as per the 

or in 1968 and he kept on getting partial ad hoc wages till 
two orders ( Ex . W 9 and W . 10 ), endorsement of the original 

1970 . 
cantract of the workman with grant of other related benefits 
as granted to other Staff Artists then by the endorsement It is clear from the record of the case that the workman 

heir original contracts viz . C . P . F .. gratuity etc . at par was given a higher scale of Rs. 300 - 20 — 600 in 1970 w . e . f . 
with other Staff Artists . It is ordered accordingly , 

1 - 1 -65 thereby clearly establishing his grade seniority over 

others, in Rs. 280 - 575 grade and thus , in view of manage 
ISSUE NO . 3 

ment s admission that the scale of Rs. 300 - 25 — 600 is not 
11. Next issue referred to this Trihunal for decision relates approved or is non - existent , the workman s claim to a higher 
to further revision of fee scales of T . V . Staff Artists w . e . t. revised grade as per the Annexure to the Ministry s order 
1- 3 -68 vide Ministry s order dated 8 - 3 -68 (Ex . W . 30 ) . This 

dated 8 - 3 -68 to which the Management is committed for 
is ; o Presidential order and relates to the revision nf fee 

giving /keeping his grade a step higher than others in Rs . 
scales for certain categories of Staff Artists on the Television 280 _ 575 grade, is fully justified . 
side of A . I. R . The revised scales are given in the Annexure 

As observed from the foregoing paras, the workman lias 
stranhart tro the Ministry s order, as above . It is contended 

been held to be entitled to the fee scale of Rs. 425 – 770 w .e . f . 
hy the workman that further revision was ordered on the 

1 - 10 - 64 which has been revised as per Annexure to the 
recommendations of the Mullick Committee , constituted vide 

Ministry s order dated 8 - 3 -68 to Rs. 500 / 800 w . e . f . 1 - 3 -68 . 
Ministry s order dated 6 - 8 - 1966 . This was a Denartmental 

It is held that the workman is clearly entitled to this revised 
Committee which recommended vide its Renort ( Ex . W . 31) . 

scale of Rs. 500 - - 800 . 
higher fem spoles for Staff Artistes on TV side of AJR . 
on the basis of the fact that the TV Staff Artists were ner ISSUE NO . 2 
forming more arduous and complicated nature of duties ! 
jobs than their caiiinternarts in AIR . They had alan to work } 12 . Yet another issue referred to this Tribunal relates too 
in difficolt conditions at add hours and also reavired add : 

; non - rationalisation of workman s fee scale w . e . f . 1 - 4 -71 vide . 
tional talent in the art of Television . The aim of recommenda 

3. Ministry s order dated 7 - 2 -72 (Blue Book ) (Ex. W . 5 ) . As 
ing higher grades was to attract well experienced and well 

per the Blue Book , the Government decided to rationalise 
qualified persons for Television s development. In its repost 

the fee structure of Staff Artists of All India Radio (which 
the Committee did not recommend the pronortion of the i ncluded Television also ) and communicated the orders to 
number of Staff Artists in the higher orades to those in the 

Director General, A . I. R . vide M / I & B letter No. 12 /4 / 72 
lower grades in each category . The rommittee did not 

mit B ( A ) dated 7th February , 1972 . It is clear from perusal of 

the Blue Book that All India Radio employs a large number 
consider it necessary to frame senarate fee scales for Sprint 
Writers and Assistant Producers for Television vis - a - vis there 

of Staff Artists on contract basis for a variety of works con 
categorias on Sound side. On the hacia nf the recommenda . 

nected with its programmes. They are in addition to the 
tions of the Mullick Committee the Ministry s arder dann 

regular government employees of All India Radio . The pro 
8 - 3 -68 was issued . This order clearlv stipulates that the fee 

cess of rationalisation was necessitated due to the fact that 
scales for the categories of Scrint Writers and Assistant Pro . 

the Pay Commission was not considering the fee scales of 
Harcers ( including a few other specified categories ) shall ha 

Staff Artists because of contractual employment ( or being 

employed on contract basis ). 
the same as sanctioned for the corresponding categories in 

Thus the aim was to rationa 
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deal. That is, the rationalisation of his non -standard scale of 
Ks. 300 - 25 - 500 would have automatically resulted in the 
revised scale of at least Rs. 500 – 800 w .e. f . 1 -4 - 1971 , which 
was not done. 


It is pertinent to observe here that the incumbents in 
Rs, 500 - - 800 scale were not given any further upgradation 
or rationalisation benefits w . e . f . 1 - 4 - 1971. Since the work 
man has aiready been declared to be entitled to the fee scale 
of Rs. 500 - - 800 w .e . i . 1 - 3 - 1968 , as above , he will not derive 
any benefit vis- a - vis others in Rs. 500 - 800 scale by virtue 
of the raiionalisation . The issue No, II is di ed of in the 
above terms. 
ISSUES NO . 4 and 7 


13 . Coming 10 issue NOS . 4 anal in the Reference , it is 
v @ ur mac boin these issues are uleculy intriconnecied in 
us wiucn as issue No. 4 rtia : es to une Kęvision or fee Scales 
w . e . . 1 - 1 - 13 un ine aialvgy OL wird pay commission and 
issuC MO. / relates 10 lue removal or Anawoues in the above 
liotea oruer dated 8 - 3 - 17 ( Ex . W . 33 ) . 


Įise the fee /staff structure by re - grouping the categories per 
forming similar nature of work or who function at a certain 
level of reponsibility and adopt those scales which correspond 
to recognised scales of Government employees in A . I. R ., with 
marginal upward revision wherever necessitated . But where 
ver the existing scales were very low somewhat more than 
marginal revision has been made . All this was done in pre 
paration to give further revision of fee scales in the light 
of the decisions which Government was to take on the re 
commendations of the Pay Commission with regard to the 
scales of comparable categories of Government employees 
of all India Radio . The worknian has contended that since 
the Staff Artists of TV were under the Administrative Control 
of Director General, All India Radio and thus enjoyed the 
same service and working conditions as their counterparts 
in A . I. R . , they were also entitled to the same benefits of 
rationalisation / upward revision to bring their scales also in 
line with the standard scales of Regular Government einp 
loyees in A . I. R . as done in the case of Staff Artists on sound 
broadcasting side . This was all the more essential in view 
of the fact that there were certain categories in Telvision 
viz . Musicians, script writers , Assistant Producers, Producers 
etc ., which were common with A . I . R . and if their scales were 
not rationalised then at the time of granting Pay Commis . 
sion benefits they would get lower revised fee scales resulting 
in internal differentials in the matter of revised fee scales 
as well as suffer apparent anamolies in the revised fee scales 
w . e . f, 1 - 1 - 73 . Thus in the interest of equality and parity 
with their counterparts in A . I . R . , the aims and objectives of 
Rationalisation should have been uniformly implemented , 
More so , because Television is admittedly much more com 
plex , arduous and complicated requiring much more effort and 
specialisation than sound broadcasting , the fee scales in TV 
could not possibly be lower than the scales on sound broad 
casting side. These should at least be the same as in A . I. R . 

The Management has admitted the contentions of the work . 
man with regard to the aims and objectives of rationalisa 
tion viz . to reduce multicplicity and to bring their scales in 
line with the standard scales of regular government servants . 
As per management s own case , the purpose was essentially 
rationalisation and upward revision in the process was only 
incidental. The Management has, however , contended that 

rationalisation on Television side was not considered 
necessary at that time because TV was still in the developing 
stage when there was only one TV Centre in the country . 
On this logic the management has contended in its written 
statement that the Ministry s order dated 7 - 2 - 72 was not 
applicable to Staff Artists on TV side of A . I. R . This con 
tention of the Management is contradicted by the Manage 
ment s own witness in his Cross -examination dated 24 - 3 -87 
who has admitted the correctness of the Blue Book (Ex. W5) 
and has further admitted that on the basis of the Blue Book 
the scales of TV Artists have also been rationalised . 


ine Millagement turbier revista che fee scales of TV 
wtail Artists Viue iviidistry & B Oui Uarcu u - j - 11 ( CX . 
VY . 33) . As per the viuer , tue Caies VI Various categories of 
voordarshan Staff Aittols were revised un we analogy of 
tne l econllcnaalion , OL we yra ray couluission in respect 
Oi reguiar vovernieui posts " . The formula lor ſee fixation 
was oraered to be the same as laid down in the UUS (Revised 
Fay ) Kuies , 1973 as amended from time to time in relation 
to regular Government servanis . The orders regarding date 
of increments as applicable to regular Government employees 
were to be extended to Staff Artists also . These orders also 
made it obligatory for the Staff Artists to give an uncondi 
tional option in writing in the same form as for regular 
Government employees 10 come over to the revised scale or to 
retain the old scale or to come over to the revised scale 
w . e . f. a prospective date . As the orders for revision of fee 
scales of TV Staff Artists were already delayed , a direction 
was incorporated in the order itself to grant expeditious 
revision and payment of arrears to the Staff Artists of 
Doordarshan . 


The grievance of the workman in that while all other 
Staff Artists of TV were granted revision of scales and pay 
ment of consequent arrears , in the same year, his case, in this 
regard was kept pending for more than five years on partial 
wages . I he grievance of the workman appears genuine as till 
the filing of the claim in the present I .D . in 1981, the 
workman s existing scale of Rs. 300 — 25 - -600 was not revised 
by the Management and he kept on languishing on partial 
wages for the next five years till 1983 . This action of the 
Management clearly contravened the direction in the order 
Ex. W . 33 for . expeditious revision and payment of arrears 
to the employees thereby causing an unnecessary monetary 
loss to the workman . 


In view of the foregoing , it is clear that the Staff Artists 
on TV side of AIR were also entitled to the benefits of 
rationalisation and upward revision w . e .f . 1 -4 - 1971. It is 
also clear that the workman was discriminated against when 
his non -standard fee scale of Rs. 300 - 25 - 600 was not 
rationalised w .e . f . 1 - 4 -71 to bring it in line with the standard 
scalits of regular government servants in AIR to facilitate 
Conversion on the analogy of Ilird Pay Commission w . e . f. 
1 - 1 - 1973. 


It is a matter of record that in order to implement the 
rationalisation the Director General issued order dated 23rd 
October , 1972 (Ex , W . 32 ) whereby the Assistant Producers 
in the scale of Rs. 280 - 575 . were automatically upgraded 
and merged with the Producer s scale . The decision was 
implemented in TM also when the Assistant Producers of 
TV in the scale of Rs. 280 - 575 were automatically upgraded 
and fitted in the Producer s scale of Rs. 500 - 800 which 
is self evident from the contracts of Shri S . H . Paul and 
Shri Gopal Gupta ( Ex . W . 15 and W . 16 ) . 


It was in 1983, when the matter was pending in the 
present I . D , and thus subjudice , that the Management sought 
to revise the workman s existing fee scale vide its office 
Memorandum dated 25 - 3 - 1983 to Rs. 550 - 900 . As the 
revision was not proper , being not based on analogy of 
standard scale of regular government posts etc ., the offer 

rejected by the workman vide his reply dated 25 - 4 : 1983 , 
Accordingly no endorsement was made in this regard in 
workmán s service contract ( Ex. W . 18 ) (as done in other 
contracts) . The reason for delay in i implementing the govern 
ment order dated 8 - 3 - 1977 (Ex. W . 33 ) is amply clear from 
the record of the case . That is, in 1976 the Management 
had filed a : Review . Petition vide LCA Nổ. 216 / 76 against 
the labour Court order dated 28 - 2 - 1976 . The Management 
had raised therein the plea of Audit Objection with regard 
to the ordered fee scale and fee fixation etc . Thus when 
the Ministry s order dated 8 -3 - 1977 was issued , the matter 
in the Review Petition was still pending . As such when the 
workman was asked to give his option , he did opt for coming 
over to the revised scale w . e .f . 1 - 1 - 1973. but rcorded this fact 
on the Option Form dated 18 / 29 - 6 - 1977 (Ex . W . 34 ) thereby 
giving conditional option . Also , in the Form of Option , the 
column with regard to the revised scale of Rs. 550 - 900 
was kept blank . It is thus amply clear that the workman 
did not give option for the revised scale of Rs, 550 - 900 , 


It is clear that once the Makeup Artists posts were equated 
for all practical purposes with the post of Assistant Pro 
ducers they were also entitled to the same benefits of up 
gradation as above . The workman who was appointed in the 
scale of Rs. 300m -25 - 600 which is clearly a step higher 
than the scale of Rs. 280 — 575 scale deserved a still better 
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The allegation of the management that the workman opted 
for the revised Scale of Rs. JIU - 900 is ill -conceived and 
wrong . Turliier , it is seli -evident from Managements own 
ordeis Calcü 29 - 9 - 1982 and 11- 5 -82 ( EX . W . 3 ) and W , 30 ) 
inat the WOLÁDau s opuvn for the revised scale of Rs. 550. 
900 was preured by the Management. 


" Shri Nanda has put in more than 20 years of service , 

Having categorisea ilim as a Dr . Urade Aillst we 
should have been inore liberal in recommending 
Ks. 650 - 1200 than a lowe : grace of Rs. 500 - 900 . 
in the order dated 8 - 3 - 1971, the wordings were 
that ine grade di Rs. 300 - 100 Wits referred to as 
personal io two Makeup Artists . If an alterna 
tive recognised grade is considered in place of an 
UL -recognised grade, then recognised gade for Sr. 
Grade Makeup Artists s noilld appropriately be a 
higher one and not KS. DU- 900 .. . . . . . . 


. 


In view of the foregoing discussions and adınıssions of 
the Management I have no hesitation in holding that the 
worknian is entitled to a revised grade which is a step higher 
thal nis Coulice -parts in iuw geüue 1111. v . 


The case of the workman under the issue is that he was 
senior Giacc Makeup Artist by virtue or the fact that liv 
Was appoin .ed in a figner scale of Rs. 300 - - 23OUV vis - a - vis 
ali Ouer Makeup Artists who were appojnied in a lower 
scale of Rs. 2oU ) / 3 . Even though when the Management 
nas aumlileu llut the workman was nolaing a senior scale 
or ks. 300 - - 2 - - 000 , it still contends that there was no 
Category Or Maneup Artisi Sr. Orade or Makeup Allist Jr . 
Uraue . Mailagements contenion is , at the face of it, self . 
contradictory in as much as there cannot be two differeni 
un - identical iee scales attached to the same category of post . 
Apparently vile incumbents holding higher scale are deemed 
to be Sr . Viage Makeup Artists and those holding lower lee 
scale are jr . Grade Makeup Artists . The contention of ihe 
Workmani inat he is a Sri Grade Makeup Artist is further 
supported by Management s own letter dated 15 -6 - 82 (Ex, 
W . 14 ) which is extracted as under : 
• “ Incidently it may be mentioned here that in the case 

before the Labour Court in 1976 , the Department 
classified Shri Nanda as a " Sr. Grade Makeup 
Artist” by virtue of his being in a higher grade of 
Rs. 300 - -- 25 - - 600 than the " then existing lower 
grade of Rs. 280 — 400 or 280 - 575 . This classi 
fication itself was communicated to Shri Nanda 
through the Labour Court and the commitment made 
on behalf of Government. No such commitment 
was made in the case of Shri Ashok Srivastava who 
was initially recruited in the fee scale of Rs. 280. 
575 . " 


It las airtavy ween welu unuei issue NO. 3 that the 
workman is entitied to the pre - relised scale of Rs , 500 - 830 . 
The order of the managemint dated 6 - 3 - 1977 (EX, W . 33 ) 
snows that the scale of J00 - 800 was revised to the scale of 
Ks . 650 - 1200 w . e . t. l - 1 - 1973 . Inerefore I have no hesita 
tion in holding that the workian is entitled to the scale of 
Rs. 650 - 1200 w . e . t . 1 - 1 - 1973 witn alt consequential bens 
fits . 


Further Issue No . 7 wilici is illier - connected to the issue 
NO. TV rciales to the rentoval anainoly in converting ind 
existing scale of Rs. 300 - 2 ) -OUU . 10 the revised Scare of 
KS , JU - 900 as per the Ministry Ś Oruer cated 8 - 3 - 1977. The 
Teason for arianonics in tne ajuve meni. oned order was an 
Hiproper, arbitrary and raitier discriminatury linplementation 
OL II Blue BOOK ( EX. W . D ) . 


Earlier , the Management had admitted in its Review Peti 
tion in LCA 210 / 76 that the workman is a Sr . Grade 
Makeup Artist . It is startling to note that inspite of the ad 
missions before the Labour Court in 1976 , the Management 
did not prescribe any fee scale for Sr. Grade Makeup Artist 
in its order dated 8 - 3 - 1977 issued within a year of its admis 
sion as above . Instead , the scale of Rs. 300 - -25 - 600 was 
thegally dounward equated with the junior fee scale of 
Rs. 280 - 575 by unilaterally classifying it as a personal 
scale to grant a lower revised scale of Rs. 500 - 900 w .e .f. 
1 - 1 - 73 . 


The contention of the workman is that the scale of 
Rs. 300 -20 -600 was not even rererred specifically to the 
Anomailes Coinmittee and thus not considered by the Com 
mittee . In fact, has case for revision w . e . f . 1 - 1 - 19 / 3 was still 
pending and he was paid partial wages @ Rs. SS0 bas. c in 
tne prerevised scale of Rs. 300 - 25 -000 . The Management 
has admitted the setting up of the Anomalies Committee to 
go into the revision or fee scales as per Government 0 . der 
dated 8 - 3 - 1977 , which covered the pre - revised scale or 
Rs. 300 - 25 -600 . "The Committee did not re - ommend further 
revision of the fee scale in the case of makeup Artists . The 
contention of the Management is countered by the Workman 
by his submissions that the Committee did not go into the 
fee scales of Make -up Artists and thus the category of Make 
up Artists is not even mentioned in the Report of the 
Committee. 


.. 


. ... 


. . 


. 


. 
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Since the workman has already teen ordered to be enti 
tled to the revised fee scale of Rs. 650 - 1200 w . e . f . 1 - 1 - 1973 , 
there is no need to go into the niceties of this matter any 
further as the ends of justice would be met by granting the 
revised scale of Rs. 650 - 1200 to the workman w . e . f . 1 - 1 - 1973 
with all consequential benefits , at par with the holders of 
this scale in Television . It may however, be observed that 
even when the pre - revised scale of Rs. 300 -25 -600 is revised 
arter removal of anamoly the result will be the same. The 
case is clear especially when revision in the case of Script 
Writers after the issue of corrigendum dated 2 - 9 - 1978 (Ex . 
W .40 ) is examined , since the scale of Rs. 235- 480 was re 
vised to Rs . 550 - 900 , the scale of 300 - 25 -600 definitely 
deserves higher revision to Rs. 650 - 1200 . 


The workman has contended that the scale of Rs. 300 
25 - - - 600 was not ordered as a personal scale and he chal 
lenged the Management to provide any evidence in the forin 
of any letter or order etc . to that effect, which the Manage 
ment has failed to provide , The Management witness has 
further admitted in his Cross - examination that if a personal 
scale is allowed to an employee then the fact is mentioned 
in the order itself. The Management s witness also admitted 
that the scale of Rs. 300 - - 25 - - 600 was not ordered to be 
a personal scale for the workman . It is also not disputed 
that the junior scale of Rs. 280 - 575 was abolished in both 
A . I . R . and Television w . e . f . 1 - 4 - 1971 and that the senior 
scale of Rs. 300 -- -25 - - -600 was not an approved scale and 
thus extinct scale . Infact the post of Makeup Artist was 
not separately : sanctioned in Television . It is not understood 
how can the ahalogy of Illrd Pay Commission be appropri 
ately applied for revising these scales to Rs. 550 - 900 . Clearly 
then the revised scale of Rs. 550 - 900 as shown against the 
above mentioned two scales in the Management s order dated 
8 - 3 - 77 is not proper and thus not enforceable . The Manage 
ment further admitted vide its letter dated 15 - 6 - 82 ( Ex , W . 
14 ) that the workman is entitled to a higher scale of Rs. 650 
1200 relevant portion of which is extracted as under : 
" Another question arises with regard to the decision to 

fit him in the fees scale of Rs. 550 - 900 w . e .f . 
· 1- 1 - 73 . It is presumed that Shri Nanda had to be 
· given a higher fees scales viz . Rs. 300 - 25 - 600 

treating him as a " Sr. Grade Makeup Artists , 
Then the more appropriate - ‘revised scale on the 
basis of Pay Commission s recommendations would 
be ( 150 - 1200 and not Rs. 550 - 900 ." - 


Thus Issue No . 4 & 7 stand disposed of în favour of the 
workman and against the inanagement in the above terms. 
ISSUE NO . 5 

14 . Another Issue is the discrimination in the grant of 
Selection Grade to the workman wie . f . 1 - 8 - 1976 sanctioned 
vide Ministry of I & B order No . 309 /17 / 77 - TV , dated 
11 - 11 - 1977 (Ex, W . 41 ) . 

The Ministry of I & B vide its order dated 11 - 11 - 1977 
nad sanctioned Selection Grades for a few categories of . 
Staff Artists in Doordarshan kendra . The Selection Grades 
were granted to those employees who were directly recruited 
and who had suffered accute stagnation . The workman 
contends that he fulfills both the criteria but still he was 
deprived of this benefit deliberaely . The workman claims 
an appropriate Selection Grade which is sanctioned as per 
the guidelines laid down in the Ministry of Finance order 
dated 10 - 1 - 1977 ( W . 42 ) and prevailing in the establish 
ment, 
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Finance order dated 10 - 1- 1977 ( Ex . W .42 ) w .e. f. 1 - 8 - 1976 . 
Ine workman is also enttiled to all the consequential bene 
fiis like arrears , increments etc , as per the ordered Selection 
Grade of Rs. 700 - 1300 with effect from 1 - 8 - 76 . 


ISSUE NO . 6 : 


As per the roder of the Ministry of Finance dated 
10 - 1 - 1977 ( Ex . W .42 ) it was laid down that those Employees 
aie entitled to tie grant of Selection grade ( 1 ) where the 
pots are filled by direct recruitment to an extent of not less 
than 70 per cent and ( 2 ) where the employees are suffering 
accute Stagnation . There was also another order of the 
Ministry of Finance dated 24 - 10 -80 whereby para lív ) of 
the Order dated 10 - 1 - 1977 ( W .42 ) was amended to relax 
the criterion about the length of service for determining 
eligibility oi the Selection Grade . In the case of the work 
man , however, the criteria of length of service is immaterial 
rainer the criteria of accute stagnation is relevant and an 
important factor. 


On the principles and guidelines of the above mentioned 
Order of the Ministry of Finance dated 10 - 1 - 1977 ( EX , W . 42 ) 
the Presiuent was pleased to sanction Selection Grades for 
9 categories of Staff Artists of Doordarshan vide Ministry s 
order dated 11- 11 - 1977 ( Ex . W .41 ) . This order was made 
applicable subject to the fulfilment of various conditions 
laid down in the Memorandum of Ministry of Finance 
( Ex . W .42 ) and especially subject to paras 1 ( i) , ( v ) , ( vii ) 
and para 4 of the Ministry of Finance order dated 10 - 1 - 1977 
(Ex. W .42 ) . The workman contends that even when his 
case was covered , he was deprived and discriminated against 
in the grant of Selection Grade. 


15 . Another issue in the Reference concerns non -exten 
6 .01 of workman s contract upto the age of 58 years . It 
is a matter of record that the Ministry of I & B had ordered 
vide its order dated 9 - 2 - 79 that the contracts of Staff Artists 
in TV in the fee scale below Rs. 650 - 1200 nay he ex 
tended upto the age of 58 years . The order also states 
that for Staff Artists in the fee scale of Rs. 650 - 1200 & 
above , a further communcation will follow . The work 
luan is aggrieved by tbe fact that on the material date he 
Las still holding the fee scale below Rs. 630 - - 1200 and 
1 . us was entitled to the extension of contract upto the age 
01 58 year which was not done an :) the workman was further 
( ieprived of the general order . ( The decision was based 
on the premise that “ Doordarshan should also follow the 
vertice in vogue in AIR ” ) . 


i 


. The case of the workman is that he fulfilled both the 

laid down criteria for the grant of selection grade as he 
was directly recruited as a Makeup Artist on 1 - 9 - 1961 as 
well as he suffered an accute stagnation in the pre -revised 
fee scale of Rs. 300 -25-6001 after 1 - 1 - 1973 . The workinan 
alleges that since selection grade was not sanctioned for him 
he was made to suffer discrimination at the hands of the 
Management, 


The Management has now annexed a copy of their Menlo 
randuin dated 20 - 4 - 83 based on the Ministry s order dt . 
(4 - 2 -77 , stating that the contract of the workman is extend 
e : upto the age of 58 years . Thus the employer has clearly 
Edmitted to implement the order as above but contrary to 
its admission , has not yet endorsed any of the contracts of 
the workman . The employer is thus directed to endorse the 
criginal contract of the workman dated 1 - 1 - 62 to follow the 
Jules & practice in vuge in AIR TV . The issue No. 6 is thus 
Cisposted of with these directions to the Management. 


The Management has defended the case by referring 
the Recruitment Rules of 1979 and contended that the 
vacancies in the category of Makeup Artist were to be 
filled 100 per cent by promotion , The Management is , 
however , silent about the factor of accute stagnation in the 
guidelines . 


The contentions of the Management are untenable in 
law because the Ministry s order dated 11- 11 - 77 was issued 
much before the Recruitment Rules of 1979 came into 
existence . Alsu , since the Recruitment Rules are not notifi 
ed they do not have the fore of law . It is also relevant 
to mention here that on the material date the concerned 
workman was not granted even the revised ree scale on 
the analogy of lllrd Pay Commission w .e . f . 1 - 1 - 1973. 


1 


However, a proposal was initiated by the Management 
of Doordarshan in 1979 for the sanction of Selection Grade 
as per the provisions of Ministry of Finance order dated 
10 - 1 - 1977 ( Ex . 42 ) for Makeup Artists in TV , admitting 
therein that the Makeup Artists, including the workman , are 
entitled to the grant of Selection Grade w .e . 1 , 1 - 8 - 1976 on 
the laid down criterion of acute stagnation . The proposal 
of the Management was wrongly rejeced by the Ministry 
of I & B because it was incorrectly shown in the Manage 
ment s proposal that the workman was not stagnation at 
the maximum of the pre - revised scale of Rs. 300 -25 -600 in 
1973. The proposal & decision is at Ex. W . 43 . It is a 
matter of fact that the workman had reached the maximum 
of the scale i. e . Rs. 600 on 1 - 1 - 1973 and thereafter no 
increment was allowed to him and since that date ho 
suffered an accute stagnation . Thus, the workman has a 
prima facie case for getting Selection Grade . In the pecu 
liarity of circumstances as above , and in view of the guide 
lines laid down in the Ministry of Finance order dated 
10 - 1 - 77 I hold that the workman is entitled to the Selection 
Grade and consequential benefits w . e . f. 1 - 8 - 1976 . 


ISSUE NO . 8 : 

16 . Yet another issue in the Reference is connected with 
tie c : eation of Civil Post of appropriate status for tlie work 
raan w . e . f. 1 - 9 - 1961, the date of his appointment in TV 
Vide Ministry of I & B order dated 22 - 10 -1960 on the sub 
ject of Conditions of Service of wiole - time Start Artists 
of A . I. R . As per para 2 ( d ) of this letter dated 22 - 10 - 1960 
( Ex . W . 6 ) It is specified that " If a Central or State Govern 
tient Servant is setecled for appointment as a Staff Artists 
in the All India Radio , a temporary post of appropriate 
s atus, shall be created for him her in the establishment of 
t e Station Office concerned " . It is clear from the proceed 
jigs that in accordance with these orders Civil Posts of ap 
propriate status were created for many Staff Artists in 

IR . As such it was obligatory for the Management to 
create a suitable Civil Post for the workman w . e . f. 1 - 9 - 1961 
Which was not created and rather he was asked to resign 
from the Civil Post he was holding in his parent office in 
Central Statistical Organisation in a Quasi-permanent capa 
City . This was a clear violation of the Government orders 
Ci above . Management s contentions in this regard are 
at ainst the letter & Spirit of the Government order dated 
24 - 10 _ 1960 and are thus not tenable in law . In the cir - . 
cumstances it is directed that a Civil Post of appropriate 
siatus be created for the workman w . e . f . the date of his 
a spointment 1 - 9 - 1961 with all the consequential benefits to 

hich the workman is entitled under the existing rules 
o the Government. The resignation as submitted by the 
rorkman in 1961 at the instance of the Management, be 
teated as a technical formality without any ill effect what 
Sever on the continuity of workman s service . The order 
i in accordance with the decision of Hon ble Supreme Court 

: India holding Staff Artists of Doordarshan to be Govern 
rent Servants vide the case of Y . K . Mehta Vs. U . 0 . 1. 
( 989 ( I ) SLJ 97 ) as well as in the case of U . C .I . Vs. 
M . A . Chowdhry ( 1988 ( 1 ) SLJ 43 ) holding Staff Artists to 
be holding Civil Posts . It is also directed that the workman be 
a so given the benefit of merger of his post with regular 
posts of appropriate status in AIR TV for the purposes of 
promotions etc . as done in the case of other stall Artists 
Categories in TV . This issue stands disposed of accordingly . 


It has already been hold above that the workman is 
entitled to the revised fee scale of Rs. 650 - 1200 w . e .f . 
1 - 1 - 1973 . In view of this , it is clear from the proceed 
ings of the case that the appropriate Selection Grade for" . 
the scale of Rs. 650 - 1200 . as sanctioned for Government 
servants vide Ex . W .44 and prevalent in AIR / Doordarshan 
is Rs. 700 - 1300 . It is thus ordered that the workman is 
entitled to the Selection Grade of Rs. 700 - 1300 , on the 
principles & guidelines laid down in the Ministry of 


17 . In fact the present case is one which should not 

ve come to this Tribunal and the Management 
slicul . have itself decided the Issues long ago , about 20 
to 25 years back . But unfortunately the authorities did 
not even do the needful to mitigate the hardshibs of the 
Workman even though the D . G . A . I. R . and D . G . T . V . felt 
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strongly in favour of the workman vide letters datel 25 - 5 - 70) 

ANNEXURE 
( Ex. W . 3 ), dated 4 - 7 -81 , 19 - 4 - 82 and 15 - 6 .82 ( EX, V . 
12 . 13 .14 ) l espectively . Ilic workman had not been givell BEFORE THE CENTRAL GOVERNMENT IN 
a proper & promised fae & fcc scale since last moic thull 

DUSTRIAL TRIBUNAL (No . 2 ) AT DHANB ID 
25 ychl s, The survices of the workman were utilised , lry 
the Management when the Television was just in its cvolv 
illy stage and required sincerc , Jevoted ad experienced enn 

Reference No. 232 of 1987 
ployecs to strengthen the developing ctablishment. The 
worknian , therefore , deserves excmplary costs which ule 
quantified ul R , 10000 . It is furthcc Jirected tuat. all 

In the matter of an industrial dispute under Section 
the above directions shall he implemented aud the workman 10 ( 1 )(d ) of the I. D . Act , 1947 . 
given all the conscqucotial benefits within thi ec months of 
the enforcement of the award , The workman Shall be PARTIES: 
raid all the arrcurs with 12 % compound interest per annuni 
within the said period of 3 months . Tui care of default , tho 

Employers in relation to the management of 
management shall be liable to pay further interest at the 

Muraidih Colliery of Mussrs . Bharat Cok 
rate of 15 per cent per annum compounded on monthly 
basis . This reference standa disposed of accordingly . 

ing Coal Limited and their workman . 
Dalcd , 16th October , 1989 . 

APPEARANCES : 

On behalf of the workinen : Shri D , Mukherjee , 
G . S . KALRA , liesiding Ollicit 

Sccrctary , Bihar Colliery Kaingar Union . 
INo . L -42012071180 -D11( B ) : 

On Behalf of the employers : Shri K , P . Rewani, 
HARI SINGH , Desk Officer 

authorised representative . 
f formati, 9 ATTRC, 1989 

State : Bihar. 

Industry : Coal. 
47 T . 2994.- -47 UURIA , 1952 ( 1952 i 35 ) air 

Dhanbad , the 16th October , 1989 
Ti 541 Star ( 1 ) GTi 977 m . in 4. 17 4 GT , 

AWARD 
केन्द्रीय सरकार श्री जी . नागरा , बंकटेश और श्री एच . के . श्रीव. साव 
को अगले प्रदेशों तक मुम्लय खान निरीक्षक के अधीन रवान निगमक The Govt. of Luxlin, Ministry of Labour, in excr 
f71747 Franti 

cise of the powers conferred on them under Section 
[7.7. . 7-1202. 70614 - 11 .01.17-1] 10 ( 1 ) ( d ) of the ID . Act ., 1947 has referred the 
TH1115 T .174 , 07 mūg 

following disput: 10 this Tribunui for adjudication vide 

their Order No. L - 20012 ( 71 ) 87.-D .IN (A ) , dated , the 
New Delhi, the 9th November , 1989 

181h August, 1987 . 
S . O . 2994. — In exercise of the powers conferred by sub 

SCHEDULE 
section ( 1 ) of section 5 of the Mines Act, 1952 ( 35 of 
1952 ) tle Central Government hereby appointy S / Shri G . 
Nagaraj Venkatesh and H . K , Shrivastava as Inspectors of 

" Whether the acʻion of the management of 
Mines subordinate to the Chicf Inspector of Mincs, until 

Muraidih Collicry of Ms. Bharat Coking 
further orders . 

Coal Limited in dismissing Smí. Dhankalia 
[ F . No. A - 12028 / 3 / 86 -MI/ ISH . ] 

Kamin from service with effect from 
R . T . PANDEY , Dy. Secy . 

22- 11 - 1986 is justificd ? If not, to what 

relief thc workman is cntitled ?” 
7 for fi, 9 7dFT, 1989 

In this case both the parties appeared and filed 
TAT. 2995 . - - tfri faat TTH 19:17 ( 1947 

their respective W .S . Subsequently at the stage of 
# 14 ) i UTT 17 OTTUT # FITT FTETT # upp 
कोकिंग कोल लि . को मराईडीह कोलियरी के प्रबन्धतंत्र से सम्बद्ध 

filling documents , both the partics appcared before 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निदिष्ट प्रोद्योगिक 

me and filed Joint Compromise petition . I heard theni 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण ( मं . 2 ) धनबाद के 

on the said petition of Joint Compromise and I do 

find that the terms contained therein are fair , proper 
पंचाट को प्रकाशित करती है । 

and beneficial to both the paitics . Accordingly I accept 
the same and pass an Award in terms of the Joint 
Compromise petition which forms part of the Award 

as Annexure . 
New Delhi, the 9th November, 1989 
S . O . 2995 . - In pursuance of Section 17 of the 

I, N , SINHA . Presiding Oliccr. 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 

ANNEXURE - A 
Central Government Indus rial Tribunal No . 2 , 
Dhanbad as shown in the annexure in the industrial BEFORE THE CENTRAL GOVERNMENT IN 
dispute between the crployers in relation to the 

DUSTRIAL TRIBUNAL NO . 2 , DHANBAD 
management of Muraidih Colliery of Ms. Bharat 
Coking Coal Ltd ., and their workmen . 

In the matter of reference No . 232 of 87 
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feesti, 10 


TA , 1989 


PARTIES: 
Employers in relation to the Management of Murai 
dih colliery of Ms. BCCL P . O . Nawagarh , Ijst . 
Dhanbad 


AND 


. ST. 2996-- - fire faare fea4F , 1947 ( 1947 
FT 14 ) SETT 17 TARUT Ä , ESITT TETT , HELT STTTT 
कोकिंग कोल लिमिटेड का स रक्षा हेड क्वार्टर के प्रबन्धतंत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं . ) , धनबाद के पंचाट 
T Tiira , 07] IT TATT FT 26 - 10- 1989 para 
ATTI 


YN 


New Delhi, the 10th November , 1939 


S .O . 2996 .- In rursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industiral Tribunal No. 1 , Dhanbad as shown in the Annexure , 
in the indusutrial dispute betwen the employers in relation 
to the management of Security Head Quarters of M / s . Bharat 
Coking Coal Ltd . and their workmen , which was received 
by the Central Government on 26 - 10 - 1989 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT (NO . 1 ), DHANBAD 


la 


Their workmen 
JOINT COMPROMISE PETITION OF THE EM 
PLOYERS AND THE WORKMAN 

The above mentioned employers and the workman 
sponsoring Union most respectfully beg to submit 
jointly as follows: 

( 1 ) That the Maragement as well as sponsoring 
Union Workman have negotiated the dispute referred 
to this Hon ble Tribunal and covered by the above 
reference with a view to arriving at an amicable and 
mutually acceptable overall agreement. 

(2 ) That as a result of such negotiation the em 
ployers and the sponsoring Union Workman have 
agreed to settle ihe matter on a n overall basis on the 
following terms and conditions : - - 
( a ) It is agred that the Management shall provide 

employment as a casual wagon loader to 
Smt. Dhankalia Kamin from now onwards 
i.e . within a fortnight of this joint compro 
mise petition being accepted by this Hon ble 

Tribunal. 
(b ) It is agreed that the workman concerned 

will not be entitled to any back wages 
or other benefits in regard to her past ser 
vice but she will be entitled only to conti 

nuity of service . 
(c ) It is agreed that this is an overall agreement 

in respect of the claims of the workman 
concernedlsponsoring Union arising out of 

the aforesaid reference , 
2 . That the employers and the sponsoring Union 
Workman concerned consider and hereby declare that 
the aforesaid teims and conditions are fair , just and 
reasonable to both the parties. : 

In view of the above the employers and the spon 
soring Union Workman jointly pray that the Hon ble 
Tribunalmay be p .eased to accept this joir compro 
mise petition and give an award in terms thereof. 

DY .C . M .E . AGI-NT, 

Muraidih Colliery 
Bharat Coking Coal Ltd ., 
For & On behalf of th Employers 
V . R . JOSHI, Dy. Chief Personnel. 

Barora Area , BCCL 
For & On behalf of the Employers 

(Ral. S . Murthy ) , 
Advocate 
For Employers . 


In the matter of a reference under section 10 ( 1 ) ( d ) of the 

· Industiral Disputes Act, 1947 

Reference No. 109 of 1988 
PARTIES : 
Employers in relation to the management of Security 
Head Quarters of M / s . B . C . C . Ltd . 

AND 

Their Workmen . 
PRESENT : 

Shri S . K . Mitra , Presiding Officer. 
. 
APPEARANCES : 

For the Employers Shri B . Joshi, Advocate . 
For the Workmen - Shri G . D . Pandey, Vice President, 

Rashtriya Colliery Mazdoor Sangh . 
STATE : Bihar 

INDUSTRY : Coal 
. .. . Dated , the 19th October , 1989 

AWARD 


The present reference arises out of Order No. L -20012 / 
106 188- IJI ( A ), dated , the 2nd August, 1988 passed by the 
Central Government in iespect of an industrial dispute 
between the parties the mentioned above . The subject matter 
of the dispute has been specified in the schedule ío the said 
order and the said Schedule runs as follows : 


“ Whether the action of the management of Security 

Headquarters of M / s . B . C . C . Ltd ., Karmik Bhawan , 
P . O . ISM . Distt . Dhanbad in dismissing Shri Binay 
Kumar Sinha , Security sub - Inspector from service 
w .e . f. 24 - 10 - 1986 is jusitfied ? If not, to what relief 
the workman is entitled ," 


Secretary , 
Rihar Colliery Karogar Unioti . 
R . T . of Dhankalia Kamin 
(Dhankalia Kamin ) 

[No. L - 20012(71) 87.D III( A )AIR (Coal)] 


2 . The dispute has been settled out of Court. A memo 
randum settlement has been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
pod reasonable . There is no reason why an award should 
not be made on the basis of terms and conditions laid down 
in the memorandum of setilement. I accepi it and make an 
award accordingly . The mentorandum of settlement shall : 
form part of the award . 

3. Let a copy of this award be sent to the Ministry as 
reaniled under section 15 of thic Industrial Disputes Act, 
1947 

S . K . MITRA , Presiding Officer 
[No. L - 20012 ( 106 ) /88. D . III (A ) / IR (Coal- I) ] 
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MEMORANDUM OF SETTLEMENT : 
NAME OF THE PARTY : 
Management Representatives : 

( 1 ) Shri A . A . Jafri, 

(2 ) Shri B . P . Yadav. 
Union s Representatives : 
( 1 ) Shri G . D . Pandey , 

Vice -President ( RCHS ) 
( 2) Shri B . K . Sinha . 


S . O . 2997 . - In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 ( 14 of 1947 ) the Central Governnient 
hereby publishes the award of the Central Government 
Industiral Tribunal (No . 2 ) , Dhanbad as shown in the Anne 
xure in the industrial dispute between the employers in relat on 
to the management of Koordih Colliery of M / s . Bharat Cok 
ing Coal Ltd . and their workmen , which was received by 
the Central Government on 28 -10 - 1989 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


Short recital of the Case 
Shri B . K . Sinha , the workman concerned submitted his 
joining report on transfer dated 17 - 10 -85 to G . M . Block - II 
and thereafter he absented from duty continuously without 
permission and without satisfactory cause . After waiting for 
nearly two months he was issued charge sheet . It was addres 
sed to his local address and also to his permanent address 
at Patna . The registered letter returned by the Postal Depart 
ment undelivered as the addressee could not be treated . Copy 
of the letter intending for local address was given to Shri 
S . k . Lall, S . I. Security , but he reported that on 2 occasions 
he tried to contact Shri Sinha on his local add : css , but could 
not find him there returned the same undeliicred . 


On the basis of the enquiry held , the Enquiry Officer 
gave his finding to the effect that the charges framed against 
Shri B . A . Sinha was fully established beyoni doubt Consi 
dering the gravity of the misconduct against the workman 
Management came to the controsion that this is a fit case 
for dismissal from service . Accordingly the workman con 
cerned was dismissed from service 


Reference No. 132 of 1982 
In the matter of an indusutrial dispute under Section 10 ( 1 ) (d ) 

of the J . D . Act , 1947 
PARTIES : 
Employers in relation to the management of Koordih 

Colliery of Messrs Bharat Coking Coal Limited , 
· Post Office Sonardih , Distt . Dhanbad and their 

workman . 
APPEARANCES : 
On behalf of the workmen - S . Bose , Secretary R . C .M . S . 

Union . 
On behalf of the employers- - Shri G . Prasad , Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad , the 16th October, 1989 

AWARD) 
The Government of India , Ministry of Labour and Reha 
bilitation in exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I . D . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide their 
Order No . L -20012 ( 197) / 82 -DJII ( A ) dated 5 - 11- 1982 . 

SCHEDULE 
“ Whether the demand of the workmen of Koordih 

Colliery of Messrs Bharat Coking Coal Lisnited , 
Post Office Sonardih , District Dhanbad for protec 
tion of wages and proper categorisation in resnect 
of S Shri Bahadur Singh , Abedin Mian , Kamruddin 
Mian , Munshi Mahato , Rameshwar Das and Ramu 
Uria is justified ? If so , to what relief are the 
workman concerned entitled ?": 


Union s contention is that the dismissal is illegal and un 
justified . The workman use i to woik as Security Sub 
Inspecior in Block - II , which is no less than 25 Kms away 
from Sijua , his official residence where he used to perform 
1 ; is dutie : every day. Due 1c long travel and shift duty 
the Wirkman was gradually deteriorating in health . The 
Volkman participated in enquiry and gave the document of 
his ilinss , but dismissal is disproportionate to the alleged 
misconduct. After all dismissal is a capital punishment and 
infliction of said punishment was uncalled for. 

After prolonged dicussions on several dates it was decided 
to settle the case on the following terms and conditions : 

Terms of Settlement 
( 1 ) Shri B . K . Sinha will be taken into employment 

with immediate effect without back wages. 
(2 ) The period of idleness from 17 - 10 -85 till he joins 

will be treated as leave without pay. 
(3 ) Shri Sinha will have no claim over the back wages 

during the period he was idle. 
(4 ) Copy of this settlement will be submitted to the 

Hon ble Tribunal No. 1 for passing the award in 

terms of this settlement. 
Union s Representative : 

(G . D . PANDEY ) 

(B . K . SINHA ) . 
Witness : 

Illegible 
Management Representative : 

( A . A . JAFRI) 
( B . P . YADAV ) : 


In this case both the parties appeared and filed their res 
pective W .S . documents etc. Thereafter the case proceeded 
along its course . Subsequently at the stage of oral evidence 
both the parties appeared before me and filed a petition of 
compromise . I heard both the parties on the said petition 
of compromise and I do find that the terms of compromise 
are fair, proper and beneficial to both the parties. Accord 
ingly I do accept the said petition of compromise and pass 
an Award in terms of the compromise petition which forms 
part of the Award as Annexure . 

I. N . SINHA , Presiding Officer 
[No. L - 20012 ( 147) , 82 - D . III ( A ) / IR (Coal- I) ] 


ANNEXURE - A 
BEFORE THE PRESIDING OFFICER , CENTRAL GO 
VERNMENT INDUSTRIAL TRIBUNAL NO . AT DHAN 

BAD 


FT . TT . 2997.-. helfort faare ofe faqa , 1947 ( 19 47 
FT 14 ) ORT 17 THTUT # , forste Site , 9777 
कोकिंग कोल लि . की कुरीडीह कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं . 2 ) , धनबाद के पंचाट को 

FfTT FT , TT TT 978 28- 10 -897 T7E 
PATI 


Reference No . 132 / 82 
Employers in relation to the management of Kooridih 
Colliery of M / s . B .C .C . Ltd ., 

AND 

Their Workmen . 

PETITION OF COMPROMISE 
The humble petition on behalf of the parties to the above 
reference most respectfull sheweth : 

1. That the Central Government by notification No. L 
20012 ( 197) / 82 - D . III ( A ) dated 5th November 1982 has been 


-- - 


- - - - 


- 


- - - - - 


- - - 
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pleased to refer the present dispute to the Hon ble Tribunal Bharat Coking Coal Ltd , and their workmen , which was re 
l or itdjudication on the SSLC contained in the Schedule of ceived by the Central Government , 
reference which is reproduced below - 

ANNEXURE 

BEFORE THE CENTRAL GOVT . INDUSTRIAL 
SCHEDULE 

TRIBUNAL NO . 1 , DHANBAD 
" Whether the demand of the workmen of koordih 
Collicry of M / s . Bhurat Coking Coal Limited , P . O . [In the matter of a reference under Section 10 ( 1 (1 ) of the 

Industrial Disputes Act , 19471 
Sopuddih Disstt . Dhanbud for protection of wages 
and proper categorisation in respect of Shri Bahadur 

Reference No . 5 of 1983 
Singh , Abedin Mia , Kamruddin Mia , Munshi 
Mahato , Rameshwar Das and Rumų Oria is justi PARTIES : 
fied ? If so , to wiat relief are the woskmen con 

Employers in relation to the management of Nichitpur 
cerned entitled ? " 

Colliery in Sijun Area No . V of M / 9 , b rat 
2 . That the dispute has been amicably settled between the 

Coking Coal Ltd ., P . O . Sijua , Dist . Dhanbad , 
parties on the following terms – 

AND 
TERMS OF SETTLEMENT 

Tholr Workman . 
( A ) That the concerned workmen S |Shri Bahadur Singh , 

Abudin Mia , Kamruddin Mia , Munshi Mahato , PRESENT : 
Rameshwar Das and Renu Oria have already been 

Shri S . K . Mitra , Presiding Ollicer , 
regularised on time rated jobs and have been fixed 
in the proper categorised as per the nature of jobs APPEARANCES : 
performed by them . They are not interested to go 

For the fimployers - Sri G . Prasad , Advocate . 
back on their original jobs of Miners /Loaders and 
therefore do not claim for the wages of Miners / 

For the Workman - - Sri S Hose , Secretary, R . C .M .S . 
Loakers or protection of wages , 

STATE : Bihar, 

INDUSTRY : Coal. 
( B ) That the management agrees to pay the concerned 

Duted , the 11th July , 1989 
workmen two extra increments in their respective 

AWARD 
existing categories with effect from 1 - 1 - 1989 and they 
will be fixed in their respective scale of pay tuking By Order No . 1.- 20012 (67 ) / 89 - D JIS ( A ) Jated the 15th / 
Into account the two cxtra increments from 1 - 1 - 1989 . 

21st January , 1983 . the Central Government in the Ministry 
( C ) That there will be no further cluinn for difference 

of Labour . has , in exercise of the powers conferre 
of wages or protection of wages arising out of con 

Clausę ( d ) of sub -section ( 1 ) of Section 10 of the Indus 
version of the concerned piece rated workers into 

tiral Disputes Act , 1947 , referred the following dispu e to 
time rated scales . 

this Tribunal for adjudication ; 
2 . That in view of the above settlement there rçmains 

" Whether the demand of Rashtriya Coiliery Mazdoor 
nothing to be adjudicated . 

Sangh Rajendra Path , Dhanbud for promotion of 

Shri B . D . Mondal to Clerical Grade ), with re 
It is , therefore, humbly prayed that the settlement may 

trospective effect from the dute his junior , Shri 
kindly be accepted as fair and proper and the Ion ble 

Shamsuddin Khan has been promoted by the man 
Tribunal will be graciously pleased to pass the Award in 

agement of Uichitpur Colliery of Ms. Bharat 
terms of the settlement. 

Coking Coal Limited , Dhanbad is justifical? If so , 
For the Employers : 

to what relief the workman is entitled " 
Sdl 

2 . The case of the concerned workman . Sri B . D . Mondal 
( S . N . P . RAI) 

Ils appearing from the written statement submitted by the 
General Manager 

Sponsorinc union . Rashtriya Collicry Mazdoor Sangh , Dhan 

bad , details apart , is as follows : 
(S . P . SINGHA ) 

The concerned workman has been working as ar Lamp 
Personnel /Manager 

Cabin Incharge since April, 1975 in Nichitpur Collicry . Bet 

weon 1976 - 77 the management of M / s . B . C . C . Itd 
For the Workmen : 

regu 

lariscd the pay scales of all tliese cmployecs according to 
Sal 

the nature of job performed by each individual workman . 
( G . D . PANDEY ) 

The concernect workman , by virtue of his dutics as Cap 
Vice President 

lamp Cabin Incharge was ontitled to be placed in Clerical 
Rashtriya Collicry Mazdoor Sarch 

Grade- T , but he was being paid Clerical Grade - li wages 
Witnesses : 

plus the difference of basic between Clerical Grade - IT and Cleri 
1 . lllegible 

cal Grade - T . He made a representation 10 decategorise his 
Sd - 

nav scale from Clerical Gradc - II to Clerical Grade- I since 

1975. But no action was taken by the management where 
2 . lllegiblc 

79 his junior Sri Shamsuddin Khan was placed in Clericol 
Sd / 

Grado - T . When the matter was brought to the notice of 
3. lllegible . 

the management, his case WAS decided by the management 

hp an Office Order dated 28 - 12 - 78 ręcategorising him in 
II . 6 . 2998 - - 3eitfir mi faal ofurfitta , 1947 ( 19.47 71 

Clerical Gradc- 1 with effect from 1 -12 - 78 . He wag direct 

cd by a letter of the management dated 9 - 9 -80 to hand over 
14 ) FT ETT ! 17 

Fitte 17741.7 ,HH na fit charge of Can Lamp Cahin to Sri Daljit Singh who was 
कोल लि . की निचिनार कोलियरी के प्रबंधनत से मभ्यम नियोजकों ako a lunior to him , The matter was immediately renort 

ed to the management but no action was taken . The union 
और उनके कर्मकारों के बीच , मनबंध में निदिष्ट औद्योगिक विवाद में 

also took up the matter but that too was of no avail. Ulti 
# F617 FIT Betri sferito (n . 1 ) 677 09 :27 mately the matter was referred to the General Mana 
yfirfara at . T Hift TT TSG TL 

ter , Area No. V of M / s . B . C . C . Ltd . , by the uniun . hut 

no result was achieved . Thercufter the union representou 
S . O . 2998 . - In pursuance of Section 17 of the Industrial 

the matter before the A . L . C . ( C ) Dhanbid hv letter tilted 

5 - 8 -81 and conciliation Proceedings ensucz) . But the 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

con 

ciliation proceedings ended in a failuro due to the non - coopc 
hereby publishes the Award of the Central Government In 
dustrial Tribunal (No. 1) , Dhanbad as shown 

rating attitude of the management. Thereupon the A . L . C . sub 
in the An 

mitted his renart of failure of conciliation to the Central Gov . 
nexure in the industrial dispute between the employers in 

ernment hy letter dated 16 - 3 - 82 and the present reference has 
relation to the management of Nichitpur Colliery of M / S 

heen made to this Tribunal for adjudication . 
3285 G1 89 - - 17 

It lies been 


Sd . 


- - 


- 


- - - 
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asserted by the union that the action of the manageinent tion of Sri Bose is faulty on two counts . Firstly , the ques 
in not regularising the concerned workman in Clerical tion of concerned workman is recategorisation in Clericiil 
Grade - I with ell ect from April , 1975 is not justified and Grade - I wiilc the case of Sri Shamsuddin Khan W219 1 case 
that the concerned workman is entitled to be regularisch of promotion , It has been asserted by the management 
in Clerical Gruile - I with cllcct from April , 1973 or 9001 that the concernd workman was examined by the Deport 
therenſter beforo the late of promotion of Sri Shunsuildin mental Promotion Committco but found wanting. Secondly 
Klian his junior in service . 

no evidence worth the name has been produced before nic 

10 vindicate the claim that Sri Shamsuddin Khan was junior 
3 . The case of the management of Nichitpur Colliery in to the concerned Workman in Service , 
Sijua Arca of M / s . B . C . C . Ltd ., as appearing from 1lie 

8 . Considering all these facts and circumstances , I am 
wutlen statement submitted , is as follows : 

constrained to hold that the sponsoring union has failed to 
The reference is bad in law and not maintainabile , Pro justify its demand for promotion to the concerned workman 
motion is a function of the management and the Tribunal lo Clcrical Grade- I with retrospective effect from thic dato 
cannot consider the merit of various employees and decide of promotion of Sri Shamsuddin Khan to the sail post. 
whom to promote and whom not to promote . The questici 

9 . Accordingly thic following award is rendered - 
whether a particular employco should be promoted from 
onc grade to higher grado depends not only on thic length 

The demand of Rashtriya Colliery Mazdoor Sangh , Dhan 
of service but also on his cfficiency and other qualifications 

hul for promotion of Sri B . D , Mondal the conce 
for the post to which he seeks to be promoted . Thc ccn 

workman to Clerical Grade- 1 with retrospective ellcct from 
cerned workman was examined by the Departmental Promo 

the date of promotion of Sri 
tion Committee , but he was not found suitable for pro 

Shamsuddin Khan is not 

justified . 
motion to Clerical Grade- I. He was Asstt . Cup Lamp Cabin 
Incharge in the colliery and was Olliciating As Can I unp 

In the circumstances of the case , I award accordingly . 
Incharge from 1975 till he was ręcategorised on 28 - 12 - 82 . 
During this period he was paid difference of wages between 

S . K . MITRA , Presiding Oflicer 
Gradc - ] I and Grade - I. The union of the concerneal work 
man in the charter of demand made on the employer and 

[No. 1.-20012 (67 ) / 82-D . III ( A ) / IR / Coal- 1 ) ] 
the Government , Temanded his promotion in comparison to 
Sri Daliti Singh and not in coniparison to Sri Shamsuddin 
Khan . The concerned workman and the employer agreed 

111 . 917 . 2999: - - utathire fata ufafaTH , 1947 ( 1947 
by an agreement dated 12- 5 - 81 to refer the industrial dis 14 ) TTTT! 17 # 24 H , FTTT TTF , T AT 97 717 
ruto with regard to the promotion of the concerned work 
man for an arbitration by Sri P , R . Sinha the then Gene 

फोल्हम लि . की फेहला ओपन क. स्ट प्रोजेक्ट के प्रबंधन के सम्बन 
ral Manager under thc code of disciplinc wlich is still नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
pending. But during the rendency of the aforesaid arbi 

विवाद में केन्द्रीय मरका र औद्योगिक प्रधिकरण ( मं . 1 ) , धनबाद के 
tration procceding the Central Government has ninde the 
instant reference . 

पंचपट को प्रक .शिन करती है, जो केन्द्रीय सरकार को प्राप्त हाम्रा श्रा । 
According to the management, the demand of the spon 
soring union for promotion of the concerned workman 10 
Clerical Gradc- T with retrospective effect from the date of 

S . O . 2999, - In pursuance of Section 17 of the Industrial 
promotion of Sri Shamsuddin Khan in the said post is not 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
justified . 

herchy publishes the award of the Central Government 

Industrial Tribunal ( No. 1 ) . Dhanbad as shown in the 
4 . Ample opportunities were given both to the manage 

Annexure , in the industrial dispute between the employers 
ment and to the sponsoring union and also to the concern in relation to the managenicnt of kedlal Open Cast Project 
ed workman to producc evidence in support of their res 

of Ms. Bharat Coling Coal Lid , and their workocn , which 
pective claim , 

was received by the Central Government. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 


5. Sri G . Prasad , lenrned Advocate for the management 
has submitted that promotion is the function of the manage 
ment and that the Tribunal cannot cosider the merit of 
various cniployees and decide whom to promote and whom 
not to promote . Needless to saw that the uniission of 
Sri Prasad is substantial. Nevertheless , the Tribunal has 
got every right to look into the matter as to whether the 
claim of a particular workman for promotion to higher 
grade is justified or not when unfairness and disciimination 
Are allered . In the present case the sponsoring union has 
alleged that the management has resorted to unfairness by 
promoting Sri Samsuddin Khan to post of Clerical Grade 
I over the head of the concerned workman In this view 
of the matter the present reference is not bad in law and 
is maintainable , 


In the matter of a reforece under Section 10 ( 1 ) ( d ) of the 

Industrial Disputes Act, 1947 ) 

Reference No . 70 of 1983 , 
PARTIES : 


Employers in relation to the management of Kedla 

Opencast Project of M / 4 Central Coallieldy Lid . 
Hazaribagh , 


AND 
Their Workman . 


and was officiatinstintive most of Asstt the concerncil work 


6 . It appears from the pleadings that the concerncit work 
man held the substantive post of Asstt . Can Lami) Incharge 
and was officiating as C , Lainn Incharge from 1975 till he 
was tocategorised in Clericnt Grade - I and that during this 
period between 1975 till his recatcrorisation he wny paid 
difference of war hetween Grade - II and Gracic - l , In 10 
11120 , the munigement , it appears, has not done any 
wrong. 


APPEARANCES : 

For the Employers . — Sri R . S . Murily, Advogne. 

For the Workman . - Sri S. Bose , Secretary , R .C .M .S . 
STATE : Bihar , 

INDUSTRY . Cool 
Dated , the 29th June , 1989 


AWARD 


7 . Amiltecily the management recategorised the concern 
cil workman (ry the post of Clerk 
( unde - T with cfft ut from 1 - 12 -78. It has been contended 
by Sri S . Bose , authorised representative of the sponsoring 

inion that in doing 90 , the management has done injustice 
to the concerned work man since his junior Sri Shamsuddin 
Khan was promoted from an carlier date to the post of 
Clerical Grade - T with effect from April, 1975. The conten 


By Order No . L - 20012 ( 111 ) 83. D III ( A ) Jaid the 23rd 
September 1983 , the Central Government in the Ministry 
of Labour, hay , in exercise of the rowery conferred by Clause 
( 1 ) of sub -section ( 1 ) of Section 10 of the Industrial 
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Disputes Act, 1947 , referred the following dispute to this 
Tribunal for adjudication : 


i “ Whether the action of the management of Kedla Open 

cast Project of Messrs Central Coalfieids Ltd ., 
Hazaribagh Area is not considering the case of 
their workinan , Sri Ram Jee Ram Pal, Clerk 
Grade - Il for promotion from Clerk Grade - II to 
Clerk Grade -I when due for the first time, is justi 
fied If not , to what relief is the workman 
entitled ? " 


mitted any written statement in this case , it appears from 
che submission made by Shri S . Bose , authorised represen 
tative that Prabhu Singh is a contemporary of the concein 
ed workman in service in Kedla Nodth Colliery and Sri 
Singh was promoted to the post of Clerk Grade - with 
elect from 1 - 9 - 75 . Since Sri Singh was proinoiect to the 
post of Clerk Grade - 1 witil eieci from 1 - 4 - 75 , the concern . 
ed workman should have been promoted to the post of 
Clerk Grade- I with effect from 1 - 9 - 75 . Sri Bose has further 
submitted that the conceined workman joined the service 
of Kedla North Coliery on 1 - 10 - 73 and he should have 
been promoted to the post of Cierk Grade - I after expiry 
of four years froni tlie his appointment. According 10 Sri 
Bose the action of the inanagement in not pronioling the 
concei ned workman to the post of Clerk Grace - l with 
effect from 1 - 9 - 75 or on expiry of four years from his 
uaie of appointment as Clerk Grade- II is not justified . 


2 . The case of the management of Kedla Opencase Project 
of Ms. Central Coalfields Ltd ., Kedla , Hazaribagh , as 
appearing from the written statement filed , details apart, 
is as follows : 


4 . The management has examined one witness namely 
MW - 1 Sri C . Ram , earlier posted in Personnel and AU 
liinistrative Department of Central Coalfields Ltd .. and 
laid in evidence a mass of docunents which have been inark 
ed as Exts . M - 1 to M - 10 / 1. On the other hand , the spon 
soring union was not examined any witness includ 
ing ine concerned workman , but introduced in evidence 
one item of document an Ottice Order dated 1 - 9 - 75 marked 
as Ext . W - 1 . 


5 . In conformity with the case of the management Sri 
. C . Ram who was posted firstly as Administrative Officer 
and later as Sr. Fersonnel Officer ( Administration ) at Kedla 
Upencast Project between the period from 1980 to 1987 
has stated that Kedla Opencase Project is a nationalised 
colliery and that the project falls within the jurisdiction 
of Hazaribagh Area of Central Coalfields Ltd . He has 
further stated taat Kedla Opencase Project includes Kedla 
Opencase mine , Kedla North colliery and Keila South 
Coiliery and that the Project Officer is the head of the Prü 
ject. According to his testimony Kedla Opencaes Project 
is considered as one integrated unit for the purpose of con 
sideration of promotion from the post of Lower Division 
Clerkt Upper Division Clerk . 


The reference is bad in law and it is not maintainable 
because the promotion is the sole function of the manage 
.ment and no employee can claim it as of right . The sub 
stantive case of the management is that the Central Coalfields 
Limited has divided its collieries into various areas for the 
purpose of administrative convenience and more effective 
administration . Each Area consists of a group of co 
guous collieries . The Areas were previously headed by 
Area General Managers who were later re - designated as 
General Managers . Hazaribagh Area is one of such area 
and includes a number of collieries of which Kedla Open 
cast Project is one. This Kedla Opencase Project consists 
of kedla Opencast mine , Kedla North Colliery & Kodla 
South Colliery . All the collieries placed under a Project 
Officer is treated as one unit i.e . the Kedla Opencast Pro 
ject. According to the rules of the management and the 
actual practice Clerks Grade- II (i.e . Lower Division Clerks ) 
are considered for selectior for promotion to the post of 
Clerks Grade I ( the Upper Division Clerk ) Project Unit -wise 
ori the basis of seniority and suitability . In this case Kedla . 
Opencast Project consisting of Kedla Opencast mine , Kedla 
North Mine and Kedla South mine are one unit since they 
are undiche Project Officer . The concerned workman 
was appuirited as Clerk Glade - II with effeci from 1 - 10 - 73 . 
He held such a post and discharged his duties of Clerk 
Grade- II til ! 31 - 3 - 81. He was thereafter promoted to ihe 
post of Lista Grade- I with cifect from 31- 3- 31 . During 
this entire reriod and even till 5 - 9 - 83 he did not discharge 
the duties of any higher post. He was transferred from 
Kedla North Colliery to the Office of the General Manager, 
Hazaribagh Area at Charhi in his existing capacity as Clerk 
Grade- II by Office Order dated 8 - 2 - 80 . While he was work 
ing as Clerk Grade - II in the Office of the General Manager , 
Hazaribagh Area some of his juniors working as Clerks 
Grade - II in Kedla Opencast Project were selected and pro 
moted to the post of Clerk Grade- I by a Departmental 
Promotion Committee with effect from 31- 3 -81 . The Office 
of the General Manager, Hazaribagh is a separaie unit for 
the purpose of consideration of Clerk Grade- II for selec 
tion to the post of Clerk Grade - 1 . The concerned workman 
represented his case through his union , Rashtriya Colliery 
Mazdoor Sangh by their letter dated 15 - 7 -81 staung that 
he should be transferred back to Kedla North Collierny SO 
that he might be able to get his promotion . It was also 
stated in the same letter that there was no possibility of 
his getting a chance for promotion in the Office of the 
General Manager ; Hazaribagh which was a separate unit 
for the purpose of consideration of Clerk Grade- Il for 
selection to the post of Clerk Grade -I . Accordingly the 
management by Office Order dated 24 27 -7 -81 transferred 
the concerned workman back to Kedla North Colliery with 
immediate effect . He joined his duties there . His case 
thereafter was considered and he was given promotion to 
the post of Clerk Grade I with retrospective effect from 
31- 3 -81 by an Office Orded issued on 5 - 9 -83 i.e . the date 
from which his juniors in Kedla Opencast Project were 
promoted . He was also paid the necessary arrears . It is 
eviddent that he was given promotion when due for the 
first time ond there is , therefore , no justification whatsoever 
for the present reference . In the circumstances the manage 
ment has . prayed that the present reference be disposed of 
as it has berome redudant and superfluous . 


6 . It is the irrefragable position that the concerned work 
man joined the service of Kedla Opencase Project on 
1 - 10 - 73 as Clerk Grade - Il wilich is comparable to the post 
of Lower Division Clerk . He continued to work as such 
when he was transferred from Kedla North Colliery 20 
the Office of the General Manager , Hazaribagh Area by 
Office Order dated 8 - 2 - 80 . The management has produced 
the Office Order dated 8 - 2 -80 whereby the concerned work 
man was transferred from Kedla North Colliery to the 
Office of the General Manager ( H ) Ext. M - 2 . It appears 
that while he was posted as Clerk Grade- II in the Officer 
of the General Manager at Hazaribagh some of his juniors 
working as Clerk Grade - II in Kedla Opencase Pdoject were 
selected and promoted to the post of Clerk Grade - [ by 
Department Promotion Committee with effect from 31 - 3 - 81 . 
The Office Order with regard to the promotion of these 
workmen dated 30131- 3 - 81 has been narked as Ext. M - 1 . 
Thereafter the concerned workman represented through 
his union , Rasatriya Colliery Mazdoor Sangh by leiter dated 
15 - 7 -81 that he should be transferred back to Kedla North 
Colliery so that he could get promotion . The representation 
of the sponsoring union dated 15 - 7 - 81 has been marked as 
Ext. M - 3 . It appears that the management, in response 
to the representation of the union , transferred him back to 
Kedla North Colliery by Office Order dated 24 :27 - 7 -81 
(Ext . M - 4 ) . It further appears that the management con 
sidered the case of the concerned workman for his promo 
tion to the post of Clerk Grade - { and actually promoted 
him to the post of Clerk Grade - 1. This is evident by the 
letter of the Personnel Manager ( H ) Charhi to the Project 
Officer , Kedla dated 24 - 8 - 83 ( Ext . M - 5 ) and the Office 
Order dated 5 - 9 -R3 promoting the concerned workman to 
the post of Clerk Grade - I with effect from 31 - 3 - 81 (Ext . 
M - 6 ) . It appears from the order of promotion that ihe 
concerned workman was given full financial benefit accruing 
on account of this promotion with retrospective effect from 
31- 3- 81 Ext. M -6 . 


3 . Although neither the sponsoring union , Rashtriya Col 
liergy Mazdoor Sangh nor the concerned workman has sub 


7. Sri S . Bose , authorised representative of the sponsor 
ing union has contended that Sri Prabhu Narain Singh work 


- - 


- -- - - - 
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ing in Kedla North Colliery is a contemporary in service 

ANNEXURE 
of the concerncal workman . But there is no vesçige of evi 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
dence to indicate that Sri Prabhu Narain Singh is a con 

TRIBUNAL NO . I, DHANBAD 
temporary of the concerned workman in service . It appears 
from Exl. M - 9 , which is comparable to Ext. W - l that 

In the matter of a reference under section 10 ( 1 )(d ) of the 
Sri Prab iu Narain Singh , working in Kodla North Colliery 

Industrial Dispillcs Act, 1947 
was regularised in service in higher category i. e . in the 
post of Clork Grade - I from the post of Clork Giace - Il with 

Reference No . 12 of 1988 
cfcct from 1 - 9 - 75 . Thus it is seen that Sri Prabhu Narain 

PARTIES : 
Singh was discharging his duties in a higher post and that 
the management supply rogularised his services in tho higher 

Employers in relation to the manugement of Lohapati 
post. The cause of the concerned workman is not for le 

Colliery of M / s. Bharitt Coking Coal Limited , 
gularisation in service but for promotion to higher post. 

AND 
Hencc oven if the concerned workman is considered to ho 

Their Workmcn . 
a contemporary of Sri Prabhu Narain Singh in servicc, of 
which there iy no cvidence , his case does not stund on 
thợ same fooling with that of Sri Prabhu Narain Singh . 

APPEARANCES : 

For the Employers — Shri G . Prusad , Advocate . 
8 . Sri S . Boxe has further contended that the concernicu 

For the Workmcn — Shri ) . Ntukherjee, Secretary, Bihar 
workman was appointed to tho post of Clerk Gide - I ) witli 

Colliery Kamgar Uniun . 
effect from 1 - 10 - 73 and so he should have been promoted 

STATE : Bihar. 

INDUSTRY : Coal. 
to the post of Clerk Grado- l on the expiry of four years 
from the datc of his appointment as Clerk Grade - II under 

Dhanbad , the 30th June , 1989 
the rules , But Sri Bose has not produced any ole j12 

AWARD 
support of his contention . Besides , promotion cannot 
considered to be inalter which comes by automatic process 

By Order No. L - 20012 (24 ) / 83 - D . III ( A ), dated , the 21st 

May , 1983 . thic Central Government 
or twy cmpty administrative formality . 

in the Ministry of 
Promotion dcpendis 

Labour , has , in exercise of the power s conferred by Clause 
upon vacancy , merit , suitability and other factors . The 

( d ) of sub - section ( 1 ) of Section 10 of the Jadustrial Disputes 
manayençat has got overy right to take into consideration 

Act, 1947, reterred the following dispute to Central Goverfl 
these factors in the matter of giving proinotion to its em 

inent Industrial Tribunal No. 3 , Dhanbad , for adjudication . 
ployee from lower Dost to the higher post. Tlius being 

Subscquently , the dispute has been transferred to this Iribu 
so , the contention of Sri Bose is not sustainablo . 

nal vide Ministry of Labour s Order No. S - 11025 / 7 / 87 

DIV ( B ) dated 31st December, 1987 / 12th January , 1988 . 
9 . The management has contended that the present care 
is not maintainable since promotion is the function of the 

" Whether the demand of Shri Dilip Rewani, Water Sup 
management and the Tribunal cannot make any inroad 

plier at Lohapati Colliery of Messrs Bharat Coking 
into its jurisdiction . But this contention of the millasement 

Coal Limiled for his regularisation in Category - I 
is not sustainable , for the Tribunal has got cvery right to 

is justified ? If so , to what relief is he entitled ? " 
see whether the management has exercised its jurisdiction 

2 . The case of the concerned workmen , as appearing from 
fairly and properly and without any discrimination . To this 

the written statement submitted on his behalf by the spon 
view of the matter , I consider that the present reference is 
maintainable in 

soring union , Bihar Colliery Kamgar Union , details apart, is 
luw , 

as follows : 


10 . In view of my discussion above , the inescapable 
position is reached that the action of tho management is 
justified in considering the case of the concerned workmali 
for promotion with effect from 31- 3 - 81 . 


11. Accordingly the following award is rendered . The 
action of the management of Kedla Opencast Project of 
Ms. Central Coalfields Ltd ., Hazaribagh Area in promot 
ing the concerned workman from the post of Cleik Grade- Il 
to Clerk Grade- I with effect froin 31- 3 -81 and not from 
uny carller period is justificd . 


In the circumstances of the case I award . 

S. K . MITRA , Presiding Officer 
[No. L - 20012 ( 11I ) /83- D . II ( A ) / IR ( Coal-I) ] 


on piccorkman 


The concerned workman had been working as Water Muz 
tuor at Lohapati Colliery gitcc 1977 with unblemished re 
cord of service . His duty was to supply water to the cin 
ployees of the said colliery . He had been working continuous 
ly and regalarly under the direct control and supcrvision of 
the collicry management. He was rendering services for 8 
hour s daily within the prcciuct and premises of Lohapatti 
Colliery . The manugement had implemented the Wage Board 
Recommendations and N . C . W . As. I and TI. As soon as he 
started demanding Category - I wages as per N . C . 

WA. II and 
regularisation the management stopped him from scrvice . 
He was is an active member of Biliar Colliery Kamgar 
Union . The management of the colliery iy very much biased 
and prcjudiced against the members of Bihar Coll ery Kam 
gar Union . It is the statutory and moral obligation of the 
managcment to supply water to its employcon. The job of 
supply of water is of permanent nature of job . The munuge 
ment with a ulterior motive to deprive the poor workman 
had been disbursing his wayes on voucher on piece- rated 
basis . Other workmen of Ms. B . C . C . Ltd , performing the 
same and similar nature of job are getting Category- I WAECS 
as per N . C . W . A . I and they are regular employees of M / s . 
B . C . C . Ltd . The concerned workman and his union repre 
sented before the management several times for his regulari 
sation and for payment of Calegory - I wages but without any 
effect, Seeing no other alternative the union raised an indus 
trial dispute before the Asstt . Labour Commissioner ( C ) which 
ended in failuro due to adamant attitude of the management. 
Thereafter the Government of Indin , being satisfied with the 
demand of the concerned workman , referred the dispute for 
adjudication . It is alleged that the action of the management 
in not regularising him and paying him Catcgory - I wages was 
illegal , arbitrary , uniustified and against the principle of natu 
ral justice . The action of the manarement was discriminatory 
and snacks of unti- labour policy , The demand of thc con 
cerned workman for his regulirration and paying of Cate 
foly - wages is legut und justified . In the circumstances , the 
sponsoring union has prayed that the present reference be 
answered in favour of the workman , 


of job anec. Ltd . 


FIT . 3000. - - utalfite foarte grafite # , 19447 ( 1917 # 1 
14 ) 7 Ep 17 # THARUT # , a HC TT, 1977 
कोकिंग कोल लि . को लोहापट्टी कोलियरी के प्रबंधसत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबन्ध में निर्दिष्ट औद्योगिक 
fazia # ART HTETT stafora Tu (8 . I ), wala 
पंचाट को प्रकाशित करती है, जो अन्द्रीय सरकार को प्राप्त हुना था । 


S . O . 3000 , - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby published the award of the Central Government In 
dustrial Tribunal (No. 1) , Dhanbad as shown in the A11 
nexuro in the industrial dispute betwcen the employers in rela 
tion to the management of l .ohapali Colliery of M / s. Bharat 
Coking Coal Ltd . and their worknien , which was received 
by the Central Government. 


- 


- - - 


- - 


- - - - - - 
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3 . The case of the management of Lohapatti Cullicry of stahl quarters at Lohapatti Collicry and was paid at the rate 

of Rs. 0 . 50 paise per bhar of 2 ting of watcr which was 
M / s . Bharat Coling Coal Ltd , as appearing from the written 

stop - gap arrangement till regular supply of water could be 
statement submitted , benelit of details , is as follows : 

started by the management to the staff quarters . The man . 

agement hag further stated that Rewani supplied water not 
The present reference is not maintainable cither in l acts 01 

only to the staff quarters but also to the nearly shops and 
in law . The reterence made by the appropriato Governnent 

hotels and that the management did not exercise either super 
for regularisation of the person concerned is not maintainable , 

vision or control over his work . It has been asserted by the 
The concerned person is not a workman under section 2 ( s ) of 

inanagement that it is not the business of the management of 
the Industrial Disputes Act and there is no relationship ot 

the collicry to supply water to the stuif quarters . In other 
employer and employce between him and the inanagement, 

words, the management has icried that Rawani was its em 
He was a supplier of water to the staff quarters at Lohapatti 

ployee and , acoording to the management, he was simply 
Colliery and was paid at the rate of Rs. 0 . 50 paise per 

a water supplicr to the staff quarters of the managenient on 
gbara of two tins of water un contruct basis which was a 

contract basis at the rate of Rs. 0 . 50 paise per bhar of 
stop - gap arrangement till regular upply of water was to be 

water . 
started by the management in the stat quorters . Ho sup 
plied water not only to the staff quarters but also to the 

8 . Admilleuly , Rawani was not engaged formally as water 
ficarby shops and hotels. Staff quarters 150 tot mine 

11 uzdoor of the Ill)agement of Lolapatti Collięıy . His name 
under the Mines Act and the Central Government is not 

docs not appear in the statutory register as an employee of 
the appropriate Government to rcfcr an industrial dispute 

the colliery . Nevertheless , the sponsoring union has claimed 
relating to a person who is neither a person employed in a 

that by rcason of his supplying water regularly and conti 
mine nor is a workman for adjudication . The workinen ot 

nuously within the precinct un premiscy of the colliery and 
l.ohaputti Colliery As such have 10 direct or substant al 

to the employces of the said colliery under the direct control 
interest in to cmploymcat or non - omployınent of the person 

and supervision of the management, he should be considered 
concerned and so there is no community of interest hetween 

to be a workman of the colliery although he was paid on 
thoirt and the conccrned persons . In the circumstances , the 

picce - rated hasis . 
inanagement has prayed that tho instant reference bo dismis 
sed . 

9. It is the firin case of the sponsoring union thal Rawani 
4 . In the Tojoinder to the written statement of the con was supplying water within the piccinct und promises of thic 
cerned workman , the management has reiterated that there 

culliery . " Colliery " According to Chainber s Twentieth Cen 
was no employer and employee relationship betwecn the non cury Dictionary (Revised Edition ) published in 1962 (Latest 
agement and the concerned person . The employer of Loha Impression ) moans a coal mine , Accordiny to Webster s Now 
putti Coliery acvor exercised any supervision and contiol 

World Dictionary of American Linguage ( 2nd College Edi 
Over him ; ho was supplying water to the staff quarters . Ho 

tion ) colliory mcans coal mine and its buildingy , equipments 
never worked in the precinct and premises of Lohapatti Col elo , Trat being so , it appears that the case of the sponsoring 
liery . He was supplying water to the staff quarters at tlic of 

union is that the concerned workman was supplying water 
Rs. 0 . 50 paise per bhar of two tius on contract basis . He 

within the precinct and premises of the coal mine operated 
was never in employment of the colliery . It has been stated 

by Lohapulti Colliory and also to the staff quarters occupied 
that supply of water to the staff quarters is not the businesa 

by the employees of Lohapatti Colliery . The management lius 
of the management of the collicry and it is also not essential stated that he was supplying water only to the staff quarters 
that water should be supplied by liumun labour ; water is 

Occupied by the employees of the collicry . According to tha 
supplied through pipe. He was supplying water at the rate 

management the concerned workman was supplying water on 
of Rs. 0 . 50 paise per bhar on contractual basis till alternative contract basis at the rate of Rs. 0 . 50 paise per bhar . The 
arrangement was made . Coal Wage Board Recommendations management has not produced any work order or other docu 
envisage that water suppliers , if employed by the coal minc., 

ments of like nature te show that the concerned workman 
have to be paid Category - I wages but it is not obligatory to 

contracted to supply water to the staff quarters only . The 
employ water supplier nor is there a bar to supply and 

management has simply relied on some slips showing supply 
ptirchuse of waler on contract basis . The concerned person 

of water and rates ( ExtA , M - 1 to M -144 ) and payment bill 
was not an employee in a mine, and staff quarters are not 

dated 15th February , 1982 (Ext, M - 2 ) . It appears from the 
covered within the definition and expression of the terini 

evidence that Ruwani, the concerned workman hag admittod 
mino under the Mines Act. 

only his signature on these documents and that the contents of 

the documents have not been admitted by him . Be that as 
5 . The appropriate Government ie, Central Government it may , these slips show that different bhar s of water have 
referred the present industrial cl : spute for adjudicition to the been recorded against different persons with the name and 
Central Government Industrial Tribunal No. 3 , Dhanbad , signature of the concerned workman . It can at best be con 
Later by another order the appropriate Government trans cluded from tltese documents in favour (of tho inanagcment 
ferred the case for disposal hy this Tribunal. 

that the concerned workman supplied diffcrent bhars of water 

in different months to the stuff quarters of the management . 
6 . The sponsoring union has examined two witnesses , 

Ext. M - 2 shows that water supply was billed in favour of 
namely , W . W . 1 Dilip Rawani, the concerned workman and 

Rawani for the period from 1st July , 1981 10 301h July , 
W . W . 2 Tanu Roy , a workman Of Lohapiatti Colliery and 1981. This document docs not mention the place where 
laid in evidence two items of documents — 3 small rote -books Rawani supplied water . The management has not produced 
showing supply of water — which have been marked Exts. W - 1 the other bills drawn in favour of Rawani for supply of 
and W - 1 / 2 . Although ample opportunity has been given the water . The management could not examinc any witness to 
management has not examined any witness but ſaid in evi cxplain these documents and to vouch for the fact that 
dence two items of documenty - -slips showing supply and Rawani did not supply watcr within the precinct and pre 
rutes — which have been marked Exts M - 1 to M - 1 / 44 anit niiscs of the colliery , On the other hand , the sponsoring un on 
ono item of payment bill which has been marked Ext. M -2 . has laid in evidence some notc books showing supply of water 
7 . The case of the sponsoring union is that Dilip Rawani. 

Illerent staff quarters of the colliery ( Exts, W - 1 and 

W - 1 / 2 ). Dulip Rawani figuring as WW - 1 has stated that he 
the concerned workman , was engaged as water mazdoor by 

Was working in Lohapatti Colliery since 1977 and that lic 
the management of Lohupatti Colliery since 1977 and that 

used to supply water in the cffice of the colliery and also in 
in the course of his duty Rawani was to supply water within 

different inclincs of the mind and also in the quarters of the 
the precinct and premises of the colliery and to the em cmployees . He has further stated that he user to fcich 
ployees of the said collicry continuously and regularly under water from the well which was within the precinct and pre 
the direct control and supervision of the management. It is nises of the mine and that he did not supply water anywhere 
the further case of the union that it is the statutory and moral else to any outsider . His further testimony is that he supplier 
obligation of the management to stipply water to its em water to the premiscy aforesaid from 
ployees and that the management with an ulterior motive 

8 11 . 0 . to 4 p . m . and 

thereby performed 8 hours duty. Jc 19 :19 also testified that 
to deprivc Sri Rawani, a poor workman , as disbursing his he worked continuously froni 1977 to 1982 and that in Tune , 
Wages on voucher on piece- rated basis . The case of the man 

1982 he was stopped from work without any notice , In 
agement is that Ruwani win mayor their employee and there CROSS -examination he has remained firm to say that he sud 
was no relationship of employer and emploire between the plied water in incline also iniri fron four gutters and in 
management and him It is the further cose of the m are the office . WW - 2 Tanu Roy is a Watermun in Lolapatti Co 
ment that he was a supplier of water on contract basis to the liery . He has stated that he is an employco of the munagement 


werpled by 1L . AS supplying wonery . The 
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and that he has been doing the job of water supplier rince 14. Thus, it is seen that the concerned workman wag real 
1978 . He has further stated that he fetched water from the 

dering services to the management for the business of the 
well in the premises of the colliery and supplied it to the 

management. The management, no doubt, h28 gul economic 
residence of the ullicers , ile lias also stated that he knows 

control over the subsistance and continucd employment of 
Dilip Rawani, the concerned workman and that Dilip Riwani the concerned workman . This being the position , the man 
wus doing the same job like him at Lohapalti Colliery and 

agement of Lohaputti Colli ry is the real employer of the 
that he (Dilip Rawani) also ( ciched water from the same well 

concerned workman and he was not it self styled contractor. 
and supplied it to the ollicers quarters and to the pit mouth 
and also to the office of the collicry . He has asserted that 

15 . Shri G . Prasad has contended that since the concern 
Dilip Rawani way working from 1977 and that he saw hini cd work man was not an employee of the management duis 
working for 5 to 7 years continuously for 8 hours a day . neinstatement as per the terdi of reference does not arise . 

But the term of reference shall not be pedantically construcd . 
10 . Thus, the evidence of this witness firmly corroborales 

More often than not the terms of reference are cryptic anci 
the evidence of Dilip Rawuni, the concerncd workman . This in order to understand and appreciate the real dispute the 
being so , the cvidence of these two willlcsscs establishes the Tribunal has to look into ilc plcadings of the parties , llere , 
fact that Dilip Ruwani, the concerned workman , had been in the parlicular case the ion is claiming that the concern 
buipplying water to thic office , staff quarters and pit mouth of ed workman is the workman af Lohaputli and the manage 
Lohapatti Colliery for five years or so regularly and cont: ment is disputing that. In ihe context of the controversy the 
quously , 

Tribunal is called upon to ecide whether the concerned 

workmanis rcally an employec of Lohapatti Colliery XLII ( 1 
11, Sri G , Prasad , learned Advocate for the Dianagement , 

that he should be gjych umployment or not. ] have decided 
has contended that the concerned workman supplied water to thill the concerned workman is leally 10 cmployee of 10 , 
the staff quarters occupied by the empioyecs of Lohapatti Col 

patti Colliery and 11cm usement is under an obligation 10 
liery and since stall quarters do not come within the defini 

give him cmployment as Water Mazdoor in Cilegory - 1 , 
of mind u8 per Miucy let, the present reference by the 
Central Government is incompetent and without jurisdiction . 16 . Accordingly , the following award is renderec - - the 
But I have discussed the evidence and come to the conclusion clemani ol the concerned workman , Water Supplier of Lohi 
liat the concerned workman supplicul water fot only to the pit Colliery of M / s . B . C . C . Ltd . for employment in Category - / 
staff quarters occupied by the employees of thic colliery but is justified . The manugen ? it is directed to appoint him in 
to the office as well as to the pit itoĻth of ih colliery and Water Maziluos in Category - { within one month from the 
bu it is concluded that he wils supplying water to the premises cate of publication of the sword . 
culled mine as per definition of the Mines Act. I lie Centrul 

In the circumstunces of the case , I award no cost. 
Government is the appropriate Governacnt to refer any in 
Justrial dispute concerning Hirinc as per definition of Mines 

S . K , MITRA , Presiding OMcer . 
Act for adjudication . This being the position , the contention 

[No. L -20012 (24 )/ 83-D .III (A )/ IR (Coal-I)] 
of Shri Prasad that the present reference is incompetent und 
without jurisdiction is not sustainable . The sponsoring union 

H .FL 3001 - - spreifaizi frati fuffTA , 1947 ( 19. 17 Fir 
has asserted that the concerned workmin was working & 
hours a day under the direct contiol and surervision of the 14 ) IT 17 # WTTTTO # Fit 4757 4 vit . tit . 
management. The management has disputed this position . 

एल . को क . गनी कालियरी की कोर! मीम इकन ईन के प्रबंधन 
12 . Control and supervision over the job or workmau by 

से सम्बच नियोजको और उनके कर्मकारों के बीच , अनबन्ध में निर्दिष्ट , 
the management may be direct or indirect, Job lequiring 2 ओधोगिक विवद मे केन्द्रीय सरकार औद्योगिक प्रधिकरण ( मं . 2 ) 
special skill or techniquc Or sensitive joby requirç constant 
und intensive control and supervision . But common place jobs 

धनबाद में पचाट को प्रकाशित करती है । 
like the one in the present ( 750 i. e . supply of water are exe 
cuted by collection lift and carry method do not require 

S . O . 3001 . - In pursuance of Section 17 of the Industrial 
constant intensive supervision or control, Control and super 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
vision une cxcrcised by perforces, repoited and icorded hercbry publishes the award of the Central Government in 
which the management has done by keeping the record of dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Annc 
performance of the concerncul workman . 

Xllle in the industrial dispute between the employers in 
relation to the management of Kargali Colliery of Ms. 

Central Coalfields Ltd ., and their workmçn . 
13 , Shri G . Prasad has contended that supply of water 
was not an obligation of the inanagement and that supply 
of water by Rawuni was a stop -riip arrangement. I am con 

ANNEXURE 
strained to state that I am not impressed by this argument. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Section 19 of the Mincs Act envisages obligation on the part 

TRIBUNAL (NO . 2 ) AT DHANBAD 
of thc management for making effective arrangements to pro 

PRESENT 
vide for and maintain a suicient supply of cool and whole 
some drinking water at suitable points conveniently situated 

Reference No. 39 of 1987 
for all persons amployed in a line . This shows that the 
management has got statutory obligation to maintuin water 

in the matter of an industrial disputc under Section 
Bupply in a mine . NC . W . A , 11 which remained effective 

10 ( 1 ) (d ) of the I. D . Act, 1947, 
from 1st January , 1979 to 31st December , 1982 provides that 

PARTIES : 
the management of the coal industry liave agreed to build 
nut less than 12 ,000 quarters of approved type ( other than 

Employers in relation to the management of Karay 
low cost houses and barracks ) cvery year during the agree 

Seum Incline of Kargali Collicry of Central Cual 
mcnt period and provide water supply and electricity in all 

fields Limited and their workmen . 
newly constructed houses . The management also agreed that 

APPEARANCES : 
every quarter where public water supply system is not avail 
ble , will be provided with a tap with drinking water within 

On behalf of the workmen . - Shri Safliquo Khan , Geil 
four years, Ihus , it is seen that the management has com 

cial Secretary , United Coal Workers Union , 
mitted to provide Wilter supply to the stult quarters. It may 

On helall of the employecs. — Shri R . S . Muitliy , AJ 
bc that the manageincnt has to go miles away to keep this 
commitment, yet A commitment is a commitment ind the 

vocate , 
management cannot wish uway of shruguti its statutory obli STATE : Bihar, 

INDUSTRY : Coal. 
gation and commitment. This hemg so , I have no hesitation 
to conclude that the management has a duty not only to 

Dated , Dhanbad , the 18th October , 1989 
supply water to the mind but use the stalf quorters The 

AWARD 
concerned work in WAS ngugel hy the management to 
supply water to the staff quarters and to the minc which is 

The Govt. of lolia , Ministry of Labour, in exercise of 
it commitment and obligation of the management. Had it not 

llie powers coníerred on them under Section 10 ( 1 ) ( d ) at 
beçn so , the mungement sur ly would not have paid to the 

the I. N . Act ., 1947 has l cferred the following itinute to 
concerned workmun for the supply of water from its ww 

tlics Tribunal for adjudication vide their Order No. 12.1012 ) 
coffers, 

85 86 -DIV ( B ) , Jarcu , the 31st December 1986 , 


amployed 
in ... obligation 
to ruined 
effective 
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SCHEDULE 


his case will not be taken up by the Sponsoring 
Union . 


" Whether the action of the Management of Kuro Seun 

Inclinc of Korguli Colliery , P . O . Ben10 Dist . 
Giridih in terminating the services of Shri Uzlai Ram 
Coal Cutter is lcgal aoj justified ? If not 10 
what relief the concerned workman is entitled ? " 


( d ) is liced that this is an overal agrecncnt in 

full n al settlement of all the claims of the 
workman concerned sponsoring union xrising out 
of the alorosaid reference , 


Soon after the receipt of the order of reference the same 
was registered . Subsequently instead of filling W . S . toth 
tlic parties appeared before me and filed a Joint Compro 
mine petition . I heard both the puuties on the said petition 
of compromise and I do find that the terms contained therein 
are fair, proper and beneficial to both the purties . Ac 
cordingly , I accept the same and pass a11 Award in terms 
of the Joint Compromise petition which forms part of tho 
Award 129 annexure . 


( 3 ) That the Imployers and the workmen sponsoring 

union liereby declaro jointly that thcy consider the 
aforesaid terms of agreemçit fail , just and re 

asonable to both the parties , 
In vicw of the above , the Employers and the workmeni 
sponsoring union jointly pray that the Hon ble Tribunal may 
be pleased to dispose of the reference isputo in tormy of 
this joint Compromic Petition and give an award accord 
ingly . 


J. N . SINHA , Presidiny Officer 
[No. L- 24012 /85 / 86 -D .IV (BIR (Cual-1)] 

ANNEXURE - A 
BEFORE THE CENTRAL GOVT , INDUSTRIAL 

TRIBUNAL NO . 2 , DHANBAD 
Ref. No. 39 of 1987 ( arising out of Order No . 

L - 24012185186 -DIB ( A ) dated 31- 12 -86 of the Minis 
try Labour , Govt. of India , New Delhi) . 


SHAFFIQUE KHAN , 
GENTRAL SECRETRY , 
UNITED COAL WORKERS 
UNION , 
For & on behalf of workinen . 
PROJECT OFFICER 
Dy. CHIFF MINING ENGINEER / 
AGENT, KARGAII COLLIFRY , 
For & on behalf of Employery , 
UDAI RAM 
WORKMAN CONCERNED 
WITNESSES : 
RAL S. MURTHY , 
ADVOCATE 
FOR EMPLOYERS , 
1 . SANTAN RAJAN 
Secretary , New Kargali Colliery , 

Sd / 
2 . Illegible 
Daled , this 13th day of September, 1989 


PARTIES : 


Imployers in relation to the Management of Kargali 

Colliery of Central Coalfields Limited P . O . Bermo , 
Disit : Giridih . 


AND 

Their Workmen 
JOINT COMPROMISE PETITION OF EMPI OYFRS 

AND WORKMEN 


Joint Compromisc Petition of Employers and workmen . - - 
The above mentioned Employers and Workmcn most res 
l ectfully beg to submit jointly as follows - 


The reaso 


9 . 3002:- - ajtarifira . 79 ufaf77 , 19.17 ( 1947 FT 
14 ) 17 ur 17 7777777 H wirele TTIT , AF # 777 
कोकिंग कोल लि . की ईट कतर म कोलियरी के प्रबंधन मे सम्बद्ध 
नियोजको और उनके कर्मकारों के बीन, अनुयना में निदिष्ट औद्योगिक 
777 ! 29 # TATT Baitfart of Fun , ( . 1 ), 47717 # 
पनाट फो प्रकाशित करती है । 


( 1 ) That the Employers and Workmen Sponsoring 

Union have jointly negotiated the matter covered 
by the above reference with a vicw to arriving at 
a mutually acceptable amicable and overall groc 
ment. 


( 2 ) That is & result of such negotiations, the Fm 

ployers and the workmen sponsoring Union ingreed 
to settle mutually the disputo in question on the 
following terms - 


S .O . 3002. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
herehty publishes the award of the Central Government 
Industrial Tribunal ( No . 1 ) , Dhanbad as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Fast Katras Colliery of 
Ms. Bharnt Coking Coal Ltd . and their workinen 


( a ) It is agrced that the workman concerned shall 

he fсinstated by the management in the post of 
Miner loader ( Piece- rated Groun V - A within 15 
days of this joint compromised petition heins 
accepted by this Ilon ble Tribunal 011 the same 
hasic piecc -rated wage being drawn by him at 
the time of termination of his cmploynient which 
will be fixed at the corresponiling stage under 
the N .CW . A - IV ( plus allowances under NCWA 
IV ) . 


ANNEXURE 
BEFORE THE CENTRAI, GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I, DHANBAD 


In the matter of a reference under section 10 ( 1 ) ( d ) 

of the industrial Disputes Act , 1947, 


Reference No. 15 of 1984 


( b ) ſt 4 agreed that the workman concerned will 

not be entitled to any hack wages or hencliis 
for the intervening period betwoer the date 
of termination of his services i. c 3 - 12 -1984 and 
the date of reinstatement as indicated in suh 
clausa ( a ) above . However , the work man con 
corncd shall be entitled to continuity of service , 


PARTIES : 
Employer s in relation to the management of East 

Kittras Colliery of Ms. Bhaint Coking Coal 
I imited . 


AND 


Their Workmen . 


( C ) It is careed that If the workman concerner 15 

ents in future from service in 111 11n authorium ! 
mannsin violation of the relevant proviolons 
of the certified standing orders of the callierv , 


APPEARANCES : 

For the Employers . Shri B . Joshi, Advocate . 
For the Workman , Shri J . D . Lall , Advocate 


- 


= 


-- 


- - 


- 
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STAIE : Bihar . 

INDUSTY : Coal. In the circunstance the sponsoring union has prayed that 

all the concerned workmen should be treated as permanent 
Date , the 29th September , 1989 

stone cuttors of East Katras Colliery of MA, B . C . C . I td . 
AWARD 

allenst from 1 - 5 - 1973 with consequential lel eſs , such as, 
By Order No. L - 20012 ( 205 ) 83 -DUI( A ) , dated , une 12th back Wages and fringe benefits . 
March 1984, the Central Government in the Ministsy of 
Labour , has , in excrcise of the powers conferred liy clause 

3 . The case of the management of East Katras Colliery 
( d ) of sub - section ( 1 ) of section 10 of the Industrial Dis 

of Ms. B . C . C . Ltd . as appearing from the written state 
pules Act, 1947 , referred the following dispute for adjudica ment , briefly stated , is as follows : 
tion to this Tribunal : 

The present reference is not majntuinable . The demand 
Whether the demand of Rashtriya Colliery Mazdoor of the sponsoring union for getting the concerned persons 
Sangh that the workinen listed in the Antiexure 

reated as permanent workmen is without any basis . There 
below should be trcalcd a permanent workmen are innumerable persons who want to be employed with 
of East -Katras Colliery of Messrs Bharat Coking ilie help of the unions , but tlie management is helpless to 
Coal Limited , is justified ? If so , to what relief provide job to all such persons. The concerned persons 
are those workmen entitled 7 " 

except one or two are outright strangors and theic is no 
reason to consider their claim for employment under the 

management. It appears that one or two persons worked 
ANNEXURE 

for sometime on the surface of the mine as contractor s 
Name of the workmen 

workers on contract job of temporary , casual and civil 

nature . None of the concerned persons worked under 
1 . Shri Duryodhan Prasad 

ground either as direct cmployees of the management or as 
2 . Shri Shiv Kumar Prasad 

contractor s employees. The present reference is not 
3 . Shri Dwarki Prasad 

an industrial dispute since there exists no relationship of 
4 . Shri Bashdev Prasad 

employer and employee between the mangement and the 
5 . Shri Shankar Prasad 

concerned persons. The management took a policy decision 
6 . Shri Ashok Kumar Tiwari 

to make the employees of the contractors engaged in stone 
7 . Shri Baneswar Rewani 

cutting job and allied prohibitory Category of jobs per : 
8 . Shri Dhannjuya Mishra 

minent pruvided they completed 190 days of attendance in 
9. Shri Sadhu Prasad 

n calendar year as prescribed in the relevant circular . This 
10 . Shri Devğundan Prasad 

policy decision was adopted in consultation with all the 
11. Shri Naresh Prasad 

major trade unions and the present union is a party to that 
12 . Shri Sadho Prasad 

consultation . It appears that the union is making attempt 
13 . Shri Ram Shakal Prasad 

to induct the concerned persons into employment on the 
14 . Shri Vilandar Prasad 

hasis of the said circular . The union claimed beforo the 
15 . Shri Vinod Kumar Yadav 

Asstt T our Commissioner ( C !, Dhanbad , that the con 
16 . Shri Tapan Yadav 

cerned persons were stone cutters and they whould be made 
17 . Shri Chlatu Yadav 

permanent The assertions were found to be false os hecause 
18 . Shri Bisambliar Singh 

none of the concerncd persons ever worked a stone cutter9 
19 . Shri Ganga Prasact 

curing 1978 1979 and 1980 . In the cricumstances the 
20 . Shri Kaleswar Padav 
21. Shri Ramoshis Singh 

management has drayed that the demand of the linion is 
22 . Shri Baleswar Yadav 

illera ! and injustified and hence it should be rojected , 
23. Shri Mahinder Yadav 

4 . In the rejoinder to the written statement of the employer 
24 . Shri Indar Dev Yadav 

the sponsoring union has ayserted that the present reference 
25. Shri Banshi Yadav 

is maintainable and that the demand of the union for treat 
26 . Shri Gur Rajwór 

ing the concerned workmen as permanent employees of M / S , 
27. Shri Ratan Rajwar 

B . C . C . Ltd . is based on justified ground . All the concerned 
28 . Shri Tahal Biswakarma 

workmen have worked in East Katras Colliery , both in the 
29. Sisi Mahadev Yadav 
30 . Shri Alrudev Prasad 

underground and on the surface of the mine, under the so 
31. Shri Rupan Prasad 

called contractor for years together . The work done by 
32 . Shri Nandu Gop 

then is of permanent nature which is proved by length of 
33 . Shri Baleswar Yadav 

service put in by them . These workman worked in under 
34 . Shri Deyhihari Pracad . 

ground mine as stone cutters and also in other connected 

fobs for several years . Although they worked in under 
2 . THC case of the concerned workmen , as appearing 

ground mine as well as on the surface mine for years to 
from the written statement submitted by the sponsoring 

gether, they were employed through dubious intermmediary to 
union . Rashtriyn Colliery Mazdoor Sangh , details apart, is 

ignore the relationship of Master anal Servant with an ul 
as follows : 

terior motive and under A camoufledao . but even the pre 

sence of dubious intermediary cannot hide the real relation 
The concerned workmen were engaged as stono cutters 

shin of Master and Servant. Stone cutting job in 
at East Katras Colliery of M / s . Bharat Coking Coal Limited 

under 
since 1973. They had been performing the said job coul 

prounit mine was prohibited by the Central Goveroment 

way back in 1975 and these concerned workmen continued 
tinuously in the underground working of the mino . They 
were under the complete control , supervision and direction 

10 work as stone cutters in underground mine till 1985. In 
of the sponsoring union for getting the concerned persons 

1986 the Head Qutarter of M / S . B . C . C . Ltd , took a decision 
were rendering services for the management, in violation 

to cmploy all workmen who were engaged in underground 
of Contract Labour ( Regulation and Abolition ) Act the 

mine on stone cutting job as Miners /Loaders and all pen 
minagement adopted unfair Tabour practice by introducin ! 

din cases before Tribunals in regard to such matters were 
an intermediary whoge function was merely to supply wor 

to by compromised . In pursuance to this docision tho union 
kers and pay them at the rate of Rs. 8 per Jiem without took up the case of the concerned workmen for their cm 
anov fringe henefits. This was also verified by the J.ahoir 

ployrrent as miners loaders and the mangement agreed to 
Enforcement Officer ( Central) in course of inspection compromise this case and accordingly a direction was issued 
Some other workmen wotking in the similar capacity num by the Headquaricr in this regard . But due to obdurate and 
bcring about 40 have been regularised as permanent wor clcfiant Attitude of the Area Management the case could not 
kers of the management. They were also employed through no compromised . 
intermediary . The action of the management in rol 
ing the concerned workmen as permanent workmen of East 

5 . In rejoinder to the written statement of the concerned 
Katras Colliery of Ms. B . C . C . Ltd ., is in contravention of workman the management has stated that the concerned 
the Acts, Rules, Regulation and order , medo thorçunder, persons were not employed as stone cuttery at any time. The 
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anagement appointed contractors for doing certain jobs 
in accordance with the provisions of Contract Labour (Ro. 
gulation and Abolition ) Act and tho workmen of the con 
tractors were paid wages at par with the workman of the 
managenient depending upon thc nature of job percromed 
by them . The contractor used to tako work from their 
workers and were paying them wages. The management in 
Course of time abolished contract system to the extcal 
possible in all spheres of work and departmentalised the con 
tract workers who had put 190 days of attendance in a 
calondar year . In the procesy when the stone cutting job by 
contract system was abolished , the stone cutters of the con . 
trac :ors who had put 190 days of attendance in a calendar 
yoor wero departmentalised . As the concorned workmen did 
not work is stone cutters and did not put in 190 days of 
attendance in a calondar year the question of their depart 
mentalisation did not arise . 


cutters in different coalfields of M / s. B . C . C . Ltd . as Miners / 
Loaders and accordingly the union represented the case of 
the concerned workmen to the Headquarter of M / s . B . C . C . 
Ltd . for their regularisaion / employment as Minerg / Loaders in 
East Katras Colliery , The Headquarters accordingly issued an 
order for their absorption as Miners /Loaders in East Katras 
Colliery , but the same was overruled by the local mapago 
ment. The concerned workmen were workmen of M / S . B . C . C . 
Ltd . in facts and in law and the management of East Katras 
Colliery cannot hidt this fact by adopting camoulledge of 
miildle man under the name of Commission Contractor , Sinco 
M /s. B . C . C . ).tal. had departmentalised the work of stone 
stone cutting job in underground minc way back 1973 to 
1976 there was no valid reason to continue stonc cutting Job 
under the so called Commission Contractor in violation 07 
this policy and in violation of provisions of Contract Labour 
(Regulation & Abolition ) Act, in the interest of justice and 
fair play the union has demanded that the concerned work 
med should be regularised and treated as permanent workmen 
of M / S . B . C . C . Ltd . and be reinstated in their orginal job 
of stone cuttors or even as Miners /Loaders with continuity of 
service and full back wages for the idle period , 


6 . The sponsoring union submitted a supplementary state 
ment of demand on behalf of the concerned workmen . In 
the supplementary statement the union has stated that East 
Katras Colliery is a coking coal mine which was taken over 
by the Central Government with effect from 17 - 10 -71 and the 
colliory was nationalised with effect from 1 - 5 - 72 and since 
then M /S . B . C . C . Ltd . is the owner and employer of East 
Katras Colliory. The earstwhilo employer used to engago 
Contractor / Commission Contractor for exccution of various 
work in the mines including stonc cutting , underground raising 
of coal and other works . The omployer of East Katra Colliery 
engagod Sohdeo Towary as Commission Contractor for tho 
purpose of stone cutting in the underground mind and he 
used to stipervise the work of stone cutting job by the Work 
mon under his chargo arcocding to the direction and instruc 
tion of the management. He used to get commission at the 
rate of 3 % of the wages paid workmen under his chargo 
for stone Cutting and other connected miscellancous work , 
Sahdco Tewary 1150d to preparo wage bills of his workmen 
According to quantum of work done and a9 per rate fixed 
by the management and used to submit bills for payment of 
wages to the workmen . Ho used to disbursc thc wagos to the 
workman according to the quantum of work done by each 
of them . The management used to supply all tho implements , 
such as, picks, helmets , buskets , boots , shovels and cap lamps 
to the concerned workmon for stone cutting job . Their atten 
dance was used to be marked in Form C Register prescribed 
uider the Mines Act and maintained by M /S . B . C . C .Ltd . 
The concerned workmen word not paid any quarterly bonus , 
profit sharing bonus, sick leave wages, line wages and other 
allowances as admissible under the Coal Wage Board Re 
compiendation , cxcopt the wage according to rato fixed by 
the management for the work done . The erstwhile ownor used 
to engage contractor / commission contractor as more work 
could be done as lesser cost. The concrned workmen regularly 
worked on stone cutting job under Sahdeo Tewary in various 
mies of Past Katra Colliery , such as, Pit Nos, 1 , 2 , 3 , 4 , 5 
and Incline Nog , 1 / 11 , 3 / 4 , 9A , 3 / 10 , 5A , 6A and K . G . 
Incline since 1973 and worked as such till early part of 1985. 
When Sahdeo Towary bocamo rick gorpotimo in 1979 - 80, his 
Bon Ashok Kumar Tawary was made Commission Contractor 
and the concerned workinen in this disputo started working 
under Ashok Kumar Towary since then . The Government of 
Indir under the provision of Contract Labour (Regulation and 
AboMtion ) Act , 1971 abolished tho contract work in under 
fround mine in 1975 including stond cutting job , but the 
concerned workmon continued to work as beforo till early 
part of 1985 when they were stopped from work by the tho 
management because of the industrial disputo . Stono cutting 
fo $ in underground mine has been departmentalised in all 
the collierlos of M / s , B . C . C .Ltd , betwen 1973 and 1976 and 
the workers working as stone cutters under the contractors 
were also dopartmentalised and taken on tho rolls of M / s . 
B . C . C . Ltd . as regular workmen . But in the case of the con 
cerned workmen they were not departmentalised and they con 
tinced to work till the early part of 1985 when they were 
stopped from work altogether, Stone cutting job is a perma 
hent nature of job existing throughout the year. The mapage 
ment of M / S B . C . C . Ltd . took a policy decision to regula 
Tise and enroll all workmen who were working as stone 
3285 GI /89 12 


7 . In rejoinder to the supplementary statoment of domand 
of the sponsoring union for the concerned workman , the 
management has stated that Sahdeo Tewary was not a Com 
mission Contractor for stone cutting work . There was no 
Commission Contractor for stond cutting job and Sri Towary 
way not supervising stone cutting lob according to the direc 
tion and instruction of the management. The mangement used 
to supply helmet and cap lamps on daily basis to contractor s 
workmen engaged in stond cutting job in underground mine 
and their attendance used to bo marked in Form C Register 
as per provisions of Mines Act and Mines Rules . It is not 
correct to suggest that tho concerned nersons ware engaged 
in voite cutting tob or they wero stipplied with equipment or 
materiale it is alen incorrect to witnest that they worlued as 
stone cnttors till early nart of 1985. After the probation of 
contrant awam in anno china foth the monnaormina Higga 
continuar contract cvetem in stone anting toh in 1975 Ant 
eninloved temporary and casual stone clifterg ag and when 
required by giving chance to contractory workere. After oh 
werving working skill of different contract workers 78 stono 
cutters were regularised as casual / temporary stone cutters in 
1987 . Subrequently they were made nermanent. As the con 
cernro nercons were not workinn ag stone cl. ftpro at any 
time they were prvor included in the said list. Different col 
Tiering have differont conditions of mining and according to 
romvirenients the stone cutters were regularised in thasc4 
after 197 The question of emploving the concerned work 
men as Miners (Loaders was considered on representation of 
The union tut as they were not genuine stone cutter , and 
were strangers, their caşe could not be considered . It is in 
correct to suggest that approval from Headquarter Was ob 
tained fo : thcir absorption . 


mines of Past Kanan , 3 / 4 , 9A , 3 


til early part of 


his 


8 . The sponsoring union , Rashtriya Colliery Mazdoor Sangh 
in order to sustain its domand , has examiacd foar witnesses , 
namely . WW - 1 Sabdeo Tewary , WW - 2 Ashok Kumar Towary , 
WW - 3 Raghu Gope , WW - 4 Binod Kumar Yaday and laid in 
evidence a sheaf of documents wbich have been marked 
Exts. W - 1 to W - 16 / 1 , On the other hand , the management 
has examined threo witnesses , namely , MW - 1 Bingy Bhutan 
Pal, working as Senior Survey Officer in East Katras Colllery 
since 1983, MW - 2 P . Jha who worked as Senior Personnel 
Officer in East Katras Colliery from Spotember , 1982 to 
March , 1986 and MW - 3 Birendra Singh posted as Dy. Person 
nel Manager in Katrag Project Area gince May , 1987 and 
laid in evidence a number of documents which have marked 
Exts . M - 1 to M - 6 . 


9 . Admittedly the present industrial dispute rolates to East 
Katras Colliery of M / s . B . C . C .Ltd . It is an admitted position 
that Fast Katrag Colliery is a coking coal mine which was 
taken over by the Central Government with effect from 
17 - 10 -71 and subsequently the colliery was nationalised with 
effect from 1 - 5 - 72 and that since then M / s . P . C . C . Ltd . is the 
guner and employer of the said collicry . 


10 The case of the sponsoring union is that the workmen 
- iisa , in the innerre to the reference were engaged as stone 
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cutters at East Katra Colliery since 1973 and that these 

- - - 

necting the two sides of the fall and for crossing the dyko 
these workmon woro engaged through contractor s Sabdeo for the seaing , and that thoy employed other contractors 
Towary and laier his son Ashok Kumar l awary and that the tesides Tewaries for doing these jobs , MW - 2 P . Jha has 
concerned workmen performed their job coninuously in the stated that he saw Ashok Tewary working as a Contractor 
underground working of the mine under tho complete con in the colliery , but Ashok Towary did never employ 20 or 
trol, supervision and direction of the management. On the 
ober fjand , the case of the managenent is that the concoined 

more persons and that he did not obtain licence for employing 

20 or more persons, 
workmen cxccpt opo or two are out-right stranger and that 
none of them was employed underground either as direct 

The Manager, East Katra Colliory , by letter dated 14 - 9 - 74 
employees of tho management or as contractor s employecs adclicssed to Sandeo Towary had stated that work orders for 
and 1. jat iney were not employed as stone cutiery at any time . stone cuising jobs were undertaken by Sabdeo Towary from 
11 . There in no dispute that tone cutting job through 

time to time (Ext. W - 1 ). Again by letter dated 7 - 8 - 74 add 
agency ci contract system in underground mine was probibited 

ressed to Sahedo Towary , Stone Culting Contractor, East 
lium 1975 ainder the provisions of Contract Labour (Regula . 

Katras Colliery thic Manager informed him to be present before 
tiun uod Abolition ) Act, 1970 . 

labour Enforcement Officer (Central) on 10 - 8 -74 at 3 P . M , 

for inspection purpose (Ext. W - 2 ) . By a slin dated 24 - 3 - 83 
The case of the sponsoring union i That the concerned 

MW - 1 Binoy Bhusan Pal requested the Attendance Clerk , 
work : worked as stone cutters in East Katras Colliery 

10 - 4 Incline to allow persons of Ashok Kumar Tewary 
since 1973 under the contractor Sahdeo Tewary and that 

fumbering 18 for stone cutting job at K , G . Incline surface 
when fanden Tewary became ill sometime in 1979 . 80 his con 

( Ext . W - 9 ). The Measurement Books (Ext, M - 1 series ) are 
Ashok Xitar Tewary became thc contractor and that both 

indicative of the fact that Ashoke Kumar Tewary was ongaged 
Sahdeo Tewary and Ashok Kumar Tewary were Commis 

as a Contractor for doing stone cutting jobs and other jobs 
sion Contractors , 

even after the stone cutting job was declared prohibited 

category of job in underground mino. 
WW - T Sandton Tewary has stated in his testimony that he 
129 rninioved he Stone Cutting Contractor in fast Kutras 

The mangement has produced the registration certificato 
iery 11, 7 ) 1968 to 1979 . Nothing has heen elicited foni 

for engaging contractor (Ext. M - 6 ). This certificate of regis 
hirn in C18 -examination imminging on this 

fration is dated 25 - 7 - 75 and its enclosure disclose the name 

nota . WTV - 2 
Ashok Kumar Tewatu hao stand in his testimony thai hie 

of Sahdco Tewary as Contractor in civil engineering with a 
father Sahdeo Towary way 1 Stone Cristina Contractor in 

masimum number of seven contract labour to be employed 
Fact strais Colliery and that he was working as contractor 

by him and that his employment as contractor was intermit 
froni cefc re nationalisation . His further testimony is that his 

tent throughout the year . MW - 3 has stated that although this 
1 er fell ill in 1974 and remained er till 1975 and that the 

regietration certificate dates back to 1975 his certificate is 
Oraniaeuent asked him 

valid for all times to como. But that cannot be the legal 
to work 98 Contractor in place of 

aud (actual position because the evidence disclose that Ashok 
his father which he did and that he worked as Contractor 12 

Kumar Tewary was engaged by the management in place of 
Fust karar Colliery and personally worked i vorl min 

his father Sabdev Tewary and in such circumstance under 
unto 1985 86 . MW - 2 P . Tha has stated that while he worked Rule 1874 ) of the Contract Labour (Regulation & Abolition ) 
In Irig katro Colliery he saw Ashok Kumar lewary working 

Control Rules , 1971, the management of East Katras Colliery 
as Catructo ; In that colliery . Monuremen : Books ( Ext, M - 1 ar principal employer of the establishment had a duty to 
CriCS ) establish the fact that Ashok Kumar Tewary was 

intimate the Registering Officer within 30 days from the 
engaged as a contractor in East Katras Colliery by the manage 

date wlien there wng any change in the particulars specified 
mont Thil s the inescapable , , ! iniar 14 reached upon the 

in the certificate of registration . In the certificate of registra 
ovidince on record that initially Sahade . Towarı was en 

tion the name of Ashok Kumar Towary should havo been 
La cua contractor in East Katta Collicry and consequent 

found place in place of his father Sahdeo Tewary . But the 
uron his illness Ashow Kumar Ttwory , his son , wós engaged 

nangconcnt did not produce any certificate of registration 
A contractor in Rast Katray Colliory by the management , 

issued in favour of Ashok Kumar Tewary . Hence the certi 

ficato of registration cannot be accepted as durable piece 
12 The Sponsoring union hay claimed that toth the 

of evidence both with respect to the nature of engagement 
1 : Walicy wore ongaged as Sono Cutting Contractors And that 

nf the contractor and also as to the maximum number 
the functihed workmen , working under them , were engaged 

of contract labour employed by hijm . 
In stone cutting job in underground minc . 

13 . The case of the management is that Tewaries wero Rule 74 of Coníract Labour (Regulation & Abolition ) Cen 
no er endged as Stono Cutting Contrac.cy and sat vycept tral Rier , 1971 envisages that every principal employer shall 
one º 1v. trsong none of the concerned workeren worker maintain in respect of rach registered establishment a re 
rinder ( hten 

gister of contractors in Form XII . MW - 3 Birondra Singh has 

admitted that they maintain such register but he has not scen 
Saleo 7uary in his testimony has stated that he WAS quch register in Katre Project Area . The management has 
employed as Stone Cutting Contractor in East Katras Cola not produced that register and had that register heca pro 
lietv and that stone cutting is done in the underground mino duced that would have disclosed the name of the contractor , 
of teolliery & nd that some 45 to 50 workmen vsed to work nature of work on contract, reriod of contract and maximum 
linder hiin Jt is hie further testimony that store cutting in number of workmen employed by the contractor. 
mine ig & continuous process and all the concored workmen 

- 
Pled to wor under him and that they started so working 

14 , Tinon conriderntion of evidence on record T como 
under him from 1972 - 73 and that he 174cc. to get 37 com to the inercapable conclusion that Sahdeo Tewary and later 
misuiring from the management. WW - ? Achik Kin Tewary 

hie r0 Ashok Kumar Tewgry were engaged as contractors by 
hng otated that all the workmen listed in the reference ved 

the management of East Katras Colliery and that under 
tis uark under him and his fiber anit that the management 

the contract they had done stone cutting job in the under 
of the colliery stonded him giving work sometime in 1986 . 

ground mine even after prohibition imposed under tho Coo 
WW - 3 Raghu Gone has been working as Minin Sirdar in 

tract Labour ( Regulation & Aholition ) Act against employing 
Fast Katra , Collier since 1979 . He has stated that Sahdeo 

anntractor in stone cutting job in undeground minc , 
Tewary a Contrartor for stone cutters and that some 40 - 45 
workomen were working in der him and that concernent unon 

13 . The sponsoring union has asserted that all the concerned 
hla fines hin son Ashok Kumar Tewary wed to work ng 

workmen worked in Fost Katras Colliery as fore rutters 
Contractor of stone cutters of the said colliery , WW - 4 Binod 

linder the contractor since 1973 and that they used to work 
Kumar Yadav , one of the concernent workmen , hag stated that 

under the control supervisions and direction of the manage 
he and that concerned workmen need to work in underground 

ment and that their work implements vere used to be sup 
mine of far Katras Collier ag stone cuttere under the ron 

find hy the management . 
tractor Cahden Tewarv and that they worker till the begin 
nino n 1986 when the management stopped them from doing 

The miningement har sorted that except one or two per 
work . MW - 1 Binov Bhusan Palfiny stated that corrid nccarlann ! 

soos sther workmen are strangers and that the management 
- works have been done in the colllery for con 
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used to supply only holmct and cap lamps to the contractor s 
workmen and the management had to control, or supervision 
over their job , 


WW - 1 Salıdeo Towary has slated in his testimony that 
all the concerned workmen started working under him for 
the collicry since 1972 - 73 and that stone cutting operation 
in rrinc is a continuous process of job . WW - 2 Ashok Kumar 
Tewary has stated that all the listed workman used to work 
unaer him & nd luis father and the work [ ( ols and materials 
were used to be supplied by the management for stono cutting 
and that us contractors they had been regularly engaged by 
the management with their men for exccuting works of tho 
colliery froin before nationalisation till 1985 and that stolic 
cutting jobs were performed in the underground of the 
mune . WW - 3 Raghu Gope , Mining Sirdars, East Katras Colliery 
bas stated that Sahdeo Towary was a contractor of stono cut 
ting in East Katras Colliery and that some 40 to 43 
workman were working under him and all the stone cutting 
job in the colliery was used to be done by him . He has further 
stated that consequent upon the illncs of Sahdeo Towary , 
his son Ashok Kumar Towary used to work as contractor of 
stone cutters in the said Colliery and he had seen the contrac 
lor and his inen working in the colliery from before 1979 to 
the end of 1985. Ilc has assert : d that work implements and 
ma erials were used to be gupplied by the management for 
cloing stone cutting job and the workmen of the contractor 
were supplied with cap lamps , boots etc . by the management 
and that the stono cutting job is a regular feature in the 
colliery , WW - 4 Binod Kumar Yadav , one of the concerned 
workman , has stated that he along with other concernod 
workmen used to work in underground mine of East Katras 
Colliery as stone cutters under the contractor and that their 
work implements were used to be provided by the mangement 
and the management used to supervise their work thro 
mining Sirdar, Overman and Munshi, Photo copy of tho slip 
dated 23 -3 - 1982 (ext, W - 9 ) indicates that MW1 Binoy Bhusan 
Pal was reques : ing tho Attendance Clerk to allow tbe per 
sons of Ashok Kumar Tewary . Contractor for stone cutting 
job and he gave a list of 18 workmen there most of whom 
are the concerned workmon , By another glip dated 23 - 3 - 82 
( Ext, W - 11 ) , MW - 1 Sri Pal requested tho Attendance Clerk 
at 10 - A Inclino to allow tho persong of Ashok Kumar Tewary , 

racior, for stone cutting and he gave the numbers of 28 
workmen of Ashok Kumar Tewary both in the underground 
and on the surface . I have already pointed out that the manago 
ment hog not produced the register of contractors disclosing 
the name of contractors , nature of work on contract, location 
of contract work , period of contract work and maximum 
Jumber of workmen employed by the contractor. 

The management has produced from C registerg (Ext. M - 3 
series ). But in nono of the registers the name of the concerned 
workmen including the contractor appears , Admittedly , Sahdeo 
Tewary and Ashok Kumar Tewary and their men worked in 
underground mine of the colliery and so the name of con 
tractors and their workmen should have found place in these 
registers . In the circumstances. I come to tho conclusion 
that these registers are not completc Form C registers main 
tained by the colliery . As a matter of fact Ashok Kumar 
Tewary has asserted that the management used to maintain a 
Aparate Form C register for contractor and his workmen . 
In the context of facts and circumstances as emerged 101 
evidence his claim cannot be ignored , 


couractor will have no exs. cnce in the eye of law and it 
would lead to the position that there is direct relationship 
botween the management and the workmen engaged through 
contractor ( 1985 (1 ) LLJ, 492 Madras ). 

18 . It is the definite case of the sponsoring union that the 
management of M /s . B . C . C .Ltd , took a policy decision to 10 
gularise all workmen who wore working as stono cutters under 
ity contractors in different colliories of M / . . B . C . C . Ltd . a . 

ry / Loaders and accordingly the union Toprosented the 
case of the concerned workmen to the Hondquarter of M /8 . 
B . C . C .Ltd . for their regularisation /employment as Minors / 
Loaders in East Katras Colliory and that Headquarter AC 
cordingly issued an order for their absorption as Miners 
Loaders in East Katras Colliery but the game was scuttled by 
the local management for reasons not known to tho workmon , 
In answer to this assertion the managernent pas simply stated 
that the statements are incorrect and as such denied , But the 
fact cannot be ignored by such denial. Tho stubborn fact is 
that the Headquarter of M /S . B .C . C .L .d . took a policy 
decision by circular dated 8 / 9 - 5 - 86 (Ext. W - 13 ). The circular 
reads as follows i 
" Company s board has already approved the additional 

requirement of Miners /Loaders in this company . This 
matter was also discussed in the Central Consultativo 
Committce Meeting held on 26 - 4 - 1986 wherein somo 
important decisions have beon taken , The entiro 
matter was also explained to the General Managero 
in the coordination meeting taken up by the CMD 
on 26 - 4 - 86 . It has been decided to meel this addi 

tional requirement through the following sourcos, . 
1 . Partly by implementing awards / settlements / agreo 
ments and by fulfilling the commitments and assi 

rences given by the management. 
2 . Partly by recruitment through employment exchango 

from amongst SC /ST candidates and land losers for 
which registration and selection Test substantive 

been scheduled to tako place from Sth May to 

10th May , 1986 . 
As regards cases indicated in para-1 above, the following 
catcgories will be covered : 
1 . Cascs of rriners / loaders who have been dismissed / 

terminated due to long abscoteism and there are 
u wely and settlements for taking them back in 

employment. 
2 . Çases of Miners /Loaders whoso names have been 10 

moved from the colliery roll without following the 
normal disciplinary procedure and their disputes are 
pending either in conciliation or beforo the Tribunal 
for adjudication or are pending with the management 

for disposal. 
3. Delisted cusuals. 
4. Underground contractors workers engaged in prohibited 

cat. 
5. Co -operative workers , 
6 . Voluntary retirement cases . 
7 . Pending cases of land leasers . 
8 . Agreements with the unions and assurance given to 

the wiops / Siate Govt, for giving employment on di 

fierent grounds including compersionate ground 
cascs ( This is limited to specific agreement / assurance ). 
With a view to implement our decision with regard 
to these cases following action is requiicd to be taken 
in each ! yre of case : 
Underground contractors workers engaged in prohi 

.tod catcgory . 
Such liderground contractors woringa va have 
rut 11 iy0 days attendance in underground in pro 
hiciled ciicgories in any calendar year during the 
last three years may be cerisidered Miners / Londera 

bynul lo fulfilment of the following conditions : --- 
( 1) H¢ should not be more than 40 years of age , 
fiii He should ise medically it; 


The sponsoring union has produced somc slips of papers 
Evt W - 10 series ) showing requis tions of some working im 
plements from the Storcs of the management, 


16 . Considering the evidence on record and non - production 
of material evidence hy the mangement, I am constrained to 
hold that the concerned workmen used to work in East Katrag 
Collery both 38 underground stone cutters 
on surface and in underground mine for long and that tho 
managemtnt had control and supervision over their job . 


17 . There is no vostige of evidence on record to indicato 
that Ashoke Kumar Tewary held a valid license as a Con 
tractor. It is the admitted position that the management used 
to pay the Wages of the concerned workmen through the 
contractor according to the mcasure of work done by them . 
If it ionnagement engaged the service of workmen and paid 
theli wages through contractor , having no balid license , the 


A 


un 
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( iii ) There should be proper identification of the reasons" 

For the Workmen - Shri S . Bose , Secretary, Rashtr ya 
ſhorçafici , Sri BN. Jha , Personnel Manager (WJD ) of 

Colliery Mazdoor Sangh , 
M , S , B . U . L , Ltd . at Koyla Bhavan informed the General 
Manager , katras Area by letter dated 25 - 7 - 1986 that the STATE : Bihar. 

INDUSTRY : Coal. 
L . M . V . had approved the employment of the concerned work 
men of the present reference as Minors /Loaders after entering 

Dated , the 14th Juno , 1989 
into & settlement under section 58 ( 4 ) of the Industrial D18 

AWARD 
pul . es (Lepural ) Rules , 1957 with the union and on certain 
Other conditions Ext . W - 12 ). The local management eviden 

The present reference arises out of Order No . L -20012 
[ly lynoied this loter and decided to contest the matter . No 

( 25 ) / 83 - 0 .0 ( A ), dated , the 6th July , 1983 , passed by 
resunuole explanation has been oftored by the management 

ine Contral Government in respect of an industrial disputa 
as LO why it did prefer to contest the case when it was the 

between the parties mentioned above . The subject matter 
UL, ecuun oi the Headquarter to employ the concerned work 

of the dispute has been spocited Schedule to the said order 
wen as Miners /Loaders and to settle the caso , 

and the said Schedule runs as follows : 
However , considoring the fact and circumstances of the caso 

“ Whether the action of the management of Dharina 
und the evidence on record I come to the conclusion that the 

band Colliery of Messry Bhurat Coking Coal Limi 
concerned workmen arc cntitled to be regularised in service 

ted , in ienioving Shri Santosh Kumar Singh , Nighi 
cithor as stone cuiters or miner /Loaders provided they aro 

Guard from service with effect from the 16th 
found otherwise fit . 

December , 1976 , was justified If not, to what 

relief is tho said workman entitled ? " 
19 . Accordingly , the following award is rendered — the de 
mand of Rashtriya Colliery Mazdoor Sangh for regularisation 

2 . Tho dispute has been settled out of Court. A momo 
of the concerned workmen as workmen of East Katras Col 

randum of settlement has been filęd in Court. I havo grose 
liery is justified . The management is dirçcted to regularisc thcir 

Through the terms of settlement and I find them quite fair 
services eithor ag miners / loaders or as stone cutters of tho 

and reasonable . Thero is no reason why an award should 
coliery from the date of reference 1.e . 12 - 3 - 1984 within one 

not be made on the basis of terms and conditions laia down 
month from the dato of publication of the award . The mange 

111 the memorandum of settlement. I accept it and make an 
ment is also directed to pay them 50 per cent of back wages 

award accordingly . Tho memorandum of settlement shall 
and continuity of service from the date of roforçnce as men 

form part of the award . 
tioned above . 
In the circumstances of the case , I award no cost, 

3. Let a copy of this award be sent to the Ministry as 

required under Soction 15 of the Industrial Disputes Act, 
S, K , MITRA, Presiding Officer 1947 . 
[No. L -20012( 203) / 83 - D .III (A ) /IR (Coal-1) ] 

S . K . MITRA , Presiding Officer 

INo. L - 20012 ( 25 ) / 83- D . LI ( A ) / IR ( Coal-I ) ] 
E ftraft , 15 TOFT, 1989 

ANNEXURE - A 
TOT 3003-- - talfira fan ofuftu , 1947 ( 1947 

· BEFORE THE PRESIDING OFFICER , CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL NO . , 
461 14 ) 7 7 17 # THIRUTH, AC FET, AHA 4iza 

AT DHANBAD 
मोकिंग कोल लि . की धर्माबंद कोलियरी के प्रबंधतन से सम्बद्ध नियोजकों 

Ref. No. 51 / 83 
मौर उनके झमफ . रों के बीच , अन मंध में निविष्ट औद्योगिक विवाद में 

Emloyers in relation to the Management of Dharma 
# 12 H ,Toptatomas pratica , ( . 1 ) TT yiz 11791 

band Colliery of M / 9 . Bharat Coking Coal Limi 
शित करता है, जो केन्द्राय सरकार को प्राप्त हुआ था । 

ted . 

AND 
Now Delhi, the 15th November, 1989 

Their workmen . 
S . O . 3003 . - - In pursuance of Section 17 of the Industrial 

PETITION OF COMPROMISE 
Disputes Act , 1941 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 

The humgle petition on behalf of the partics to the 
austrial Tribunal (No. 1 ) , Dhanbad as shown in the An abovo reference case most respectfully rheweht : 
nexure in the industrial dispute between the employers in 

1. That the Central Government vide notification No , L 
relation to the management of Dharmaband Colliery of 
M ,8 . Bharat Coking Coal Ltd , and their workmen , which 

20012 (25 ) / 83 - D DJI ( A ) dated 6th July , 83 has been pleased 

to refer the present dispute on the following issue : 
was received by the Central Government. 

SCHEDULE 
ANNEXURE 

“ Whether the action of the management of Dharma 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

band Colliery of M / s . Bharat Coking Cool JLtd ., 
TRIBUNAL NO , I, DHANBAD 

in removing Shri Santosh Kumar Singh , Night 

Guard from service with effect from 16th Dec ., 
In the matter of a referenve under section 10 ( 1 ) (d ) of 

1986 , was justified ? If not, to what relief is the 
the Industrial Disputes Act, 1947 

said workman entitled ? " 
Reference No. 51 of 1983 

2. That , the parties have amicably settled the dispute on 
PARTIES 

the following terms : 
Employers in relation to thic Management of Dharna : 

TERMS OF SETTLEMENT 
band Colliery of M / s. Bharat Coking Cool 
Limited . 

( a ) The concerned workman Sri Santosh Kumar Singh 
AND 

wilt bo allowed to join his duties within 7 days 

from the date of reporting for his duties. The 
Thoir Workmen . 

concerned workman must report for his duties 

within 30 days from the data of this settlement 
APPEARANCES 

failing which it will be deemed that ho is not 

Interested for his job and will not have any right 
For the Employers - Shri B . Joshi, Advocare , 

his job , 


II 
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: : Agreement- II is justified ? If so , to what relief is 
( b ) The concerned workman s continuity of service will 

the said workman entitled ?" 
be maintained by treating the period of his idle 
ness from 16 - 12 - 76 till his resumption of duty as 

In this case both the parties appeared and filed their res 
leave without wages and he will not be entitled to 

pective W . S . documents etc . Subsequently at the stage of 
wages, bonus or any other dues for the idle period 

oral evidence both the parties appeared before me and filed 
in question . ... 

a compromise petition . I heard both the parties on the 

said petition of compromise and I do find that the turms 
( c ) The present dispute stands resolved . 

contained therein are fair , proper and beneficial to both 
3 . That, in view of the above settlement there remains 

the parties. Accordingly , I accept the same and pass an 
no issue for adjudication ., 

Award in terms of the compromise petition which forms 
Under the facts and circumstances stated above 

part of the Award as Annexure . 
the 

I . N . SINHA, Presiding Officer 
Hon ble Tribunal will be graciously pleased to accept the 

No . L - 20012 ( 297 ) / 86 - D . III ( A ) / IR ( Coal- 1 ) ] 
terms of settlement as fair and proper and be pleased to 

K . J . DYVA PRASAD , Desk Officer 
pass the Award in terms of the settlement. 
For the Employers 
S . N . P . Rai, 

ANNEXURE-A 
General Manager, 

BEFORE THE PRESIDING OFFICER , CENTRAL 
Govindpur Area . 

GOVERNMENT INDUSTRIAL TRIBUNAL NO . 2 , 
For the workmau 

DHANBAD 
( G . D . Pandey ) , 
Vice President, 

Reference No . 115. of 1987 
R . C . M . S . 

PARTIES : 
( S . P . Singh ) , 

Employers in relation to the management Basudeopur 
Personnel Manager , 
Gavindpur Area . 

· Colliery of M / s . B . C . C . L . 
Witnesses : 

AND 
1. Sd / - (S. S. Prasad ) 

Their workmen . 

( Compromise Petition ) 
# . . 3004 —- 3 Tertre faiz orafiqh , 1947 ( 1947 The humble joint petition of compromise on behalf of 
FT 14 ) FT BITT. 17 THU H , IT CFT, TRT7 

the parties most respectfully sheweth . 
कोकिंग कोल लि . की वासडेवपुर कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों 

( 1 ) That, the Central Government, New Delhi, by a 

Notification No. L - 20012 ( 297 ) / 86 - D .UI ( A ) dated 13 - 4 - 1987 . 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

has referred the instant industrial dispute as per Schedule 
बान्द्रीय सरकार औद्योगिक अधिकरण , ( सं . 2 ) धनबाद के पंचाट को noted below , for an adjudication U / S 10 ( 1 ) (d ) (2A ) of the 
प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त हुआ था । 

Industrial Disputes Act, 1947 , to this Hon ble Tribunal, 

SCHEDULE 
S . O . 3004 . In pursuance of Section 17 of the Industrial 

“ Whether the demand of Santa Mazdoor Sangh that 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

the management of Basudeopur Colliery of M / s . 
hereby publishes the award of the Cenrtal Government In 

B . C . C . L should provide employment to a depen 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the An 

dent of their workman , Sri Shree Prasad Mahto , 
nexure in the industrial dispute betwee the employers in 

in terms of Para 9 .4 . 3 of the National Coal Wage 
relation to the management of Basdeopur Colliery of M / S . 

Agreement- III is justified ? If so , to what relief is 
Bharat. Coking Cool Ltd . and their workmen , which was 

the said workman entitled ?” 
received by the Central Government 

2 . That, the parties discussed the matter in the joint 
ANNEXURE 

Committee themselves and have settled the instant indus 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

trial dispute on the following terms and conditions : 
TRIBUNAL (NO . 2 ) AT DHANBAD 

TERMS AND CONDITIONS 
PRESENT 

: 
: Shr I. N . Sinha, Presiding Officer. 

(i) That , the one dependent of Shri Shree Prasad 
Reference No. 115 of 1987 

Mahto shall be provided employment as per deci 
In the matttr of an industrial disute under Section 10 ( 1 ) ( d ) 

sion of the HQr; . 
of the I. D . Act, 1947 

( ii ) That, the dependent concerned shall be nominated 
PARTIES : : 

by Shri Shree Prasad Mahto in writing witnessed 
Employers in relation to the mangement of Basdeopur 

by two independent witnesses which shall not be 
Colliery of M / s. Bharat Coking Coal Limited and 

revocable any time. 
their workmen . 
APPEARANCES : . 

( iii ) That , no other dependent of Shri Shree Prasad 

Mahto shall have any claim whatsoever with res 
On behalf of the workmen - Shri Jagdish Pd . Singh , 

pect to cmployment. 
Vice President, J. M . S . Union , 
On behalf of the employers - Shri G . Prasad , Advocate . 

(iv ) That, in case any dispute arises interse , in future 
STATE : Bihar. . 

between the dependents of Shri Shree Prasad 
INDUSTRY : Coal. 
Dated , Dhanbad , the 17th October , 1989 

Mahto , the employer shall not be bound by any 

such settlement agreement or otherwise which they 
AWARD 

may arrive at. 
The Govt. of India . Ministry of Labour in exercise of 

( v ) That, ihe dependent concerned should be 
the powers : conferred on them under Section 10 ( 1 ) ( d ) of 

pliysi 

cally fit and suitable for employment and 
the I. D . Act, 1947 . has referred the following dispute 

aged 

below 35 years of age as provided in para 9 . 4 . 3 ( ii). 
this Tribunal for adjudication vide their Order No. L - 20012 

to 

of the National Coal Wage Agreement- III. 
( 297 ) / 86 - D . IN ( A ) , dated the 13th April, 1987. ; 

( vi) That the dependent nominee. concerned shall be 
SCHEDULE 

referred to the Medical Board of the Coinpany for 
" Whether the demand of Janta Mazdoor Sangh that 

Medical Examination and determination of his age , 
the management of Basdeopur Colliers of BCCL 

if no proof of age is produced , which shall be 
should provide employment to a dependant of 

final and binding . 
: ! their workman , Shri Shree Prasad Mahato , 

(vii) That the dependent nominee concerned shall sub 
- terms of Para 9 . 4 .3 of the National - Coal Wage 

in 

mit proof of his age of Birth / age before he is 
employed and is allowed to resume duty . 


ARD 


. 


. 


. 


. 


. 
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( viii ) That, in case there is no recorded evidence of birth 

liko School Lcaving Certificute , Horoscope prcpared 
at the timo of birth and others , the nomnicce cle 
pendent concerned and Shri Shree Prasad Malito 
both shall swcar sffldavits before a Notary Public 
and file the same in original with the cmployer . 
Ago once recorded shall not be challenges in any 

manner whatsoever in future . 
( ix ) That, the appointment of the nominee shall be 

subject to the verification of his character and 
antecedent by the local Police before he is allow 
ed to resume duty and in case such nominee is 
found to be of doubtful integrity , he may not be 
allowed to resumo. Ho shall simultaneously produce 
good moral Certificato from the B . D . 0 . /Circle 

Oficer of his permanent place of residence . 
(x ) The nominee concerned shall be on probation for 

such period , as provided under tht Certified Stand 
ing Orders of the Company , His others torns and 
conditions shall be governed under the said Certi 

fied Standing Ordert , 
(xl) This settlement resolves all the disputes between 

the parties and neither the union concerncd nor 
the workman and his nominec dependent shall have 

any claims wliatsoever . 
( xii ) That, the settltment is fair and propor, 
(xiii ) That, it was resolved that copies of this settlemeut 

be filtıl before the Hon ble Tribunal and the 
Hon blo Tribunal be requested to pass all award 

in terms of the aforesaid settlement, 
It is , therefore , prayed that your honour may be grac) 
ously pleased to pass an award in terms of the settlement. 

And for this Act of kindness the parties shall ever pray . 
Representing Workmen : 
( 1) Sd /- Ilegible 
( 2 ) Sd / - Illogible 

Representing Employer 

( 1 ) Sd / - lilcgible 
( 2 ) Sd - Illegible 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, BOMBAY 
PRESENT ; 
Mr. Justice M . S. Jamdar, Presiding Officer . 

Reference No . CGIT-36 of 1987 
PARTIES : 
Employers in relation to the management Sangli Bank 
Limited , 

AND 

Their workmen . 
APPEARANCES : 

For the Management - - Mr. M . B . Anchan , Advocato . 

For the Workmen - Mr. Satlayc , Advocato . 
INDUSTRY : Banking 

STATE : Maharashta 
Bombay , the 29th day of July , 1988 

AWARD 
The Central Government, in cxercise of the powers confer 
red by clause (d ) of sub - section ( 1 ) and sub - section 2 ( A ) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following dispute to this Tribunal for adjudication : 
“ Whether the action of the General Manager , The Sangli 

Bank Limited Sangli in revertitig Shri Sham L . 
Chavan , a confirmed clerk in the bank to the post 
of sub - staff w . e . f. 3 - 7 - 86 is legal and justificd ? If 

not, to what relief the workman is entitled to ? " . 
2 . The workmen represented by the General Secretary , 
Sangli Bank Employees Union filed their statement of claim 
and the Employer , the Sangli Bank Ltd . filed written state 
ment contesting the claim . However , today the parties field 
a joint application / pursis stating that the partics have como 
to an amicable settlement ind praying for an award in terms 
of the settlement arrived at 
3 . The terms of the settlement are as follows : 
" 1. Both the particg agreed that whatever stands an 

counters taken by both the parties against cach 

other stand As withdrawn in view of the settlement. 
2 . Shri Sham Laxman Chavan who was reverted to sub 

staff cadre from clerical cadre from 3rd July 1986 
and was posted as Care Taker at Head Office , 
shall now be deemed to bo posted in clerical cadro 
w . . .f . 3rd July 1986 and all consequential bencfits 
such as pay scale etc , shall be given and paid to 
him . The management agrecs to pay the artears , 
subject to normal deductions , within one month 

from this date , 
3 . The Union and tlię workman concerned agree that 

they shall not reopen the case of Shri Sham Laxman 

Chavan at any forum hereafter on any count, 
4 . Both the partics would hear their own respective 

costs, " 
4 . The settlement is ſair and is in the best interest of 
liarmonious industrial relations in general and both the parties 
in particular. I thereforç pass an award in the above quoted 
terms of the settlement, with a direction that tho management 
to pay to the concerned workman all the consequential arrears 
within one month from today . 

M , S . JAMDAR , Presiding Officer 
(No. L - 12012 ,/20 / 87 -DJV ( A ) IR (Bank - 1) ] 


Witnesses : 
( 1 ) Name Ramchij Singh 

President Basdeopur Colliery JMS). 
Full addreso 
Vill . 
P . 0 , : 
PS : 

Dist. : 
(2 ) Name Jugesh Pd . Singh ( Vice President) 

CH Dhund JMS 
Full address 
Vill . 
P . O . : 
PS : 
Distt . 

Sd / - Illegible , Advocate 
af fraît, 10 TOPFTT , 1989 
7 . 9 . 9005 - - atatires fra afufq , 1947 ( 1947 
14 ) 7 T 17 Tartup # , # 1917 YTTET 
बीमा निगम , विशाखापटनम के प्रबंधन में सम्बद्ध नियोजकों और उनके 
फर्मकारों के बीच , अनुबन्ध में निर्दिष्ट औद्योगिक विष द में राज्य 

Chit talfta afTumar, 77712 , TPT 247 
Flora i 


11 . OT . 3006 — nalfore forre ufufru # , 1947 ( 1947 147 
14 ) * UTI 17 TCU , Fly FT Tatoft written 
बैंक के प्रबंधतंत्र के सम्बद्ध नियोजकों और उनके कर्मक रों के बीच 
अनुबन्ध के मिदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
मधिकरण धनबाद के पंचपट को प्रकाशित करली है । 


New Delhi, the 10th November , 1989 
S . O . 3005, - - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Goveininen ! 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bombuy as shown in the Annexure , in 
the industrial dispute between the cmployers in relation to 
the management of Sangli Bank Limited and their workmen . 


S . O . 3006 .- - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Dhanbad as shown in the annexure , in 
relation to the management of Mayurakshi Gramia Bank and 
their workman . 
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er 23, 1999/44709 4, 1911 : 


We 


BEFC 


THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO . 2 ) AT DHANBAD 


The coguiry was conducted in presence of the concerned 
workman and ho was given frull opportunity to cross - examine 
the management s witness and to give big own statement and 
to produce witnesses in his defence . 


PRESENT : 
Shri I. N . Sinha, Presiding Officer. 

Reference No. 32 of 1988 
In the matter of an industrial dispute under Section 10 (1 )( d) 

of the I. D . Act, 1947 
PARTIES : 
Employers in relation to the management of Mayurakshi 

Gramin Bank and their workoncn . 
APPEARANCES : 
On behalf of the workmen - Shri P . K . Goswami, Ad 

vocate . 
On behalf of the employers - -Shri R . S . Sharma, Ad 

vocate . 
STATE : Bihar 

INDUSTRY : Banking 


The case of tho concorned workman is that the charges 
levelled against him were false , It is stated that throughout 
his service period all normal field duties assigned for the 
development of the business were performed by him honcstly 
and faithfully . When he was directed and instructed through 
letter dated 10 - 6 -81 by the Branch Manager Maureshwar 
Branch to perform some type of lield duties giving the outline 
of the work and knowing that after making an experimental 
tour tried to conveince pliat those were really contradictory 
in nature to implement and he did not perform tho field 
duties. He carried all the normal orders of his superior 
authority . He had absented from Mauroshwar branch 00 
medical ground and after joining at Palsa branch he faced 
crucial problem and thereafter absented himsolf after apply 
ing for extraordinary leave. He had served the branch faith 
fully and honestly to promote the interest of the Bank . Thc 
language used in his lettter dated 5 - 8 -81 addressed to the 
Charman WAS for the purpose of convincing him in response 
to his letter and he did not mean any disrespect to the Chair 
man . He had prayed for leive and also for stay of his trane 
fer ordor showing reasonable ground vide hiy letter dated 
25 - 9 -81. Ho was unable to join his duties at Palsa branch 
du : to many problems like ( 1 ) stoppage of his salary , ( 2 ) wot 
of accommodation ( 3 ) lçave record sent 10 Palsa brunch 
required interpreation ( 4 ) he was also directed to do somo 
major official work which was not the authorised duty . On 
tho above facts it is submitted on behalf of the concerned 
workman that he was innocent and the charge against him 
was not established . It s praved that the concerned workman 
be reinstated with full back wages with effect from 1 - 6 - 32 . 


of acco 
interpress 
whicii 
Wind 
on bent 


Dhanbad , the 13th February , 1989 

AWARD 


The Government of India , Ministry of Labour in cxercise 
of tho powers conferred on them under Section 10 ( 1 ( d ) of 
tho I . D . Act, 1947 had referred the following dispute to the 
Central Government Industrial Tribunal, Asansol vide their 
Notification No, L - 12012 ( 112 ) /85- D . IL ( A ) dated , the 19th 
March , 1986 . Subscquently the sa d reference was tan feirer 
to this Tribunal vide Ministry s Order No S - 11025 / 7 /87- D ) , 
IV ( B ) dated 31 - 12 - 87 . 


The learned Advocato appearing on behalf of the concer 
ned workman submitted before the Tribunal that he 
does not challenge the fairness and validity of the enquiry 
proceeding And that he is withdrawing his petition regard 
ing the same. As such vide order datca 9 - 8 - 88 after liearing 
the parties it was held that the enquiry proceeding against 
tho concerned woskman was fair , proper and in accordance 
with the principles of natural justice . 


SCHEDULE 


" Whether the action of the manageinant of Mayurakshi 

Gramin Bank , Silti in terminating the services of 
Shri Ghanashyam Mukhopadhyaya with cffect from 
1 - 6 - 1982 is justified ? If not, to what relict is the 
workman concerned entitled ? " 


Now the points for decision aro (1 ) whether the manage 
ment has established the charges levelled against the 
concerned workman and ( 2) whether the termination of the 
Services of the concerned workınan on the alleged charges 
Are justified . 


Point No. 1 


The management examined Shri Sishir Kumar Goswami 
Branch Manager Mayurakshi Gramin Bank , Palga Branch 
and Shri Sandip Kumar Dey , Manager , Mayurakshi Gramin 
Bank Maureshwar Branch , The documents filed before the 
Enquiry Officer was marked Ext 1 to 24 . The concerned 
workman had given his statement before the Enquiry Officer 
but did not examine any witdogs in his de 

I will take up the - discussion of each charge separately . 


orm 


the Branch Opencerned wort 


The case of the management is that the concerned work 
man Shri Ghanshyam Mukhopadhyaya ( hereinaftor referred 
10 AS Shri Mukhopadhyaya ) was working as Junior Clerk 
cum -Fleld Assistant in Mayurakshi Gramin Bank Palsa Branch , 
He was d smissed from service after holding a domestic on 
quiry with effect from 1 - 6 -82, The concerned workman was 
chargesheeted for violation of Regulations . 16 . 17 , 19 and 
22 ( 1 ) of Mayurakshi Gramin Bank (Stafl ) Rogulations, 1980 . 
The allegation against him was that tho concerned workman 
while serving At Mauroshwar Branch Openly expressed his 
unwjilingross to perform the field duties allotted to hini. 
Even when he remained present in the office he did not go 
to his filed work in spite of repeated instructions and direction , 
from superior authorities causing irreparable loss and injury 
to the management. Ho also mlshehaved and showed insubor 
donate attitude against his superior authorities . It was also 
alleged that during the period of his service at Maureshwar 
Branch and Polsa Branch of the Bank he intentionally ab 
sented without any intimation and without having obtained 
propor perm ssion from his superior Authority . The con 
cerned workman absented himself front his office from 29 - 5 -81 
to 1 - 6 -81 without any application for leave and without show 
ing any reason for his absence while he was working in 
Maureshwar Branch . He further absented from his duty 
from 4 - 11-81 10 21 - 1 - 82 without intimation and without ob 
teinin proner permission from his superior authority . He 
intentionally disobeyert the direction of the Chairman during 
the period of hig service Of Maurestiwar Branch of the Pank . 
Ho also used ill decorated language while writing to the Choir 
man of the Bank . It is further alleged that the concerned 
workman wag transferred to the Palca hranch from Mouresh 
war branch of the Bank by the Chairman under his letter 
mated 19 - 9 -81 and 23 - 9 - 81 but the concerned workman will 
fu1tv violated the transfer order . He also intentionpllv violu . 
ted the instruction givon to him by his 


The chargeghect along with the 3019exures are Tarked 
Ext. M - 1 in this case . The charges are described as articlo 
of charge in Annexure I to the chargesteet. Annexure II 
of the chargesheet contains the statement of imputation of 
misconduct and misbehaviour in support of the articles of 
the charges frame against the concerned workman . The first 
Charme in the chargeshect Ext. 1 against the concerned 
workman is that the concerned workman who was functioning 
as Junior Clerk - cum - fleld Ausistant orenly expressed his un 
willingne s to perform the field work allotted to him . It is 
admitted by the concerned workman that the tour programme 
fixed by the Monaner , Mayurakshi Granin Bank Mauseshwar 
Branch was received by him and that he had gone on four 
von 12 - 6 -81. On his return he did not find any reason to go 
on tour and he verbally informad the manager accordingly , 
Shri S . K . Dey , Manager of Marreshwar branch stated in his 
evidence before the Enquiry Offirer that the concerned work 
mon did not carry out his instration in enite of reato verbal 
orders . He further stated that the concerneit workman d d 
not go on tour programme fized by him excent on 12 - 6 - 81 . Ho 
further stated that the concerned workman did not submitted 
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in writing expressing his unwillingness to go on tour for field under the treatment of a village doctor and that he stated 
duties when the concerned Workian was asked to submit about the same to the Branch Manager when he joined his 
the facts in writing. It is admitted by the concerned workman office . The witness Shri S . K . Dey stated that the concerned 
that he did not find it necessary to submit his statement in workman had not filed any application nor any niedical certi 
writing to Shri Dey. The document marked Est, 1 by the ficate was produced for grant of leave for the period of his 
Enguiry Officer is a letter from thic Manager , Maureshwar absence . Ext. 12 dated 31 - 7 -81 written by the concerned 
branch to the Chairman , Mayurakshi Gramin Bank dated workman to the Manager Mayurakshi Gramin Bank Mauresh 
20 - 5 - 81 by which the Chairmau was informed that the con war Branch has been referred by the learned Advocute appear 
comed workman Ismained absent from his olllce dutiny fre ing on behalf of the concernod workman . It shows that the 
qucntly without any intiination and does not perform his concerned workman had written the said letter in response to 
office duty . It was further stated that tlic concerntd work 

the letter of the Manager dated 31 - 7 -81 in which he has 
man openly expressed his unwillingness to perform his field stated that if it is possible in any way to adjust leave for 
work as allotted to him by the Branch Manager and as such 

those days the same may be donc otherwise the amount of 
the field work are being hampered very badly . It also stated 

salary for the period of his absence may be deducted. This 
that even when the concerned workman remain present in the 

Ictter Ext. 12 was written long after he had joined his office 
office he does not 20 to the field in spite of repeated instruc 

after his absence from 29 - 5 -81 to 1 - 6 -81. Moreover Ext. 12 
tions from the branch Manager . Exl, 2 is A letter from the 

was written in reply to the letter of the Manager Ext, 11 , 
Manager, Maureshwar Branch to the concerned workman 

The said Ext . 12 Therefore cannot be treated as an applica 
dated 10 - 6 -81 in which it is stated that in spite of repoated 

tion for leave for the period 29 - 5 -81 to 1-6 - 81. 
instructions by the Branch Manag - r he did not go out in the 
field to perform his field duty and that he was absent from his 

It is also alleged that he absented without leave from 
duties and he was often absenting from his duty without pre 

4 - 11 -81 to 21 - 1 - 82 , In this respect the case of the concerned 
vious intimation , Tho tour programme from 11- 6 - 81 prepared 

workman is that he was facing some crucial problem after 
by the Manager was enclosed along with the letter and the 

joining at Palsa and hence he absented flimself from 4 - 11- 81 
said tour programme forms part of Ext, 2 . The duties to be 

applying for extraordinary leave on 18 - 11- 81. The said 
performed in the field by tho concerned workman are set out 

evidence of the concerned workman is statcd in Ext. M - 2 . 
in the tour programme. The tour diary of the concerned 

ſt is clear therefore that the concerned workinan had absented 
workman wag marked as Ext. 24 to show that the concerned 

himself from 4 - 11 -81 to 21 - 1 - 82 and he had not applicd for 
workman did not perform the ſicld duties as stated in Ext. 

joave prior to his proceeding on leave . It is evident from his 
W - 2 . There is no allegation against Shri S . K . Dey as to why 

case that he had applied for cxtraordinary lcave on 18 - 11 - 81 
he would depose falsely against the concerned workman . 

1. e . after he had remained absent for 14 days Ext. 13 is tho 
There is nothing in his cross- examination 10 discredit his evi 

said application by the concerned workman to the Branch 
dence , Ext. M - 6 is a letter dated 12 - 2 -82 written by the 

Manager Palsa Branch of Mayurakshi Gramin Bank . It is 
concerned workman to the enquiry authority in which he has 

stated that he may be granted cxtraordinary leave from 
clearly stated while giving the explanation to charge No . I 

4 - 11- 81 as he could not arrange for his accommodation at 
that when he was directed and instructed through letter dated 

Palşa and 

problems arising regarding salary and leavo 
10 - 6 -81 by the Branch Manger Mayurakshi Brnoch 10 do 

records. There is noto of Palsa branch Manager on this 
ficid duties and after making experimental tour he tried to 

application for leave Ext. 13 in which it is stated that there 
convince that those field work were contradictory in nature to 

is no other staff in Palxa branch And that the application 
implement. He cleary suggested that the concerned workman 

had not been submitted in due time and therefore the leave 
did not comply with the instruction of the Branch Manager of 

was not sanctioned . There was ahsolutely no valid reason 
the Maureshwar Branch and did not do the field work accord . 

to proceed on extraordinary leave from 4 - 11- 81 without 
ing to the programme set out by the Branch Manager except 

obtaining order of leave . No reason has been assigned as to 
on 12 - 6 -81. The above evidence therefore shows that the 

why the concerned workman did not apply for the said leave 
concerned workman openly expressed his unwillingness to 

before absenting and that he applied only on 18 -11-81 when 
perform the fiell work allotted to him in spite of renented 

hc had already abgented for 14 days without even apply rig 
instructions and direction from his superior authority Clause 

for leave . From the cvidence discussed above it is clear 
16 of Mayurakshi Gramin Bank ( Staff) Service regulations 

that the concerned workman had absented from 29 - 5 - 81 to 
1980 (Ext. M - 11 ) provides that evory oficer or employco 

1 - 6 -81 without any application and without obtaining any 

order for his absence . The evideace in tho case further 
shall he an whole time office or employee of the bank and 
shall be at the disposal of the bank and shall serve the 

shows that the concerned workinan ahsented from 4 - 11 - & ] to 
Bank in its business in such capacity and as such places as 

Z1 - 1 -82 without any previous intiination and without obtaining 
he may from time to time le directed hy any personn or 

permission for leave from his authority . Clausc 22 ( 1 ) of 

Ext, M - 11 provides that an cmployee shall not absent himself 
persons under whose jurisdiction superintendence or control 
he may for the time being he rlaced . Clausc 17 provides that 

from his duties without having obtained the permission of 
every officer or employee of the Bank shall conform to and 

the competent authority nor shall he absent himself in case 
abid by the regulations and shull observe , comply with and 

of sickness or accident without submitting a proper medical 
obcy all orders and directions which may from time to he 

certificate . It further provides that an employee who uhsents 
given to him by any person under whoge jurisdiction , super 

himself from duty without leave except under circunstances 
intendence or control he inay for the time being he placed . 

beyond his control for which lic must tender a satisfactory 
Clause 19 provides that every officer or employee shall serve 

explanation and he shall not he çntitled to draw Any day or 
the bank honcstly and faithfully and shall use its utmost 

allowance for the period of such absence and shall further 
endeavour to promote the interest of the Hank and shall show 

be liable to such disciplinary tneasure as the comretent autho 
courtesy and attention in all transactions and intercourse with 

rity may impose It appears therofore that the charge under 
the officers of Government and the Bank s constituents . It 

clalise 22 ( 1 ) of Mayurakshi Gramin Bank Service Regulation 

has heen violated and the management has been able to 
will thu appear that the management has been able to esta 

establish the said charge against the concerned workman . 
blish charge No. 1 against the concerned workman . I fur 
ther hold that chorre No, 2 regarding his insubordinate atti 
tudc against his superior authority also has been established . 

The other important charge acainst the concerned work 

man is included in charge Nu, 6 and 7 , it is alleged that 
Regarding charge No. 3 it is stated that the concerned the concerned workman was transferred to Palsa branch 
workman absented himself from his duty from 29 - 5 -81 to from Mauroshwar Branch by the Chairman vide his letter 
1 - 6 - 81 without any application for leave or showing any dated 19 - 9 -81 and 23 . 9 - 81 but the concerned workman wil 
reason for such absence . It is further alleged that the con fully violated the same. It is further alleged that lie was 
Cerard workman absented himself from his office from informerl by the Branch Manager . Palsa branch through his 
4 - 11 -81 to 12 - 1 - 82 without any intimation and without having letter dated 12- 1 -82 under Regd Post that his aplication 
obtained nermjasion from his superior authority , in his dated 18 - 11 - 81 for extraordinary leave as prayed for by him 
statement hefore the Enquiry Offrer the concerned workman from 4 -11 -81 was rejected ind ils such the concerned work 
stuted 1h + t he had verhally informid the Manager of Muuresh man was instructed to join the office within 3 days from the 
war Branch regarding h s absence from 29 - 5 -81 10 1 -6 -81 after date of rercirt nf the letter but the concerned workman d d 
resuming his duties. Admittedly he submitteil an applica nor join his duties although he ha received the Resistered 
tion for leave for those days . In Ext. M - 2 the concerned lettor on 14 - 1 - 82 . In Ext. M - 2 the concerned workman statori 
workman stated that he absented from the office from 29 - 5- 81 that he has prayed for leave and has also prayed for his 
0 1-6-81 owing to his , liness, and during that time he was stay of trapster order showing reasonable ground in his lotter 
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cffect from 1- 6 -82 is justified and consequently the concerned 
workman is entitled to no rolicf . 


This ls my Award . 


1. N , SINHA , Presiding Officer 
[No. L - 12012 / 112 / 85-DJV (A ) | IR (Bank- 1)] 


41 .81. 3007 ; -- utulfra fara afuften , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बम्बई मटाइल 
को -मापरेटिव बैंक लिमिटेड के प्रवन्धतंत्र के संबब नियोजकों और उनके 
कर्मकारों के बीच , मनुबन्ध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
प्रौद्योगिक प्रधिकरण , बम्बई के पंचपट को प्रकाशित करती है । 


dated 25- 9 - 81. Ho also stated that lie had received the letters 
dated 12 - 1 -82 and 21 - 1- 82 from the Branch Manager , Palsa 
branch and had applicd for extraordinary leave on 18 - 11- 81 
as all other leave had been exhausted by the concernca 
workman . Ext. 14 dated 19 - 9 -81 a lotter from the Chairman 
to the concerned workman by which the concerped workman 
was advised to report to Head Office immediately for further 
instruction as he was to be posted at Palsa branch of the 
Bank . Ext. 15 dated 21- 9 - 81 is a letter from the Manager , 
Maureshwor Branch to the concerned workman by which the 
concerned workman was released with effect from the closind 
hours of 21 - 9 - 81 and he was advised to ruport to the Head 
Office immediately for further instruction Ext, 16 dated 
21 - 9 - 81 is a lcavo application by the concerned workman 10 
the Chairman Mayurakshi Gramin Bank . He has stated that 
he is unable to accept the transfer order inmediately and as 
such he may be granted loave from 22 - 9 -81 to 1 - 10 -81. Ext. 
18 is in reply to Ext. 15 by the Chairman informing the 
concerned workman that tho Icavc prayer of the concerned 
workman on the ground of his inability to accept the transfer 
order immediately is refufcd and he wag directed to follow 
the instructiong contained in the letter dated 23 - 9 - 81. Ext . 
19 and 20 dated 25- 9 - 81 and 18 - 11 - 81 are also letters from 
the concerned workman to the Chairman giving the reasons 
an to why he is not joining at Palga . Those reasons wero 
not sufficient expressing good caugo for not joining at the 
place of his transfer . It is clear therefore that the concerned 
workman violated the order of hi, transfer and did not join 
on flimsy and untenable frounds . In view of the above I 
hold that the managemont has been able to establish the 
charges No. 6 and 7 against the concerned workman , 


S.O . 3007. — In pursuance of section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hedeby publishes the award of the Central Government In 
dustrial Tribunal , Bombay as shown in the annexurc , IA 
the industrial dispute between the employers in relation to 
the mangacment of Mercantile Co - oerativo Bank Limited 
and their workman , 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2, BOMBAY 


PRESENT 


Shri P . D . Apshankar, Presiding Officer , 

Reference No. CĢIT - 2 / 18 of 1987 
Employers in relation to the management of Bombay 

Mercantile Co -operative Bank Ltd . 


In charge No . $ it is alloged that the concerned workman 
addressed a letter to tho Chairman of the Bank on 5 - 8 -81 
using ill decorated language . The concerned workman hag 
stated in Ext. M - 2 that the language used in the letter dated 
5 - 8 - 81 was for the purpoto of convincing the Chairman in 
Tosponse to his letter . In his statement boforc the Enquiry 
Officer the concerned workma.1 stated that if those was any 
111 decoration of his letter dated 5 - 8 - 81 addressed to the 
Chairman it was not intentional. Ext. 3 is a letter dated 
5 - 8 - 81 which is not happily worded and it may be becauso 
of the bad English language of the concerned workman . I havo 
scen his letters which aro markod exhibit in the case . It 
shows that his English language is poor and is not able to 
expross his feelings in & submissive and respective language . 
I do not therefore feel to hold the concerned workmap guilty 
of charge No. 3. 


AND 
Their workmen . 
INDUSTRY : Banking 

- STATE : Maharashtra 
Bombay, dated the 10th June, 1988 

AWARD 
A reference has been made by the Central Government 
by thoir Order No. L - 12012 / 44 / 86 -DIV ( A ) dated 23 - 3 - 1987 
under clause (d ) of sub - section ( 1) and sub - section (2A ) 
of Section 10 of the Industrial Disputes Act , 1947 to this 
Tribunal for adjudication on the following two points - 


Rogårding charge No . 4 it is alleged that the Chairman 
addressed a letter dated 13 - 6 - 81 to the concerned workman 
drawing his attention to cortain provision of Servico Regula 
tion and also instructed him to servo bank honestly and faith 
fully to promote tho intorost of the Bank but the concerned 
workman intentionally disobeyed the said instruction . This 
is a chargo of general type and in this connection specific 
charges have been framed against the concerned workman . 
The concerned workman therefore cannot be held to be guilty 
for charge No. 4 which is of general nature and the charge 
relating to tho specific matter has already been framed aganist 
the concerned workman . 


" 1 . Whether the action of the management of Bornbay 

Mercantile Co- operative Bank Limited , Bombay in 
relation to its branch at Malad in terminating the 
services of Shri B . V . Khan , Peon -cum -watchman 
w .e . f, 3rd January , 1986 is justified ? If not, to 

what relief is the workman concerned entitled ? 
2. Wuccher the management or Bombay Moicanche Co 

operative Bank Limited is juguined duupung Ino 
practivo of barning from reciuitment of any rela 
tives of eniployees of the Bank though they pos - c95 
all the essential requirements of qualitation 
ctc , ? 


In view of the discussions made above I hold that tho 
management has been able to establish the churge No . 1 , 
2 . 3 , 6 and 7 against the concerned workman , 


2. The case of the Bombay Mercantile Co -operative Bank 
Employees Union , of which Shri B . V . Khan is a member 
in short is thus - 


Point No . 2 


It appears from the evidence discussed above that the 
concerned workman was not performing the work assigned 
to him , was absenting from his work without permission and 
without applying for leave and he also did not obey the 
transfer order from Mouleshwar branch to Palga branclı 
a flimsy ground . The concerned workman therefore appears 
to be insubordinate not only on one occasion but on several 
occasions. As such the punishment of termination of services 
on the established charge against the concerned workman la 
not severe . 


Shri B . V . Khan was interviewed by the said management 
for the post of Peon -cum -Watchman and was appoined in 

subordinate cadre in the Bank on probation in perma 
nent vacancy Dy Bank s letter dated 23 - 9 - 1985 . The oaitor 
the Bank by their letter dated 29 - 1 - 1985 Jpformed Shri 
Khan that his services would be terminated with enect from 
1 - 1 - 1986 as it was found by the Bank that the Srother of 
tlie workman was working in the said Bank . T hercafter 
Sliri Kian made representation to the Personnel Adviser of 
the Bank . As no valid and affective steps were taken by 
the Bank in the matter, the Union approached the Assig -- 
tant Labour Commissioner ( C ) , by its letter dated 
24 - 12 - 1985 . Shri Kheri attended to his work upto 2 - 1 - 1986 
but he was prevented from attending the duties and he wat 


in the result , I hold that the action of the management of 
Mayurakshi Granin Bank in terminating the services of the 
concerned workman Shri Ghanushyam Mukhopadhyaya with 
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not allowed to sign tho muster - roll thereaftar . It is the 
caso . of tho Union that the management of the aforogaid 

had not called upon the workman to give explanation 
boforo issuing the lotter terminating his services . The alle 
gation of the Bank that Shri Khan had not disclosed the 
name of his brother , who was in service in that Bank does 
pot warrant the termination of his geivices. The Union 
theratore prayed this Tribunal to pass an order directing 
the Bank to reinstate Shri Khad with full back wages and 
other benefits and also to give direction to the management 
of the said Bank not to adopt the policy of not recruiting 
any relative of the employee working in the Bank , who 
otherwise fulfills the normal requirements for the said 
post . 

3. The above said Bank by their written statedient dated 
25- 5 - 1987 opposed the prayor of the said Union and in 
substanco contends thus - 


New Delhi, the 15th November , 1989 
S . O . 3008. — In pursuance of pectlon 17 of the Industrial 
Disputo Act 1947 ( 14 of 1947 ), the Contral Government 
hereby publishes the award of the Industrial Triljnul, 
Bangalore as shown , in the nexuro , in the industrial dia 
puto between the employers in relation to the management 
of Karur Vysya Bank Ltd ., Karur and their workman . 
BEFORE THE INDUSTRIAL TRIBUNAL TAMIL 

NADU MADRAS 
Wednesday , the 1st day of February, 1989 
PRESENT : 
THIRU K . NATARAJAN , M , A ., B .L ., 

Industrial Tribunal. 
INDUSTRIAL DISPUTE NO . 10 of 1988 
In the matter of tre disputo for adjudication under Sec 

tions 10 ( 1 ) (d ) of the Industrial Disputos Act, 1947 
between the workmen and the Management of 
Karur Vysya Bank Limited , Karur , Tricliy Dis 
trict ) . 


In the application for appointment Shri Khan had stated 
that no relative of his way th service of that Bank. How 
evor , ho had suppressed this faot from the Bank , as it was 
found that his brother was already in service in that Bank . 
Henco the termination of servicos of Shri Khan wag pro 
por and legal. As per the terms of the application form 
a candidate was to furnish correct fnformation to the Bank , 
and Shri Khan had committed a breach of the rules lo 
that respect. As such , the request of Shri Khan for reln 
statement should not be granted . 


BETWEEN — 


. During the pendency of this referenca , the above said 
parties came to a settlement, and filed the terms of sottio 
ment which are thus : 


The workmen represented by the General Secretary , 

Karu Vysya Bank Employees Union Avenuo 

Road , Bangalore- 560002 . 
The General Manager , Kærur Vysya Bank Ltd ., Karur, 

Tirunthirapalli District. 


" 1 . It is agreed that the Bank shall re -employ afresh 

Shri B . V . Khan as a new recrult As a confirmed 
Peon in the Bank with effoct from 9th November, 
1987 . 


REFERENCE : 


Order No, L . 12012 / 102 / 86 - D , IV ( A ), dated 14 -8 - 1987 

of the Ministry of Labour, Government of India , 
New Delhi. 


2 . In consideration of the Bank having agreed to re 

employ Shri B . V . Khan with effect from 9th 
November, 1987 , Shri B . V . Khan does not press 
his demand in the above reference for continuity 
of service and further also does not press for any 
back -wages and drop the game. 


Thla dispute coming on this day for final disposal in the 
presence of Thiruvalargal T . S . Gopalan , P . Ihrahim Kuli 
fulla and S . Ravindran , Advocates appearing for the Manage 
ment upon perusing the reforence , claim and counter state 
ments and other connected papers on record and the work 
men being absent, this Tribunal passed the following 

AWARD 


3 . A . regards the rule of recruitment of the relatives 

of the employees of the Bank are concorosd , It is 
agreed that the Bank shall consider employing 
close relatives of the employees who have displayed 
Integrity beyond doubt, who possess all the essen 
tial roquirements , qualifictions etc . And if such re 
lative k otherwira eleible for employmont on merits 
and closeness of relationship . Howover, it is 
agreed that such facility of employment of a re 
lative of an employee shall only be allowed and 
extended to one close relative ( Son , Daughter , 
Spouso . Brother and Sister ) and that only subject 
to availability of an existing vacancy . 


This dispute between the workmen and the Management 
of Karur Vyaya Bank Limited , Karur arises out of a refe 
rence under Section 10 ( 1 )( d ) of the Industrial Disputes Act, 
1947 by the Government of India in its Order Yo , L 
12012 102 / 86 - D . IV ( A ) , dated 14 -8 - 1987 of the Ministry 
of Labour for adjudication of the following issue : 


" Whether the action of the Management of Karur 

Vysya Bank Ltd . in rolation to their Gudalur 
Branch in dismissing Shri P . Manoharan from 
service w . . . I 9 - 7 - 1986 is justined ? If not , to 
what relief the workman concomed is entitled " . 


5 . I find that tho abovo gald settlement is in the Interests 
of both the parties and quite fair , Henco I find that an 
award must be passed in terms of said settlement, 


Tho Aword be passed in terms of the above said settle 
mont. 


2 . Parties were served with summons . 

3 . Petitioner - Union Aled its claim statement 
forth the daim of the workinen . In repudiation 
the Management filed their counter statement. 


putting 
thercot 


P . D . APSHANKAR, Presiding Officer 
[No. L - 12012 / 44 /86 -DIV ( A ) / IR (Bank -I) ] 


4 . In spite of several adjournments, the Petitioner -Union 
did not appear. No representation was made on its behalf. 


of frozett, 15 TATE , 1989 


5. Today also when the dispute was called , Petitioner 
Union was absent No representation was made on betralt 
of the Union though the case was passed over . Manage 
mont wag represented by counsel. 


it . . 3008: - - outfit formate ufafanua , 1947 ( 1947 
T 14 ) T 17 HOT # , ter EFT 

the 
लिमिटेड, कहर के प्रवन्धतट के संबनियोजकों पर उनके कर्मकारों के 
बीच , अनुबन्ध में निविष्ट प्रौधोगिक विवाद में केन्द्रीय सरकार प्रायोमिक 
प्राधिकरण बैंगलोर के पंचपट को प्रकाशित करती है । 


6 , Henke Industrial Disputo lg dinnissed had for fault and 
an award is passed accordingly . 
Dated , this 1st day of Fabruary , 1989 , 

THIRU K , NATARAJAN , Industrial Tribunal 
INo . L - 12012 / 102 / 86 - D . IV ( A ) IR (Donk - )) ) 
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PT . HT . 3009 ; uito foi afufun , 1947 ( 1947 
का 14 ) की धारा 17 के मनुसरण में , केन्द्रीय सरकार नानारष ग्रामीण 
मैका, सीतापुर के प्रबन्धतंत्र के संबट नियोजकों और उनके फर्मकारों 
के बीच, मनुबन्ध में निर्दिष्ट प्रायोगिक पिबाव में फेन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण कानपुर के पंचपट को प्रकाशित करती है । 


71 . T. 3010 — afie fara afufah , 1947 ( 1947 
FT 14 ) ETU 17 i MTCT # , # hot 14 # 
लिमिटेड, कालीकट के प्रबन्धता के संवा नियाजको भार उनक कर्मकारा 
के काप, मनुबन्ध में निदिष्ट मायाक बाद में बन पायालय कावान 
के पंचपट का प्रकाशित करता है । 


S .O . 3009 . - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in tre annexure , in 
tho , industrial dispute between the employers iu relation to 
tho Management of Bhagirath Graurin bank , Sitapur , and 
thoir workman . 


SO . 3010 . — In pursuance of section 17 of the lodustrial 
Dispune Act, 1941 (14 of 1947 ), lho Ceatral Governmont 
bereby publishes the award of the Labour Court , Ernakulam 
49 Shuwa 10 the annexure , in the udusiul usputo volweon 
Vuo cmployers in relation to the management of redor Bank 
Limucd , Lalicu and thou workman . 


IN THE LABOUR COURT, ERNAKULAM 

Wodnesday , the 24th day of May , 1989 


PRESENT : 


BEFORE SHRI ARIAN DEV , PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

KANPUR . 


Industrial Disputo No. 18 of 1989 


In the matter of dispute betwoon : 
Sari Harish Chandra Singh , Villago - - Pooran Dhakwa 

Bazar ) P . O . Amargarh , Distt . Pratapgarh , Uttar 
Pradosh . 


Shri R . Raveendran, B .A ., B .L ., Prosiding Officer. 
Industrial Dispuio No. 28 /87 ( C ) 

BETWEEN 
The Chairman , The Federal Bank Limited , H . O . Alwaye , 
District Libakulam , Kerala . 

AND 
Their workman Shri M . P . Sankarankutty , Mylakkattu 

poyil House , P . O . Kannankara , Via , Cheannoor , 
District Calicut, Korala . 


AND 
The Chairman Bbagtrath Geamla Bank Post Box No. 

12 , Civil Lines, Sitapur (U ., P . ) . 


REPRESENTATIONS : 

Shri B . S . Krishnan , 
Advocate , Cochio - 16 . 


AWARD 


. .. For Management. 


1. The Central Government, Ministry of Labour, vide its 
Notification No. L - 12012 / 9 / 88 - D , IJI ( A ) , dated 18 - 11 -89 , 
has referred tho following disputo for adjudication to this 
Tribunal ; 


Whether the Chairman Bhagirath Gromin Bank , Sitapur 

was justified in terminating the services of Shri 
Harish Chandra Singh as Typist with effect from 
18 - 8 - 1986 in violation of Soction 25F of JD , 
Act, 1947 ? If not, what relief the workman wag 
entitled to 7" . 


M / s . M . Agokan and K . Abdussalam , 
Advocates , Calicut. 

... For Workman 

AWARD 
The industrial dispute between the above parties was refer 
red to this Court for adjudication by the Government of 
India , Ministry of Labour, New Delhi as per Order No. 
L - 12012 / 28 / 86 - D .IV ( A ) dated 17th March , 1987. The insuo 
covered by the reference is ag follow : 


In the imatant case on 20 -6 - 1989 , parties flect settlement 
requesting that the refernoco be decided in terms of the 
kattlement . The settlement bas duly been verified and 
signed by the parties representatives and by the workinan 
too . The torms of settlement is : - - - 


" Whether the action of the Management of Federal Bank 

Ltd ., in relation to its Calicut Branch , Korala in 
terminating the services of Shri M . P . Sankaran 
kutty , w . e. f. 10 - 5 -84 is justificd ? If not, to what relief 

is the workman concerned entitled ?" 
2. The workman has fillod a claim gtatomont stating a 
follows : 


1 . That the management of Bhagirath Gramin Bank 
Agroog, to provide pormancat employment to Shri Harish 
Chandra Singh as Junior Clerk -com - Typist in the Bank 
w .of. 1-6 - 1989 . 


2 . That Shri Harish Chandra Singh will report for duty 
at the Bank s Head Office within 10 days from the date of 
this sottlement, where from the appointment Ictter along 
with posting instructions will be issued by the Manage 
mont , 


3 . That the workman concorded Shri Harish Chandra 
Sinto voluntarily agree . to forogo his clatni lor hack wages, 
compongation and the benefits whatsoever of his past tem 
porary services in the Bhagirath Gramin Dank and as such 
Shri Harish Chandra Singh will nover claim the same in 
futuro . 


" The workman was employad as a Moncy Boo in the 
Calicut Branch of Federal Bank from 1976 onwards. Ho was 
appointed as a Money Boo by the then Area Manager, Ho 
was directed to collect amounts from the subscribers by way 
of door to door colloction . Even though no appointment 
order was issued to the workman , he had been continuously 
working as a Money Beo in the Calicut Branch from 1976 
January orwards till 10 - 3 - 84 , OD which dato ho was doniod 
employment by the them Arca Madagor . As a Monoy Beo , 
the workman was directed to onrol individuals as subscribers 
to the door-to - door collection and the workman was requisod 
to fill up the necessary forms and to maintain documents 
and to sign in the necessary peporn. The documents to bo 
prepared and maintained were the Opening Cards , the Pas 
Books, the collection sheets ctc . The amounts collected from 
the stubscribers was to be paid in the Bank on the noxt day . 
Even though the workman was functioning as a regular em 
ployee of the Bank , the legitimato benefits to which tho 
workman was logally entitled to , wore not given to the work 
man hy the Bank . On 10 - 5- 84 as usual the workman went 
to the Bank alongwith the documents for remitting the pro 
vious dav s collection and also for handing over the docu 
monts for making necostary entries in the documents kopt in 
the Bank . The documents in the poslodsion of the workman 


4 . That this fully and finally resolves the entire matter 
of disputo under rotorenco , 

Thue lo viow of the above settlement the reference is 
worod accordingly . 

ARJAN DEV , Presiding Officer 
(No. L -12012 / 9 /88-D . I ( B ) AIR (Bank-I) ] 
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was obtained by the Bank officials and the workman was 
IDIVIDICa unut he need 10 rosuno work until getting further 
m . rudnion rom we cad vince . VDC Sri 1 . Appu Was 
@ Muncy Bee of the Bank . The Bank wus keeping a COUDIN 

u1s WIC VI SIi. Appu a od 10 documents were main 
tanca in such a nunner lat ni T , Appu was the principal 
Money 31€ . SI 1 . Appu died ou 0 - 5 - 1984 and tho Manage 
- Nicht nus availed of inc said opportunity to torninale ino 
Solvices at the workman by staung that the workman was 
Oply an issialant of 1 . Appu , Anis claim of the Manage 
Anoil . 18 Absolutely incorect and is malaude . The contcalion 
Of we management bai the wurkinan was not # Icgllar 
employee of 40 Dank J8 absolutely incorrect. The furier 
Cuenyon inat oven if the workinan 18 @ Money Keo , he 19 
not Ciled to oo considered as a workinud 18 Els0 40 $ olutely 

orioct . 1410 WOrxan was collecuing very 8001 awvuots 
110 Lut SUV CHUCI > and recoiling 11 no lhe BADK , iho work 
man was viven only commission for who said mouur. In 
WURAMud was young 01 11 4verago Ky, 200 per month , 
At wes, ine WOIK a way and dircc . ed to work as un 
Alenuer in case of urgent accessities . The termination of 
tae ben vice OI the workluun by the Management 19 ilegal. 

ne WINDO 18 cmcd to be founyuated with back wuges 
and cuanuity of sorvico . " 


previous day s collection and also for handling over tho 
documents for making necessary catries in the documents 
kept in the Bank . The documents in the possession of the 
workman was obtained by the Bank Oficjalo and the work 
lan was informed that he need not resumo work until gel 
ting further information from the Head Office . Ho hay 
also denied tho fact that he was working as assistant of 
Shri T . Appu , the Money Bee of the Bank , Ho would fur 
ther state that he was collecting very good amounts from 
the subscribers and romitting it to the Bank and bo was 
giveu vuly the comm198100 for the said amount , The Work 
waņ was getting on an average an amount of Rs. 1200 por 
Qlonih . At times , the workman was duected to work 49 
Ancoder in case of urgent necessities . 


ut buben 
Only 


line cuillon vf me Mannyewent is wat my workman 


لاراولها 
اولا 
د 
v 


يه 
باتايا 
لإعداد 
E 
و 


الاسلامية 
ال 
ال 


Hu 


Duun . 11010 was my cwpiwych -wupiwyce icidLvowpuchWCAL 


alicho 
to 


111 
، 
في 
الدار 
lly 
اه 
لإنها 
علينا 
بتطمن 
اراد 
الله 
الدنيا 
14 

171 
نادا 


3 . duc management bas filed a counter statement contend 
u us OUWS : 


04 ms liver ucon applica wy mo Aleu manger as a 
Dutey pec. vAC pil Appu was appointed as a Money Lee 
trom 1 - - 1970 , 100 Couunison vor une amount conected 
Dy Sri Appu was paid lo nun decuy . Sri Sankaralikulty 
ungai Aave Assisted SILAPPU in Tho daily collections and 
lile management Bank nug uover .00u Lato an agidedicat 
with sari S ATAKULLY . As mero Was 10 employeromp 
loyce rektonsnip verween the Management and Sri wanaarall . 
Kulty , the question of termination 01 service wil gol atte. 
He would lunner contend that if Sri Sankarutikulty was a 
Money bee he would have summo an applicaPod lur mu 
80nc and the bank would have entered into an agreement 
witu huu and allowed bim to collect money from ho subs 
cribers. The workman cannot claim tho stavus of Money Bed 
of be Bunk and he is not entjued to claim any benefit in 
1110 capacity of an employee of the Bank 


ane jezereuve 18 not maintainudio in law and on facts, 
01 Julaci Unuty Was ICE Culpavyca oven 48 & Mouvy 
Дce w2, ust Caucui bn аlwiк он шe wanagement Bak . 
1110 . 4 wab also av upuyer - employce clàu0p between 
we Land and Jil Sanaullulty at any poinç Of Me. Shii 
1 . mppu was apponicu usa Muncy BCO lium 1 - y - 197v . tho 
wUWS + : 201 u umuunt Codecued oy 911 Appu was also 
juu LO w Quecuy . Oni summa cannully might havo 48uced 
Su appu 1 Le Jauy LOUCOUS . DC Management bank 
Das Lever @ cu 100 any agieemnept with Sri Sanadianxuty. 
140 Omu ut vf DeLVILG dwes only where thcie 16 40 
eployer - rupoyce Tel4onsaiр , згі заnkarabculiy being pot 
culpavybu v eugaged by the Bank in any capacity ucie was 
nu quyon OL Unecting quin to col subscriDorg for Qoposit 
uuring cu .lection . Ii Sankarankully was engaged by Sri Appu 
to assist nun Occasionally . That will not give him tho stu us 
even as a Money Bee of the Bank , it Sri Sankarankutty Wils 
Muncy bee to would have submitted 40 appucation for tho 
Yun 120 the Bank would have chered into 8R ABiconat 
with him and allowed him to collect money from tho guby 
cribers , Thoro was no employer - employee relationship be 
tween Sri Sankarankutty and the Bank and in any View of 
the maler ne çapdot have ihe status of an agent of that of 
u Money Bec, " 

4 . The workinan has filed a rejoinder reitorating his claims 
and aflegations in the claim statenent and refuting tho con 
tntions raised by the Management in the counter statement, 

-- S . For tho Workman WW1 to WW3 were examined and 
Exts . W1 to W7 were marked . For the Managemcat MWI 
was examined and Exts. Mi to M10 were marked , 


8 . ll can ve seen that the main dispute bouween tho Mun 
agowont au lie wolawan is loganumy we slatus OL KO 
Ww . mwan . According Lowo Manalo ., Spil Sanaatankutty 
was never appoinceu da Monoy buo 100 bank and bonus 
Live Wurbcu ub Money be as per the duecizons Olihe 
Bupa , cu dough ne out have assicd one Appu , thu 
appuntou Mony Bee of Lno bank . It is an admillcd face 
that Still Aypu died on 8 - 9 - 1984 400 tho Hispuno totween 
the Munayowent and workman arobo on the death of Sara 
Afpu , When the workinan went to the Bank along with 
the docutoents for repuitting the previous day & collcCuon and 
also for handing over the documents for making necess @ y 
entries in the documenty kept in the Bauk , tho ducuments i 
the possession of the workman was obtained by die Bank 

flicials and the workman was informed that ho need not 
l esuing work until getting further information from the Acad 
Oltice . The workman was examined us WW1 who would 
depose substantiating his allegations in the claim glatemcat. 
He would further deposo that he was working as Monoy Bed 
of the Bank from 1976 to 10 - 5 - 1984 . WW2 is a person who 
is conducting a hotel in Calicut. Ho would depose that le 
opored a daily account in the Bank and tho Manager told 
him that Sri Sankarankutty would bc sont to him for collect 
ing tho Amount and accordingly Shri. Sankarankulty used to 
go to his shop and collect the amount, Ho would also swert 
that tlic Bank has issued a Pass Book . He would further 
dopose that after receiving the amount Shri Sankarankutty 
entered the amount in tho Pass Book and put his signatulo 
in the Pass Book . He would further deposo that Shri Appu 
never came there to collect the amount and he never paid 
tho amount to Shri Appu . He paid the amount only to Shri 
Sankarankutty . He would further dopose in the cross -exami 
nation that he did not know who Shri Appu was . He would 
also depose that he has closed his account . WW3 would also 
swear that ho opened an account at tho request of Shri 
Sankarankutty and be received a Pass Book as is ovidenced 
by Ext , W7. The amount was collected by Shri Sankarankutty 
from him . He would further depose that he did not know 
who Appu was. 

9 . The Rogional Manager of the Management Bank was 
examined 49 MWI. He was the Branch Manager of the 
Calicut Branch from 1981 to 1985. He would depose that 
the Bank has a scheme of door to door collection . Tho 
persons who collected the amount under this Scheme oro 
called Money Bocs. The intended subscribers should All up 


6 . According to the workman, he was employed a . a 
Money Bee in the Calicut Branch of Federal Bank from 1976 
onwards and ho was appointed as such by the then Arca 
Manager and as a Moncy Bco ho was directed to collect 
amounts from tho subscribers by way of door to door col 
lection . Even though no appointment order was issued to the 
workman he had been continuously working as a Moncy 
Bee from 1976 January onwards till 10 - 5 - 1984 . He would 
turther allege that he was doing the work of Money Bco 
by enrolling individuals as subscribers to door to door col. 
lections by filling up necessary forms and maintaining docu 
ments and signing in the Docessary papers. He has to pro 
pare and maintain documents such as Opening Cards. Pass 
Books, Collection Sheets otc . The amount collected from the 
subscribers was to be paid in the Bank on the noxt day and 
at the time of collection amounts daily from the subscribers 
the amount has to be entered in the Pass Book and signed 
by him . Even though he was working as a regular employoo 
of the Bank , the legitimato benefits to which the workman 
was legally entitled to , were not given to the workman by 
the Management. On 10 - 5 -84 as usual tho workman wont 
to the Bank along with tho documents for remitting the 
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the wpplications which were kept by the Money Beo und 
two lespected persons should also sIGA in tho application wi 
1lieir recoцieдallun5. ( аст еаtic Lue Branch Manager will 
authi mne application and sond it to the Head Office with 
fits revontodatiou . The Head um will be it lellei OL 
collagoudal and un identity card . Money Bce has to make 
ucpusit 49 secul. y . Money bees 810 81Vcn Cumm159100 0 
the buss oi the colloction nado by them . I here is no uge 
ППl доr appointing a реrѕод 4s Money Bee and po prescrip 
ed qualihcanon is also necessay for appointing a person 

$ Money Bee. thero i $ no selection process for appointing 
as Money Bec . The collected amount shall be remitted to 
the book , When Money Bee was laid up he used to entrust 
" the work of collection 10 other person on his own respon 
solly. Shri Sankarafikulty was assisting the Money Bey Shri 
Appu. Sekarankutty was never appointed as Money beo 
by the Bank . He would deposo in the cross -examination that 
Money Bec used to put their initials in tho collection sheets 
and lass books and he has never seen the documents in 
wnich Shri Sankalankutty has put his signature as Moncy 
Bcc . 


licut Birnch of the Federal Bank and advised him lo pive 
11 upp :14410n lur ific dui . He wowd further state in uno 
Teller ulet wuCO Jill Appu Alluduced him to the Malagor 
Ol the vilicut brunch of the Bank he was askod 10 slart 
Working us # lvuney Dve und as there was dificulty in 
414u . nully WU separate accounts in the natier of door 10 
duor culieciion he was told that his account would be main 
dincu ilong with that of Shil AppLL and ibat his commissioni 
would be paid to an every month arīor deduçling it from 

e account OL SU I . Appu . ius scillaticut 1 Ext. wil would 
aucale inat 10c1c was ny independent account kept in the 
bank in the maine on the workman for tho door to door col 
Tevron and the account way maintained in the name of 
Sori Appu , 1t 18 further to bo noted that Ext. M2 would 
prove pe fact that the request of the workman 10 the appoint 
ed us Moncy Bce has been unheeded by the Manager , Staff 
Vepartment of the Management Company . It can be seen 
that the Management Bank refused to appojat him as Money 
Boo in pi? c of his request. Even then ho has collected the 
amount as Money Bee and remitted the amount to the Bank 
also . It can be seen that for the purpose of pronoing this 
deposit of the Bank the schemo of door to door collection 
was introduced by the Bank . One Appu was appointed as 
Money bee for the collection under this Schomo. Ho had 
applied for the post of Money Beo and ho was appointed 
as Monoy Heo and after appointment ho entorod to an 
agreement with the Management. Ho has furnished security 
also . But in tho case of this workman no socurity was also 
furnished 


ovided for putting 


1980 from the oney . Bec, Ext, w 


of Licotter dated 


the Industrial 


12 . Tho workman is defined in 
Act as follows : - - 


Fi Sankaran knowledging 


" Workman means any person ( including an apprentico) 

employed in any industry to do any manual, 90 
skilled , skilled , technical, Operational, clorical or 
supervisory work for hire or reward , whothor the 
terms of employment be express or implied . . . " 


From this definition it can be seen that in order to bo a 
workman the following conditions aro to be satisfied - - 

(a) He should be employed in an industry, 
( b ) He should be employed to do any manual, ungkilled , 

skilled , technical, operational, clerical or suporvisory 

work , 
(c) IIc should be employed for hire or l eward , and 
( d ) There must be terms of employment. The terms can 

be uxpress or implied , 


10 . Ext. W1 series are the door to door collection cards. 
It can be seen from these door to door collection cards that 
the workman has put his signaturo in the column provided 
for putling the signature of Monty Peo . Ext . W2 series aro 
the Pass Books issued to varjous subscribers . It can also bo 
seen from Ert . W - 2 series that Suwi Sankaraokutty bas put 
his signature in the column which was provided for puiting 
the signature of Money Bec , Ext, W3 is a lotter dated 
14 - 8 - 1980 from the Calicut Branch , I of L . I. C . of India 
to Shri Sankarankutty acknowledging tho remittanco of Kg. 38 
Diade by Shri Sankarankutty . Ext. W4 is tho accounts kopt 
for tlic door to door collection , It can also bo seen from 
Ext. W4 that the workman lias put lus signaturo in tho column 
pouvided for puting the signaturo of Money Bes for tho 
disputed period . Ext. W5 is an application for opening an 
account in the scheme of door to door collection . It can be 
seen from Ext, W5 also that tho person who introduçod is 
the workman in this caso . Ext, W6 serios are the cash credit 
receipts which would go to show that the colloction was 
mudo by Shri Appu , tha Monoy Bee . Ext, W7 in the Small 
Savings Account Pass Book of one M . Sivaraman . In Ext . 
W7 also the workor has put his signaturo in the column pro 
vided for putting the signature of Money Boo , Ext. Mi is 
the letter sent by Shri Şapkarankutty to the General Manager 
of the Bank , Ext. M2 is the roply to Ext, Ml. Ext. M3 
the another lotter sent by Shri Sankarankutty to the Contral 
Conciliation Officer, Ext. M4 is another representation mado 
by Shri Sankarankutty to the General Manager alloging tho 
denial of his employment. Ext. MS is the letter sent by tho 
workman to the Asstt. Labour Commissioner raisior tho 
industrial dispute, Ext. M6 in tho application flod by Shri 
Appu for appointmont as Small Savings Deposit Collector . 
Ext. M7 is the agreement executed by Shri Appu . Ext. M8 
is the leave application submitted by Shri Appu to the Bank 
Manager. . Ext . M9 $0 ) je , aro the application forn .s of persons 
who enrolled themselves as subscribers of door to door col 
lection deposit account. Ext. M10 series are the accounts 
kept for the door to door collection . 

11. A perusal of Exts. W1 to W7 would go to show that 
Shri Sankarankutty was collecting money in the scheme of 
door to door collection of the Management Bank and tho 
amount collected from the subscribers who were canvassed 
by the workman was received by the Bank and the Bank 
Officers nado the entries in the accounts kopt in tho Bank , 
But udmiitedly there was no appointment order appointing 
Shri Sankarankutty as Money Bee . No agreement was also 
catered into between the Bank and Shri Sankarankutty as a 
Money Bee as was done in the case of Shri Appu A9 is 
evidoticed by Ext, M7. So also Shri Sankarapkutty had not 
presented any application for appointment as small gavlogg 
doposit Collector as is done by Shri Appu as evidenced by 
Ext . M6 . It can also be seen that Shri Appu has applied 
for leave whenever he found difficult to go and collect the 
amount. But no such application was mado by tho work 
man to the Manager for leave. It can also be scon from 
Ext ; M1 letter sent by the workman to the General Manager 
that Shri Arpu was working as Money Bco Prior to 1976 
in the Bank and due to old age and sickness he wao not 
In a position to continuo as a Money Bee and Shri Appu 
informed him that there was a vacancy of Monoy Boo in thi 


A Money Dce is not ompluyod to do manual, unskilled , skill 
ed , technical, operational, clerical or supervisory work. More 
over there is no contract or employment either express or 
implied , Hero the contract is that of agency and not that 
of employłnent. So also the " industrial dispute " neans, any 
dispute or difference between omployers and employcos, or 
betweon employers and workmen , or between workmon and 
workmen , which is connected with the employment or non 
omployment or the terms of employment or with the condi 
tions of labour or any person . So the subject matter of tho 
lispute must be connected with the employment or non 
employment of the terms of employment or with the condi 
tions of labour. In this case there is no relationship of emp 
loyer and workman between the Management and Monoy 
, Beu . ] t can be seen from tho testimony of WW1 that his 
job was canvassing business for the Bank , Canvassing of 
business is not a work in the nature of manual, unskilled , 
skillect, technical, operational, clerical or supervisory . In tho 
cross -examination he would deposo that in order to appoint 
a person as Money Boo there is no prescribed academic 
qualification und anybody having knowledge in reading and 
writing and some accounting can be appointed as Money 
Bce. There is no prescribed age limit . There is no retirement 
age and there is no selection process. The Money Boo will get 
commission on the basis of tho amount advanced by them , 


13. The learned counsch for the Managoment would arguo 
relying on the decision roported in 1961 II LLJ 94 that in 
order to be a workman under the Industrial Diopatos Act 
he should attend to tho works prescribed in 1 io 
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the natwo of dulcs is manual or clerical , then the POISOD 
Brust be held to be a workinan . On the viher hand if manual 
or clerical work is only a small part of the duties of the 
person concerned and incidental to his main work it is not 
moval or clerical, then such a person would pot be a work 
man . Where the dules ut u person employed by a pharma 
Coulical concern as 4 representative for canvassing orders 
consisted lily of canvassıoy and any clerical or manual 
work that be had to do it wcidental to bis work of canvas 
ing and could not take more than a small fraction of the 
tuc for which he had to work , therefore he would not be 
u workpian . lbs principle of law was reaffirmed by the 
Supreme Court in 1970 LL 590 . Tho Icarned counsel 
Iurliicr urgued Telying on the decision reported in 1973 
KLT 798 that the micdicat representatives are not workmen 
under the ID ), Act becausc the nature of work is not any 
of the work enlisted in the detinition of workman , Tho 
leucncd counsel for the Management would further arguo 
Telying on the decision reported in 1981 KLT 413 and 1982 
KLC Short Notes 28 and 1980 KLT 217 that the Appraiser , 
engaged by the Bank on an argoment basis will not bo 
workmen Canvassing Agent of an Insurance Company eign 
una cayer notes and collectiog money from customer is not 
A WOLAD and the Money Bees are not workmen as there 
is no contract of employer-omployee relationship , 


security deposit was also mado Sbri Sankarankutty , So also 
go identity card was issued to him and no letter of opgago 
ment was also given to him by the Management Bank , NO 
uccount was also maintained by the Banks for tho door to 
door collection made by Shri Sankarankutty and tho door to 
door collection made by Shri Sankarankutty was given credit 
to the account maintained in the name of Shri Appu . It is 
also pertinent to note that Shri Appu was an approved and 
appointed Money Bee of the Bank who died on 10 - 5 - 84 and 
tue Bank Officials informed Shri Sankarankutty that ho need 
not resume work until getting further information from tho 
Head Office on 10 - 5 - 84 when the workmen went to the Bank 
niant with the documents for remitting the previous day s 
Coliccion and also for handing over the documents for making 
necesary entries in the documents kept in the Bank . Thoso 
fucts would suggest that Shri Sankarankutty WAB assisting 
Sbij Appu to collect the door to door collection form the 
subscribers and he was not working as Money Bee lodepen 
dently . Therefore I hold that Shri Sankarankutty cannot claim 
to bo the Moncy Bee of the Bank and even if he is a Money 
Bee he cannot be considered to be a workman as defined 
in the I. D . Act as I have already held . In these circumstances, 
on careful consideration of the entire evidence , other cir 
cumstances and the principios of law this action of the Man . 
agement of Federal Bank Limited to rolation to ita Calicut 
Branch , Kerala , in terminating the servicos of Sri M . P . 
SunLarankutty with effect froin 10 - 5 -84 is justified as tho 
appointed and authorised Money Bee Shri Appu died on 

0 - 5 - 84 and Shri Sankerankutty was working Oply under 
Sbți Appu in collecting the amount under tho door to door 
collection scheme. Therefore I find that the workman Shri 
M . P . Sankarankutty is not entitled to any relief in this rofer 
ence , An award is passed accordingly . 
Erankulam , 
24 -5 - 1989 . 

( Na. L - 12012 /28 /86 - D .IV (A )/ IR (Bank - 1) ] 

R . RAVEENDRAN , Prosiding Oficer 


14 . The learned counsel for the workman would argue 
relying on the decision reported in AIR 1984 S . C . 1462 that 
the words anly skilled or upskilled manual, supervisory , lech 
nical or clerical work are not intended to limit or narrow 
the amplitudo of the definition of "workmat on tho other 
hand they indicato and emphasise tho broad swoop of the 
definition which is designed to cover all mannor of posson : 
employed in an industry , irrespectivo of whother they aro 
engaged in killed work or unskilled work , manual work , 
gupervisory work , technical work or clorical work and obvi 
ously the broad intention is to tako i tho entire labour 
force and exclude the managerial force . That, of course , is 
As it should be. The learned counsel further argued that 
the Development Officers of tho Life Insuranco Corporation 
have been considered to be workmon as defined in tho Act 
as they have no supervisory powers and they have no gub 
ordinate staff and their actions are controlled and Tobulatod 
by the Life Insurance Corporation of India . 


15. The learned counsel for the Managemeat would argue 
Felying on the decision reported in AIR 1988 S . C . 1700 that 
in order to be 4 workman a person should be one who 
satinhas the following conditions : 


(i) He should be a person employed in an industry for 

hird of Ioward 
( ii ) He should be engaged in skilled or unskilled manual. 

supervisory, technical or clerical work , and 
(iii ) He should not be a person falling under any of 

the exompted four clauses, i.e ., 1 to 4 montioned 
under the definition of workman in Soç , 20) of tho 
Act. 


APPENDEX 
• Witness examined on the Management s sido : 

MW1 Shri P . V . Thomas. 
Witness examined on the Workman s alda : 

WW1 Shri Sankarankutty. 
WW2 Shri. Lok Nath . 

WW3 Shri Sivaraman , 
Exhibits marked on the Managements aide : 
Ext. Mi- - A representation dated 30 - 5- 1984 from Shri 

Sankarankutty to the Managoment. 
Ext. M2 _ Copy of lettor dated 25-6 - 1984 from the 

Management to Shri M . P . Sankaraokutty , 
Ext, M3 - A represantation dated 4 - 10 - 1984 from Shr ! 

Sankarankutty to the Central Conciliation Officer , 

Ernakulam 
Ext M4 _ Copy of a letter dated 8 -11 - 1984 from the 

Management to the Asstt. Labour Commissioner 

(Contral). 
Ext, M5- - A letter dated 18 -8 - 1989 from Shri Sankaran 

kutty to the Asstt. Labour Commissioner ( Contral) , 

Ernakulam 
Ext : M6 - Application of Shri T . Appu dated 1 - 9 - 1970 

for appointment as Small Savings Deposit Collector . 
Ext . M7 – Agreement executed by Shd T. Appu on 

3 - 9 - 1970 : 
Ext. M8 - Leave application of Shri T. Appu dated 

12 - 5- 1983 . 
Ext. M9 - Series : Application forms of persons who ca 

rolled themselves as cubscribers of door to door 
collection deposit account. 


The learned counsel further argued relying on tho samo doci 
sion that it is not possible to accept the suggestion that having 
regard to the object of the Act all employees in an industry 
except those falling under the four cxceptions in Soc . 2 ( 8) 
of the Act should be treated as workmon . The acceptanco 
of this argument will render the words to do any skillod or 
unakillod manual, supervisory , technical or clorical work 
meaningless . A liberal construction as suggestod would have 
beon possible only in the absence of those words. In viow 
of this decision it has to be hold that Money Boog aso not 
warkmon as defined in the Act as they do not do any skilled 
er unskilled , manual, gupervisory , technical or clerical work 
and they are doing only canvassing the customers for making 
subscription towards the door to door collections and oven 
If they are doing any clerical work that is only facidentat to 
the main work " canvassing" . In this caso it is to be noted 
that Shri Sankarankutty was not appointed as workman and 
his request for appointment was refused by the Management, 
Na agreement was also executed by Shri Sankarapkutty in 
Lavour of the Bank tor appointing him as Money Bco. No 
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Baddi, Sub -staff of Durgartball , Hubli branch w .0 . 
30 - 9 - 1987 is justified ? If not, to what relict the con 
cerned workman is entiled to ? " 


Ext. M10 - series : Accounts of door to door collection 

deposit kept in the Management Bank . 
Exhibits murked on the Workman s sido : 

Est . Wi- - serios . Door to door collection cards. 
Ext. W2 — gories . Pasg books issued to various subscribers . 
Ext, W2(a )_ First page of the pass book of Shri T , 

Lekanathan . 
Ext. W3 - A letter dated 14 -8 - 1980 from the Calicut 

Branch I of L . I. C . of India to Shri Sankarankutty . 


2. The I party employeo has filed his claim statemont and 
inter alia , stated as followi. 


Ext. W 4 - Door to door collection sheet. 
Ext. WS An appHcation for opening on account under 

the scheme of door to door collection . 
Ext. W6 — series : Cash Credit receipts. 
Fxt. W7 — Small Savings Account Pass Book of Shri M . 

Svivataman . 


The IT party is a banking industry . It is in the private 
soctor. It has a branch at Hubli. The II party is a member 
of the Indian Banks Aggociation , Tho parties are bound by 
Bipartite Settlements. The I party employeo joined the bank 
on 16 - 3 - 1987 as a sub - staff in a clear vacancy . Since then , he 
has served sincerely and honestly . He was in continuous scr 
vice till 30 - 9 - 1987. In the first two weeks, he 
was paid Rs. 7 per day and was paid only for five days in a 
week . Then he was paid at tho rato of Rs. 10 per day for 
five days in a weck . He was not given and paid other benefits . 
His signatures were taken on debit vouchers . The u party 
WAX extracting work from 10 Am . to 7. 30 pm , or 8 . 30 p .n . 
On 30 - 9 - 1987 , the officials of the IT party told him not to 
come for work and stated that one Shri Shaul of Trichur 
was anpointed as a ruh - staff . The said action of the managc 
ment is in violation of the bipartite settlement. Termination 
of service without any notice or compensation , in illogal. He 
approached the II party for reinstatement but he was not 
relagtated . Hence , an Award may be passed , directing the 
Management to reinstate him with all the back wages and 
CORRguentil benefits . 


YT , OT , 3011 , - fty for aferfra 1947 ( 1947 
14 ) mare 17 marca , ora inH eittoa 
क लिमिटेर के प्रबन्धसब के संबध नियोजकों पर उनके कर्मकारों के 
पीच, मनुगन्ध में निर्दिष्ट प्रायोगिक विमान में केन्द्रीय सरकार प्रायोगिक 
प्राधिकरण बेगलोर के पंचपट को प्रकाशित करती है । 


S .O . 3011. In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Governmont In 
dustrial Tribunal, Bangalore as shown in the annoxuro , in 
the inchistral dispute the employers in relation to the 
nmanagement of Catholic Syrian Bank Ltd , and their workman . 


3 . The Il party management has Aled ita counter state 
mont and the statements made therein , in brlet, are AS 
follows. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT AT BANGALORE 

Dated 28th February , 1989 
PRESENT ; 
Shri B . N . Lalgo, B. A . (Hons ), LL. B . Presiding Officer. 

Central Reforence No. 40 / 88 
I PARTR 
Shri Llogus D . Baddl. 
9 , Corporation Building 
Broadway, Hubll-580020 . 


The J party is a hanking institution , having branches all 
over Indik Appointments are made by the Head Office a4 
nes the rules and regulations . The annointment of any mem 
her of the sub - stiff on permanent basis is one with due 
written test and interview . The procese involved somnctime, 
The branch managere are empowered to entame in case of 
leave Vacancing or existencles of work some person on Huilu 
Wages, in the vacancy is Alled un hy n regn1917 staff Such 
minggement on daily wisco is not regnlar course of action , 
The conditains who work on daily wore have no lien . In 
Mart 1987 . dute to the custension of a memixer of the 
quh -state of the Durcabail branch there wils somo cxigoncy . 
The part was engaged on daily wames and he was paid 
as shown below . 


31 - 3- 1987 _ R9. 50 
14- 1987 - Rs. 50 
24 - 4 - 1987 _ Rs. 50 
28 -4 - 1987 _ Rg. 50 
29 - 5- 1987 - Rs. 50 
6 - 6 - 1987 – Rs, 50 
29 . 9 - 1987 _ Rs. 50 


I PARTY 
The Chairman 
Catholic Syrian Bank Ltd . 
Head Office . " College View " . 
St. Mary s College Road 
PB No. 502 , Trichur -680020 , 
Kema. 
APPEARANCES : 
For tho I party Shrl M . Ram Rao , General Secretary 

D . D . B . E . Association , Hubli, 
For the Irrarty Shri Vijayakumar M , Bolmal, Asstt . 

Secretary Karnataka State Fmployer s Assn ., 
Bangalore . 

AWARD 
By exercising its powers under Section 10 / 1Xd) and (2A ) 
of the TD . Act , the Government of India , Ministry of Labour , 
has made the present reference on the following point of 
diaprile hy Order No . L - 12012 / 31 /88 - D . IV ( A ) dated 8 -8 - 1988 . 

POINT OF REFERENCE 
" Whether the action of the managoment of CatoNc 

Syrian Bank Ltd . in terminating Shri Linguga D . 


In Sentember 1987 , the IT party appointed one Shri Shaul 
Alimid an Ruh - staff after interview and selection and ho was 
Dixted to Hubli branch . There was no erfgency of work and 
the I party omployco WAS not engaged thereafter, The I 
party employce wag below 18 years of age , when he wag 
encuced and it showa thart he was taken to meet the exigen 
cier of service. The service motto of the bank will be dis . 
tushed if the bank is not allowed to engare rersons on daily 
wane in case of eximencles . He had Alert an annliration 
hefore the authority under the canal remuneration Act, Manga 
lore claimine the alleged Hues and he has preferred an mainit 
cation for honug also . It is denied that the relationship bet 
ween them is governed by the Bipartite Awards Tt is danini 
that he wae engaged in a clear vacancy Tho banking hour 
are from 10 30 AM to 5 . 30 nm . It is not trne that he used 
to work from 10 . 30 am to 7 30 p .m . or 8 . 30 p . m . The 
question of issuing chargesheet, conducting an enquiry or 
igue of notice or payment of compensation do not alrse , 
since there was no termination of service , There was no 
obligation to reinstate him , The other allegations made by 
him are denied . The reference may be rejected . 
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4 . Thoreaftor, the management has examined two witpos 
and has got marked Exg, M - 1 to M - 15 , 


5 . The workman has examined himself and got marked 
Exs . W - 1 10 W - 4 . 


6 . Both the parties submitted that they want to filo written 
arguments . Their written arguments have been roçoived on 
record . 


7. My finding on the point of reference is as follows . 

The I party employce has not proved that he had attajnca 
the status of a temporary employec . The manaement has 
proved thut he WAS engaged on daily wages to meet tho 
exigencies of work and that there was no termination of his 
service . The employee is not entitled to any relief. 


the requirement of day to day work , tho I party employeo 
was cngaged in para 7 of his evidence , MW - 1 Surdrendra has 
sworn that in February or March one of the momberg of 
the stuff was suspended and that therefore there was exi 
gency of servicc and in that situation the I party employeo 
was engaged . Noither Ex, W - 1 nor Ex. W - 2 show that MW - 1 
Sudrcndra or MW -2A . Mathew had made any promise that 
he was appointed for a permanent vacant post and that they 
held out any promise that he would be made permanent 
subsequently . The learned counsel for the II party contonded 
that As per the affidavit of the I party employce , Ex, W - 4 , 
he had not completed 18 years and that he was not at all 
eligible to he appointed as a sub - staff , It has been further 
contended that the evidence of MW - 1 Siderndra discloses 
that the I party employom had been ongaged for casual work . 
sine he leamt about him from his ncighbour , the manager 
of the Cotporation bank . when he was casually discussing 
with him ghout the problem of the staff of his bapk . In 
para 8 of his evidence MW - 1 Sudrendra has stated that he 
(18 + d to discuies about the staff problems with his neighbour, 
who was a manager of the Corporation bank and at that time, 
his sail ncihbour told him that there was one hoy who jg 
a brother of a memher of his sub -staff and that the can 
engage the said boy and the said boy was none nice than the 
I party employee . In the cross- examination , the I party 
eniplovec omits that him hrother is working in the 
corporation haok . Hubli and that the residence of the Man . 
Acer of the corporation hank was by the side of the residence 
of MW - 1 Sudrencha . The fact that MW - t Sudrendra had 
neither adverted for the said nost nor did he intend to fill up 
the lermanent vocancy has been established by the afore 
4nid vidence of MW - t Sudrendra and the admissions made 
fy WW - 1 , the emplovec . 


REASONS 
8 . The I party employee has heen represented by Shri M . 
Ram Rao , an office bearer of the concerned Union . Shri V . M . 
bolmal has filed his authorisation as an Asstt. Secretary of 
the Karnataka State Employers Association . IA , NO . IV 
had been filed by the management under Section 36 ( 2 ) of the 
In . Act, seeking permission . The parties were heard and a 
considered order has been passed in that connection on 
10 - 12 - 1988 . In continuation of the said order on 6 - 1 -89 . 
Shri V . M , Rolmat filed an authorisation signed by the II 
party . However , he had filed a XerGX copy of the letter dated 
29 / 30- 12 - 1988 . He was asked to Ale the original along with 
the written arguments dated 16 - 1 - 1989 , he has filed the 
said letter . The question whether Shri V , M . Bolmal is en 
titled to represent the II party or not has been thus con 
ducted and he has boen permitted to represent the IT 
party . 


9 . On going through the pleadings, it would be obvious 
that the chief bono of contention relates to the nature of 
cagagement of the I party employee . 


11. In para 11 of his evidence . MW - 1 Sudrendra har 
further stated that he had engaged tho I party employee on 
three occasions and for fivo days each time. In rogard to tho 
payments mado to him on all these five occasions voucherg 
have been produced at Exs . M - 1 to M - 3 , It has been proved 
that the I party received his wages by putting his signatures 
at Exs . M - 1 ( a ) and M - 3 ( a ). MW - 1 Sudrendra has been con 
fronted with a lettor , Ex . M - 4 . A portion of the letter Ex, M - 4 
( a ) has been got marked to show that the employec 
contended that he had been paid , but his signatures 
were obtained on vouchers and not in the payroll. 
Thero is no suggestion made 10 either MW - 1 or 
MW - 2 that the I party employce was compelled to put hig 
signatures on vouchers. The statement at Ex. M - 4 (a ) does 
not show that MW - 1 or MW - 2 or the II party bank indulged 
in any unfair labour practice in compelling the employee to 
do any act against his will, Thc evidence of MW - 2 A , Mathew 
shows that he had engaged the I party employco on five 
occasions and the I party was paid his wages under vouchers 
Exs . M - 6 to M - 10 . He has also stated that the I party re 
ceived payment by putting his signatures at Exs . M - 6 (a ) to 
M1- 10 ( a ). These vouchers at Exs . M - 1 to M - 4 and M - 6 to 
M - 10 substantiate the cvidence of MW - 1 and MW - 2 and show 
that the [ party employee was engaged only as a daily 
wager , 


10 . WW - 1, the employee , Shri Linguin D . Baddi has sworn 
that he was working in the II party from 16 - 3 - 87 to 30 - 9 - 87 . 
There is no dispute on the point that he was working when 
MW - 1 Sudrendra and MW - 2 A . Mathew were oficiating as 
managers of the said branch . In para 3 of his evidence , he 
however , states that these managers, had told him that he 
should go on working and that subsequently an order making 
him permanent would be issued . The I party employce has re 
lied upon the letters written by the management to the AL C . 
Mangalore to show about the nature of his engagement. ET. 
W - 1 da cd 2 - 3 - 1988 Ahows that in response to tho copy 
of the representation sent by the workman to the A . L . C ., tho 
management had sent its reply to him and therein it contended 
that it was purely at temporary engngement for mceting tem 
porary necd and that since recruiting and posting of a regular 
sub -staf required sometime, the I party employee was en 
gaged on daily wages to fulfil that necd . It has been then 
contended that the said engagement was casual in naturo 
and was not regular , Tho management has further stated 
that the need or necessity to engage any such nerson on 
daily wages ceased when a person remarly recruited was 
Posted to the hranch . Ex . W - 2 dated 25 - 3 - 88 is anather letter 
sent by the management to the A . L . C . and it has reference 
to the letter dt. 5 - 3 -88 of the General Secretary of the 
Dharwar District Bank Employecs Association , It has been 
reiternted in Ex. W - 2 , that recruitment and appointment of 
negular employces to permanent posts is a time consumin 
process and in order to tide over the situation , a person is 
encnfert on daily wager and he has to carry out day to day 
work . Reference has been made to Ex . W - 3 dated 4 - 4 - 1988 
report of the A . L . C . to the Secretary to the Government of 
India , Ministry of Labour. In the report , the A . L . C , has stated 
that during the conciliation proceedings, the management 
had content that the employee was engaged on Maily waces 
to meet the temporary TCou rements of suh - staff till the 

cancy war filled in her on regulat 41117 - stoff Tyt. W - 3 Con 
tains the views of the A . L . C . and the contents of the said 
letter to not onerate qe armiggions of the Tonity . It is a 
rare of the II party that in 1987 , the sub - staff who wag work 
ing r that branch to hean urnended and in order to meet 


12 . Ex . M - 11 dated 15 - 12 - 1987 is the representation given 
by the employee to the A .L .C . Mangalore , Therein , he has 
contended that he had been working in the II party branch 
from 16 - 3 - 1987 to 30 - 9 - 1987 and on 30 - 9 - 1987 his services 
have been terminated abruptly . He has requested the A . L . C . 
to intervene and help him for reinstatement etc . Ex. M - 12 
dsted 12 - 4 - 88 is his claim statement filed under Section 7 ( 1 ) 
( b ) of the Equal Remuneration Act , 1976 . In para 1 of the 
claim statement , Ex . M - 12 ( A ) , he contends that he was emplo 
yed in the If party branch from 16 - 3 - 87 to 7 - 11 -87. The I 
party employee liay not made out any case that he worked 
up to 7 - 11 -87 either it; his pleading or in his own evidence , 
In para I of his evidence , he swears that he worked in the I 
party from 16 - 3 - 87 to 30 - 9 - 87 . The contention raised by hiin 
in Ex. M - 12 at Ex . M - 12 ( a ) that he worked till 7 - 11 - 87 js 
not borne out by anything on record . Ex, M - 13 is the 
statement of objections Aled by the IT party before the autho 
rity inder the Equal Remuneration Act. The II party has 
contended in para 2 of Ex. M - 13 that the I party employee 
was engaged intermittently but on certain days for day to day 
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work and it was only a casual cmployment to meet the the management was not justified in terminating his ser 
temporary needs . Ex. M - 14 is a letier by the Joint Sccro rices . The learned representative for the I party has po 
tary of the Dharwad District Bank Employees Association 

cd out to tlic evidence of MW - 1 and MW -2 und hay stated 
of the Il party . Therein , a demand has been made for the that it is admitted by them that they had engaged tho 
bonll3 payable to the I party employee for the year 1987, I party employee continuously from 16 - 3 - 87 to 30 - 9 - 07 
There is no statement made in Ex . 11- 14 that he was en 

and that he was performing the work of sub - staff and thus 
jaged against a permanent vacancy . Ex . M - 15 datcd 17 - 9 - 88 it is manifest that the tcrminntion of his service was con 
is a letter from the Manager of thc | party to the Joint trary to the provisions of the Bipartite Settlement. There 
Secretary of the Association in response to Ex , M - 14 . The is no admission in the cvidence of MW - 1 und MW - 2 10 
management has again reilerated jis stand that he was co 

slow that he had been appointed against a clear vacancy . 
based as a casual worker and he cannot claim any privileges Their evidence clearly shows that a member of the yub 
Ur ScrVico benefits , The documentary evidence produced by stall had becul kept under suspension and in order to mert 
the manngement, as discussed above , thus substantiates its the oxigency day to day work . the I party employee had 
Cute that the 1 party employee was engaged as a casual been engaged On casual basis und was paid daily wages. 
Worker to meet the cxigencies of service , 

The conditions raised in Para 11 of the written arguments 
that there are admissions of the management is not borne 

out by record . 
13 . The learned counsel for the Il party has contended in 
the written argumcnts that between the period from 31- 3 -87 
and 29 - 9 - 87 , the I party cmployee had been engaged on seven 

15 . In para 12 of the written arguments, it has been 
occasions and only for five days on cach occasion , that he 

contenced that the management has acted with mala fides 
has put in only 35 days of service that he was cagaged only 

and that the I party has been victiinised . The contention 
on casual basis and he is not entitled to any relief , The 

of the Il party is that cmployees are recruited to the sub 
learned counsel has placed reliance on the authority of 

staff cadre according to rules and after due test and interview 
Kurtir Vysya Bank Employees Union Vs. CGIT , Bangaloro 

There cannot be two opinions that it is not a nationalised 
and another ( 1988 II L . L . N . Page 794 ) . The authority is on 

bank . The 11 party cannot afford to overlook thc provisions 
the point that if the employce does not fall within the meaning 

of the Employniçnt Exchanges ( compulsory notification of 
of a temporary staff, as defined in the bipartito settlement 

vacancies ) Act 1959 and such other labour lagislation 
of the Banking Industry and if he has not put lp 240 days of 

which call upon such institutions to recruit the employecs 

only through the Employment Exchanges or by following 
servico , the provisions of Section 25- F of the I. D , Act will 

prescribed rules. However , this Tribual is not called 
not be attracted . It has beefi lirged in the writ !en arguments 
that in view of the aforesaid authority, it may be held that 

uiron to enler into discussion or record any finding whether 
thic I party employee is not entitled to any relief, 

the action of the management in recruiting one Shaul 
Ahned and poyting him to thc II party branch is regular 

or not. No case of victimisation has been made out. In 
14 . In the written arguments filed for thic I party employee 

paras 13 and 14 of the written arguments , it has been con 

tended that a person junior to the party emplovce h 
on pages 1 to 3 till tho end of fifth para , thc documentary 
evidence has been analysed . In para 6 of the writton argu 

been employed at the said action of the management is 

illegal. 
men s , the case of the I party has been stated in paras 7 und 

The facts on record do not ostablish that the I 
8 and it has been explained that the Il party has its head 

party employce was employed on regular basis , after test 
office in Trichur and it has a branch at Hubli and that it is a and interview , against a clear vacancy . In my vicw , the 
member of the Indian Bank s Association . In paras 8 and 9 , 

question of the Sccond Party employing a junior person 
it has been submitted that the II party is bound by the bi 

does not arise . 
partite settlomcats. Thereafter , reliance has been placed on 
two authorities shown as below . 

16 . In paras 15 and 16 of the written arguments , reference 

has been made to Clause 20 , 7 , 20 . 6 and 20 . 12 of the 
( 1) Employers, United Commercial Bank Limited Vs. Bipartite settlement. The said provisions would Apnly for 
Their Workmen ( Indus . Tribunal, Chandigarh ) D . D . 28 - 8 -65 . a temporary employee . On facts , it has been held that 
The facts of the reported case would show that the services he did not attain the status of a temporary employee und 
of a temporary employee had been terminated with effect thus, it is obvious that the said provisions are not applicable . 
from 31 - 5 - 1962 and in the context of thc facts and circum 
stances of the sald case, it has been held that at least 14 days 

17. In para 17 of the written Arguments , it has hecn dis 
notico of terinination should have been served on him . In 

cussed as to how the banking management showed function 
the caso at hand it has not been established that he was 

in regard to the recruitment of sub - staff and provisions of 
appointed as a temporary employee or that he was working 

nära 493 of tho Shastry Award have been reproduced , On 
continuously and that it was obligatory on the part of the 

facts , it has been held that there was no recruitment in 
management to have served a notice of 14 days. In my view , 

the case of the I party cmployee , Since the I party em 
the principle laid down is not attracted . 

loyee was not a retrenched emlpoyce , I do not find that 

tho II party was bound to prefer him while filling up tho 
(2 ) Then reference has been made to the case of Nand said vacancy. It cannot be forgotten that when the party 
Kishore Sharma Vs. Union of India and others wag engaged on casual basis , the post of the sub - stoff in the 
( 1977 I LIJ Page 430 ). The facts of tho reported case would Hubli branch had not fallen vacant. The situation then 
show that originally the employee was appointed cxisting was that the member of the suh -staff had leen kept 
in the Ministry of Home Affairs on 31 - 12 - 1964 and five under suspension . In order that the bank should function 
years later , he was taken over as a clerk in Pala :n Airport, efficiently it was ant that the management had permitted , 
but however, his services were terminatod on 3 - 6 - 1970 . the Branck Manager to make use of the services of a casual 
It has been held that the management ought to have paid worker , to ho paid on daily wages , only to tide over the 
him notice salat,y and for not doing so , the action of the situation . In my opinion , the provisions of Puri 493 of 
Management was discriminatory and was therefore not Shastry Award arm not attracted . 
aside . The evidence of MW - 1 , MW - 2 and the documents 
at Exs . M - 1 to M -15 and the Admissions made hy the 1 

18 , In para 18 of the written arguments , a reforence has 
party employee havo established for the management that 

been made to the authority of Shri Gaffar and others Vs. 
lie had not attained the status of a temporary employec 

Union of India ( 1984 LAB , J. C . page 645 ) . With reference 
and his employment was only on a casual basis as a daily 

to Section 25- G and Rule 77 , it has been laid down that 
wager. The provisions of Section 25- F of the I. D . Act 

publication of seniority list of all workmen 7 days prior 
were not attracted . Thero was no obligation on the part of to retrenchment is mandatory . Reference has 
the management to issue any retrenchment notice or pay 

also been 

made to the case of Swadesämitren , Ltd Vs. Their Workmen 
him only rellenchment compensation . The authority is 

( 1960 ( 1 ) LIJ page 5041 . The authority has laid down 
of no assistance to hini. In paras 10 and 11 of the written 

principle that if the management does not abide by 
arguments , is has been contended that the I party employco 

tho 

principle of last come first go " , tho Action cannot 
has been appointed against a clear vacancy and therefore 

be 

sustained . It requiros to be reiterated that no question of 
3285 G1/89 — 14 
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retrenchment l14g heen involved in the present caso and the 25. In para 32 of the written arguments , it has been 
authorities are not pertinent. 

contcnded that without written orders and without 14 days 
notice , his services has been terminated and thus the Il party 

19 guilty of violation of the provisions of the Bipartite Settle 
19 . In para 19 of the written arguments , reference fius 

Djent. The case of the managemont is that he was en aged 
been made to part 536 of the Sastry Award and it has 

on casual basis ind soon after the regular incumbect was 
been contended that members of the subordinate statt 

appointed , the Il party did not aguin engage the party 
cannot be transcrred oustide the state . The party has 

< inployce . There is no qucstion of termination o [ civice . 
a case that one Shaul Ahmed has been appointed in the 

The learned representative for the I party Mas rcfericd to 
I ranty branch , he having been selected by the Head 

the following cases : 
Office at Trichur . The question of transfer from ono state 
to another is not a point involved in the matter , 

( 1 ) National Iron and Steel Company , Ltd ., & Ois, Vs. 

State of West Bengal and another ( 1967 I LLI 
20 . În para 20 of tho written arguments , reference has 

Page 23 ) . 
been made to para 495 of the Sastry Award and it has 
becn contended that since tho I party employee bad worked 

( 2 ) Hari Mohan Rastogi Vs. Labour Court and 141 ! ! 
for more than six months , it should be deemed that he had 

( 1984 I LLJ , 32 ). 
been confirmed and the authority shown below has 

(3 ) Management of New Taj Mahal Çafo ( P ) Ltd . 
been pointed out in that connection . 

Vs. Workircr of New Taj Mahal Çofe ( P ) Ltd . 

. and another ( 1966 ( 13 ) I. L . R . pege 151 ). 
Mohan Lal Vs. Bharat Electronics Limited (1981 II 
L .LJ Pago 70 ) . The authority states that non -compliance 

( 4 ) . British India Corporation V3. Lubour Court an ! 
of Section 25F makes the action of the management illegal. 

others ( 1978 LAB IC pago 523 ) , and 
The case established by the management is that he 
employed on ive occasion , and only for five days on eich 

( 5 ) Indian Metal and Molellurgical Corporation V s 
occasion and that his appointment was only of a casual 

Their Workmen ( 1953 L . R Tribunal, page 224 ). 
nature . The contention of the I party that he was an em 
ployee of the II party and that the management bad ter . 

Thiere authoritics which deal with various provisions of 
minated his services in September 1987 has not been proved . Chapter VA and VB of the I. D . Act have no bearing , s nce 
The case at hund does not involve tho question of retrench : no question of retrenchment is involvod . 
ment without notice or without payment of any compensa 
tion . In paras 21 to 25, roforence has been made to paras 

26 . In the written arguments, in para 33 , it has been 
496 , 312 , 516 an ] 495 of Sastry Award . The said provisions 

contended that the order of discharge shall have to be in 
relote to the emoluments of the probationdrs, malutenanco 

writing , but since therc is no written order , the termination 
of attendance registers, service books , issue of appointment 

of the service of the I party enployse is illegal. It is 
orders and payircnt of legitimato emoluments . It is ncither 

reiterated that it is not a casc of termination of a service , 
a case of a probationer nor a case of a temporary cmployce 

but it is a case where a person who had been engaged on 
and in my opinion the gald provistong aro not attracted 

casual basis has not been engaged subsequently . 
In the case of a person who had been engaged on casual 
basis . 

27 . In paras 34 and 35 of the written arguments , it has 

been contended that the employee is entitled to allowancey 
21. In rara 26 of the written arguments , reference has and a service certificate , but the fuld provisions have not 
heen made to Clause 13 22 of the first Bipartite settlement, been compliecl with . In pura 36 of tho written arguments . 
The provision relates to privlleges and benefits . Since the it has been stated that the termination of servicc without 
I party was neither a temporary employee nor a probationer 

paynicat or retrenchment compensation is legal. In para 
por a permanent employee , tho said provision has no bearing . 

37, it is pointed out that the provisions of Section 25F 
and 2N have not been complied with . In my view , all these 

contentions have no bearing , as regards the point involved 
22 . In para 27 of the written arguments, it has been in the present crise . 
Contended that all the debit vouchers for the said period 
have not been produced , that many of them have been 

28 . In para 38, it has been stated that tho workman has 
suppre- scd purposely and that the II party had adopted illegul been victimised . No . motive has been suggested to ciher 
proccime. The evidence of MW - 1 and MW - 2 shows that MW - 1, MW -2 or to the management as such . In my opinion , 
since the I party was not a regular employee , he was the question of victimisation does not arise at all. 
rad wages under vouchers and the amouft was debited us 
peneral exnenseg . The question involved is whether the 

29 . In para 39 , it has been urged that he should have 
Workman had attained the status of a temporary employed 

been paid gratuity . This Tribunal is not called upon to 
Antt rot whether the accounting system of the IT party is 

record any finding on the point of payment of gruity. The 
not correct in as much as the wages paid to a casual em 

point raised 14 not relevent . 
Toyee had been debited as general expenses . Irrespective 
of the nomenclature used by the bank for showing the 

30 . In parul 42 of the written arguments, reference has 
drtit entry , it is admitted that the I party was paid 

been made to the following authorities - 
womer and that only rolevant question is whether he had 
horroma a temporary employee of the II party and on that 

( 1 ) Workinen of Ms. Williamson Magor & Co . Itd . 
point there is a negative indloge. 

VA . Ms. Williamson Magor and Co. Lid . (AIR 

1982 Supreme Court page 78 ) . 
23 . To mura 28 of the written arguments , it has 

( 2) Sant Raj & Ors . Vs. 2 . P . Singla Unreported 
heen 

Judgements ( S .C .) 1985 , Page 1064 . 
contendel that the management has extracted work fron 
him for extra hours and has caused loss to him . Iven sup 

(3 ) Sukhdev Raj Vs. Union of India and Ors . [1987 Sup 
rosinio that there is truth in the said contention , there is 

reme Court Cases ( L & S ) Page 281). 
no reference on that point and the point raised anęs not 
call for any finding. 

(4 ) Common India Limited Vs. Niranjan Dass [ 1984 

Supreme Court Cases (1. & S ) ( Page 144 ) ). 


21 in maraeranlig 29 , 30 and 31 of the written arguments , 
it har been confenled that the IT party has indulged in linfair 
labour practice , as shown in Schedule 5 of the Act. Since 
the T narty was cmployed on casual basis, I do not find 
that the IT narty had indulged in any unfair labour practice , 
3g urged therein , 


All these authorities are on the point that if the court holds 
that the termination in illegal, the employee will be entitled 
to buck wages . Ti paras 43, 44 and 45. it has heen contend 
ed that the emplovce is further entitled to the interest and 
costs . In my 

1, it is not a case of retrenchment 
withont following the various provisions of Chapler V , VA 
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or VB . The cmployce is not entitled to any back wages, PARTIES : 

crest or costs, In para 46 of the written 
Argumeots , it liigs been contended that the manageincnt had 

Employer in relation to the managoinent of L . I. C . of 
accepted his age and that now tle nianagement cannot turn 

India , 
round and contend that the contract is void . Whether he 

AND 
was engaged on CHSual basis , is not a point in dispute . 
The only point in dispute is whether the workman had bechi 

Their workmen . 
regularly appointed against a clear vacancy and whether 
his service has been terminated illegally and whether he is APPEARANCES : 
entitled to reinstatement and other beaclits . On these points , 
There are negative findings . 

For ihe employer -- Slui P . M . Palshikar , Advocate . 

For thc worknicn - Shri A . S. Deo , General Secietary , 
31 . In parat 47, a point has been raised that he was 

Western Zone Insurance Employces Association. 
entitled to equal remuneration . From the record , it up 
pears that the purty employed has rasurted to suitable INDUSTRY : Insuranco. 

STATE : Muharushti u . 
action before the concerned authority . This Tribunal is 
not called upon to consider that demand . 

Bombay, dated tlie 1st August, 1989 
32 . In para 18 , it las been contended that he manage 

AWARD 
ment had not produced the advertisement made for the said 
post of sub - stuff nor the documents regarding written test 

Ilie Coural Guvcronicnt by thcir Order No. 1 - 17012 , 
and interview and therefore , the appointment of Shaul 

34 / 87 -DIV ( A ) dated 29 - 1 - 1988 have retorted the follow 
Abucd is illegal, As observed earlier , the only uspect that 

ing ildustrial dispute to this Tribunal for adjudication under 
requires to be considered is whether there was terminution Section 10 ( 1 ) (d ) of the Industtial Dispuies Act : 
of service of the I party cíployee and not wliether the 
appointinent of Shaul Ahmed is in accordance with law or 

" Wliether the action of the Lilc Iosurance Corporation 
otherwiso . 

of indial , Central Othce, Bombay in renovil 1 . 01 

scrvicc ot Shri M . B . Purabin , sweeper winn eficul 
33. Jo the rest of the contentions raised by the I party 

from 26 -6 - 1984 for ius absence from duty us bei 
cmployee in the written arguments , it has been stated 

chargesheet is legal and justicd ? If not , wilat 
his service has been terminated with ulterior motive and 

Teliet the workman is entitled to ? " 
that he may be ordered to be reinstated with consequential 
bencfits , 

2 . Tinc cade of the workinan Shii M . B . Purabin , as dis 

closed from the statement of clau fied by the Union , in 
34 . In my view the authorily of Nagaraj Bhat cited for short, ix thtis - - 
thc | party management applicy on all fours and that 
the I party employce is not entitled to any relief. 

The wshuan Shri M . B . Pulabin was appointed as a 

sweeper in the service of the l . I. C . in 1901. In 
35 . In the re - ult , an award is passed to the offcct that it 

January 1984 chargeshect was issued ilgainst him 

alleging for his unauthorised ahsen con pinu 
is not a case whicit the management has terminatct the 
service of Shri Lingusa D . Baddi, Sub - staff with effect from 

dillefent occasions . The workman opled to that 
30 - 9 - 1987, but that it is a case 

chargesbect . That reply was not found satisfac 
of non -eagagement of 

tory by the competent authority and lience 
casual worker subsequent to 30 - 9 -87 and that the action 

thic 
of the nianagement of Catholic Syrian Bank Lid . was justi 

workman was served with it show cause noti 

proposing to remove him 
fied and that the I party employce is not entitled to any 

from tho scuVive of tho 
relior. 

L . I. C . The workman replied to that show chube 

notice . However, the competent autliority passed 
(Dictated to the Stenographer , tuhen down by her , 301 

an order removing him from service of the L . I. C . 
typed and corrected by me ) . 

on 26 - 6 - 1984 . The workman alleged that out of 
nine Occasions of liis absence , on ilvo occa , ious he 

was absent because of his sickness and certain oc 
B . N . LALGE , Presiding Onicer 

casions other persons in his lamily were sick , but 
|No. L - 12012 (31) /88 -1) . IV ( A ) IR (Bank - 1)] 

every time he pubmitted the leave application anu 
also produced the necessary medical centicates . 

As such the action of the management in removing 
77. 311 . 3012 : - - Atarfare FIT fuffra , 1947 ( 1947 

him from service is not just and prope :, Further , 
FT 14 ) UTT 17 E TOT # , 

F A T* fra 

while holding the departmental enquiry against 
जीवन बीमा निगम के प्रबन्धन के संबद्ध नियोगकों और उनके कर्मकारों 

him the principles of natural justice were nol duly 

followed . The Union prayed thot the said action 
के बीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार पीयोगिक 

of the L . I. C . management in removing the said 
अधिकरण बम्बई के पंचपट को प्रकाशित करती है । 

wokman from service be held linjust, and illega ), 
and that the inanagement of L . I. C . of India he 

directed to reinstate the workman in service with 
S . O . 3012 . - - In pursuance of section 17 of the Industrial 

full back wages and continuity of service . 
Dispules Act , 1947 ( 14 of 1947 ) , the Central Governinent 
herety nublishes the award of the Central Government In 
dustrial Tribunal , Bombay as shown in the Annexure , jn 

3 . The Administrative Officer ( Legal) of the L .I. C . of 
the industrial dispute between the employers in relation to 

India (Zonal Office ) , Bombay , by his written sttement 
the management of Life Insurance Corporation of India and 

( Ex . 3 ) opposed the said claim of the Union and in sub 
their workman . 

stance contended thus : 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 

Reference No. CGIT -2 / 6 of 1988 
PRESENT : 

Sliri P . D . Apshanlar, Presiding Officer . 


The workman Shri M . B .. Purabin was appoinicd as a 

clcaner in the service of the Corporation in Janu 
ary , 1963 . Since the beginolng of his service , his 
attendance recorded was absolutely unsatis Actory , 
For his unauhtorisod absence during the period of 
22 years of his service with the L . I. C . on 36 occa 
sions he was warned for his unauthorised absence , 
and on 11 occasions the chargesheots welo issued 
against him for his continued unauthorised < bsenco . 
Different pepaltics were inposed upon him from 
time to time for his unauthorised ebence . 


- 


G 
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SAS 
Though lie remainod absence from time to time, BEFORE THE CENTRAL GOVERNMEN INDUSTRIAL 
the Lii . C . treuled his absence on certain occasions 

TRIBUNAL -CUM -LABOUR COURT AT BANGALORE 
45 his privilege leave and on certain occasions as 
sick leuvo ctc . His absenco for 374 days Wilo 

Dated 27th day of June 1989 
licealed us Extra Ordinary Leave and his atsence 

PRESENT : 
for 455 days was treated as Dies Non . Thereforc , 
as tho wockman again remainod absent, he was 

Shri B . N . Lalge, B . A . (Hons), LL . B ., Presiding Officer. 
chargesheetod by the LI. C . for bis absence . In the 

Central Reference No. 3 /88 
enquiry proceedings he had admitted the charges 
made ugainst him and had prayed for cy . In 

I PARTY : 
fact, no enquiry wis necessary as the workman had 
admitted the allegations made against him by the 

Shri Ishwar D . Audi No. 90 (Upstairs ) Valmiki Street 
management. Therefore, the action taken by the 

Bellary - 583101. 
management in removing him from soi Vice is quite 
just and proper. Tlic L .I. C . Management there 

Vs. 
torc prayed for the dismissal of the claim of the 

II PARTY : 
Union . 

The Chairman Tungabhadra Gramin Bank Head Office 
4 . On theso pleadiags the necessary Issues were framed 

32 , Sangankal Road Bellary - 583101, 
at Ex, 4 . The wcrkman filed his affidavit in support of his 
claim at Ex . 5 . 

APPEARANCES ; 
5. While the Cusc was at the stage of hiy cross- vxamina 

For thic I Party Shri V . Gopala Gowda, Advocate . 
tion , both tho parties arrived at an amicablo settlement 

For the II Party Shri P . S. Sankar, Advocate . 
and filcd terms of settlement at Ex . 6 , which are thus : - - 

AWARD 
( a ) The workman concerned will be reiastuled in the 
service of Life Insurance Corporation of India 

By exercising its powers under Scction 10 ( 1 )( d ) of tlic 
Within one month after the publication of this Industrial Disputcs Act, 19 .17 , the Government of India , 
Award . 

Ministry of Labour has mado the present reference on the 

following point of dispute by its Order No. L - 12012 / 51 / 87 
(b ) On reinstatement the workmun concerned will be D IV ( A ) dated 5 - 2 - 1988 . "The point of rcfcrenicc is as 
fixed at the minimum of tlie scale as may be 

follows . 
applicable to him at the time of his reinstatentent. 
( 0 ) The workman concerned will be paid 50 percent 

POINT OF REFERENCE 
of the monthly salary on ex - gratia basis from the 
date of his reinoval viz , 26 - 6 - 1984 till the date on 

" Whether the action of the management of Tungubhadra 
which he resumey duty pursuant to the consent 

Gramoen Bank , H . O . Bellary , in terminating the 
Award to be passed by the Hop blo Tribunal, 

services of Shri Ishwar D . Audi, Probationery Field 

Supervisor with offect from 31 - 1 - 1987 during tho 
( d ) The workman concorned wlil not be eligible to 

period of extended probition is justified ? If not, 
druw any other pecuniary and / or servico benefits 

to what relief the workman is cntitled ?" 
except the payment of 50 percont of his salary on 
ex -gratia basis referred to the clause (c ) lierein 

2 . The I party worknian has filed his claim statement 
ubove. 

and his contentions , in brief, are as follows. 
( c ) Thic poriod from his date of removal till the dato 

He was recruited as a trainee field supervisor is per the 
on which he resumes duty will be treated in its 

proceedings of the Chuirnian dated 11 - 5 - 1983 Aftor success 
entirely by the period not spent on duty . 

ſul completion of the training period , he was appointed as a 
( f ) Thc workmon concerned and / or Union represen ing 

probationery field supervisor with elect from 26 - 6 - 1984, E15 
the workman will not raise any dispute in future 

per the proceedings of the Chairman ( lated 6 - 7 - 1984 . The 
whatsoever about his removal from Services or about 

period of probation was fixed for two years. He is a work 

min as defined in Section 2 ( s ) of this T. D . Act. In the 
the payitent heing made to him pursuant to und 

proceedings No . TGB / 18 /EPPINNR 15318 dated 6 -7 - 1984 , 
Covered by this consent terms. " 

the dutics and responsibilities of the field supervisor have 

been shown . Tho II party is an industry , as per Section 2 ( 1 ) 
$ . I find that this settlement is quite in the interest ui 

of thc I. D . Act . He has worked honestly , cleligently anci 
both the partics. As such I accept it . In the result the 

faithfully and to the best satisfaction of his suporiors. By 
Award must be , and is drawn in terms of the sail yettic 

the proceedings dated 9 - 6 - 1986 , the management extended 
nient. 

the prboationary perial from 25- 6 - 1986 to 9 - 4 - 1987 . During 

that period also , he has worked honestly . del gently and faith 
The parties to hear their own costs of this Reference, 

fully . He Was frequently transferred from place to place. 
1 - 8 - 1989. 

sich as , Oujain , Matinari. Maski, Chigutcri, Kollukamba and 

Galag . Tliere was no complaints or allegations against him . 
P . D . APSHANKAR, Presivling Ollicer 

During the extended probationary period, hi; service has been 

terminated by a proceeding dated 17 - 1 -87 and it is with effect 
(No. L - 17012 / 34 / 87 - D . IV ( A ) /IR (Bank-1)} from 30 - 1 - 1987. It is alleged that his work was unsatisłac 

Lory . On going through the order of termination , it would 
FT . AT . 301.):- - Tuff fara afufah, 1947 ( 1947 he very clear that it is based on certain acts of misconduct 
का 14 ) फी धारा 17 के अनुसरण में , केन्द्रीय सरकार तेग भमा ग्रामीण 

alleged against him . He submitted a representation for re 

instatement. Hig request was 11ot considered . He approached! 
बैंक , बेल्लारी के प्रबन्धन के संवर नियोजकों और उनके कर्मकारों के the Conciliation Officer. The ti party adopted a hostile 
मीच , अनुबन्ध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

attitude . The conciliation failed . In the counter statement 

filed before the Conciliation Oilcer , they alleged that he did 
प्राधिकरण , बंगलोर के पंचपट को प्रकाशित करती है । 

not show improvement in his work , that he was in the habit 

of remaining unauliorisedly abyent , wherover he was posted , 
S . O 3013 .- - In pursuance of Section 17 of the Industrial there were allcgations of Drisconduct against him that his 
Disputes Aut , 1947 ( 14 of 1947 ), the Central Governnient performance was not alisiactors and that the Branch 
hereby publishes thc award of the Central Government Manager s ligu inforned him about such unsatisfactory fer 
Industrial Tribunal, Bangalore as shown in the Annexure , in formance . No chargesheet was issued against tuim nor any 
the industrial dispute between the employers in relation to domestic enquiry was conducted. His service has been 
the management of Tungabhadra Granvin Dank and their terminated as a measure of punishment. It is illegal. The 
workmin . 

action of the management is in violntion of Articles 14 , 16 . 
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4 . In view of the said pleadings, following three additional 
issues have been framed . 


19 and 21 of the Constitution . It is also against the principles 
of natural justice and contrary to Section 2 ( 00 ) of the I. D . 
Act . The management has not complied with the provisions 
of Chapter VB of the I . D . Act. Hence , an award may be 
passed for reinstatement and all the consequential benefits . 


( 1 ) Whether the I party proves that he ( the said person ) 

was a workman within the meaning of Section 2 ( s ) 

of the I .D . Act ? 
(2 ) Whether the termination of his service amounts to 

retrenchment in law for non - compliance of Section 
25 - F etc . ? and 


3 . In the counter statement filed by the II party it has 
been stated as follows . 


( 3 ) Whether the Il party proves that the termination 

of his service is in accordance with law , as pleaded 
in the counter statement ? 


5 . For the managemeat, four witnesses have been examined 
and Exs. M -1 to M - 76 have been got marked . 


6 . For the workman , the workinan himself and the iwo 
witnesses have been examined and Exs . W - 1 to W . 19 have 
teen got marked . 


7 . The parties have been heard . 


8. My findings on the additional issues and the point of 
reference are as follows : 

ISSUE NUMBER 1 

Yes 
ISSUE NUMBER 2 

No 
· ISSUE NUMBER 3 


Yes 


POINT OF REFERENCE 


The action of the management of Tungabhadra Grameen 
Bank , H . O . Bellary in terminating the services of Shri Ishwar 
D . Audi, Probationary Field Supervisor, with effect from 
31. 1 - 1987 is justified . He is not entitled to any relief. 

REASONS 


ISSUE NO . 1 


The II party is a Rural Bank established as per the Regional 
Rural Banks Act , 1976 . The sponsor bank is the Canara 
Bank . It has branches in the villages of Raichur and Bellary 
districts. The employees of the bank are governed by Tunga 
bhadra Gramin bank (Staff ) Service Regulations, 1980 , Ini 
tially the party was taken as a trainee field supervisor on 
the terms and conditions, as shown in the proceedings dated 
11 - 5 - 1983 . He accepted the said terms and conditions and . . 
joined as a trainee . As per the said proceedings , he was 
appointed as a trainee for an initial period of six months 
and it was liable to be extended , if found necessary . The 
11 party had reserved the right to discontinue his training 
without assigning any reason . During the period of training , 
his performance was not satisfactory. The Branch Manager 
of vojain had given a number os reports in regard to his 
work . His shortcomings were brougnt to his notice and 
he was advised to improve . In order to notivate him and 
give him experience , he was posted to different branches and 
sent to work under different working conditions . He was 
given opportunity to get hiniself trained in different branches . 
However, his performance during the period of training was 
not satisfactory . For that reason , the period of training 
was extended for three months with effect from 25 - 11 -83 . 
Still then , he did not show any improvement nor did he show 
any inclination to learn work . However , on humanitarian 
considerations, it was hoped that he inay improve during the 
period of probation and hence he was appointed as a proba 
tionary supervisory with effect from 26 - 6 - 84 , as per the 
proceedings dated 6 - 7 - 84 . He accepted the terms and condi 
tions of the appointment as per the order dated 6 - 7 - 1984 
and joined as a probationery field supervisor . In accordance 
with the said rules, the period of probation was of two years, 
unless extended as per the service regulations. If the per 
formance was found to be nor satisfactory , the lI party had 
å right to extend the period oi probation . As per clause 
12 of the proceedings dated 6 - 7 -84 , if his performance was 
found to be not satisfactory during the period of probation 
or extended period of probation , the management had the 
right to terminate his services without assigning any reason 
by giving one month s notice or by tendering one 
salary in lieu thereof . . His performance was found to be 
not satisfactory and on several occasions, the BranchManagers 
and other officers had advised him to correct himself 
and show improvement in his performance , but it was of no 
avail. During the period of probation , he remained absent 
and did not show any interest to learn work . He was very 
casual in his work . In order to give him one more oppor 
tunity , the period of probation was extended upto 9 - 4 . 87 by 
· proceedings dated 9 - 6 - 86 . In spite of several opportunities , 
he did not show any improvement. The Il party therefore 
in accordance with the reguiations and the terms of appoint 
ment terminated his service during the period of extended 
probation . The action of the management is bona fide . 
The termination did not attach any stigdia . It is based on 
objective evaluation of his performance . The action of the 
management does not amourt to retrenchment. The various 
allegations made by him are not correct. They are denied , 
His contention that he was a workman under section 2 ( s ) 
of the I. D . Açt is not tenable . As per the said regulations, 
te is an officer, designated as field supervisor, His duties 
and functions were of the supervisory nature . He was not 
a workman . The allegation that his termination is violative 
of Articles 14 , 16 , 19 and 21 is not tenable . Even otherwise , 
the II party has produced sufficient maierial to justify its 
action in not confirming him . The allegation that the action 
is violative of principles of natural justice or Section 2 (00 ) 
or Chapter VB is not correct. The employees of the II 
party bank are expected to be of higher integrity and honesty , 
since the bank deals with the public money . The perfor 
mance of the I party has shaken the confidence of the II 
party reposed in him . He cannot claim reinstatement. The 
reference may be rejected . 


9 . The I party employee , WW - 1 Ishwar D . Audi has 
sworn that the post of the field supervisor is not an Officer s 
post . It has been , however , brought out in his cross- exami 
nation that as per Regulation 3 ( 2 ) , of Ex . M - 12 , a field 
supervisor is included in the definition of an Officer . He 
lias also been cross -examined whether he is a member of 
the Tungabhadra Gramin Bank Officers Association and 
whether the said association is a constituent of the Officers 
Federation . In para 28 of his evidence MW - 1 Shri Vijaya 
Rao , the Senior Manager of the Head Office states that 
field supervisor is an officer and that the nature of his duties 
is supervisory . However , he admits that he has to assess 
the creditworthiness of the parties i. e . borrowers . It is 
admitted by him that the Circular Ex . M -39 is the document 
showing the nature of duties of a field supervisor . The em 
ployee has produced a similar copy at Ex . W - 2 . From Ex . 
M - 39 or Ex , W - 2 it is obvious that the duties and responsi 
bilities of a field supervisor are to visit farms and business 
premises and to assess the loan requirements of the parties , 
to do follow -up inspection and verify whether the land 
has been utilised to assess the intending borrowers to fill - up 
forms etc ., to advise borrowers on technical matters , to 
resort about his work , to co spot inspection , to submit 
monthly report to visit the branch at least once in a day , . 
to do work connected with the field duties to identify prospec 
tive deposition etc . These duties cannot be called as of nature 
of the supervisory duties. 


10 . The learned counsel for the į party cited the case of 
S . K . Verma Vs. Mahesh Chandra and Another ( 1983) 4 SCC 
page 214 . The authority states that appellation of the post 
is not material whereas the court shall have to look into 
The nature of the duties to (ind ou : whether the work is of 
a supervisory nature . - In view of the principle laid down 
in the authority , in the context of the facts placed before 
ins, I find that the fact that whether he is a member of 
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the Officer s association or not is not the criterion and that 
the nature of his duties, as shown in Ex . M -39 or W - 2 
shall have to be the criterion and that as the said documents , 
ie was a workman within the meaning of the Section 2ís) 
of the I D . Act. . : 


lias power to peer below the order of vermination to find out 
foundation of such an order . It is also stated that if any 
stigma is case on the employee , he is entitled to defend 
himself in proceedings under the rules . It is reiterated that 
the case of the manageineni is that his work was found to be 
unsatisfactory during the period of probation and that no 
stigma was attached . 


ADDITIONAL ISSUES NO . 2 , 3 AND POINT OF REFE 
RENCE 


11. In the counter statement, it has been repeatedly stated 
that his work was not satisfactory , he was informed about it , 
he did not improve nor did he show any inclination to learn 
work and that he was not continued in service , for the reason 
that liis work was not satisfactory during the period of pro 
hatión . - It has been further asserted that the termination of 
his services is without attaching any stigma and it was based 
on objective valuation of his performance and that it does 
not amount to retrenchment and that the provisions of Section 
2 ( od ) did not come into play , since the case came under the 
Clause 2 (00 )( bb ) of the I. D . Act. 

12 . On the other hand , the I party employee has conten 
ded that he has worked delinquently , honestly and sincerely 
and that the termination of his services is illegal. 


18 . The learned counsel for the I party referred to the 
case of Ishwar Chara Jain Vs High Court of Punjab and 
Haryatla and Another ( 1988 ) 3 Supreme Court Cases Page 
370 ). The rule enunciated in the authority is that if the 
contention is of unsatisfactory work and condrict , conclusion 
must be based on existent and relevant material and that it 
shall be subject to judicial review . In the context of the 
facts of the reported casa , it was held that the conclusions 
Were tused on non - existchi and irrelevant material. The facts 
of thc present case would be gone through and theii a finding 
would be recorded in that connection . 


13 . In order to substantiate his said contenticn , the learned 
counsel for the I party cited the case of the Management 
of the Express Newspapers ( Private ) Ltd . , Madurai Vs . The 
Presiding Officer, Labor Court, Madurai (AIR 1964 Sup 
reme Court page 806 ) . From the facts of the reported case , 
it is to be seen that even after the period of probation of 
six months, the employee had been continued in the service 
without any specific order and in that context , it has been 
held that the employee antioned as a probationer even after 
six months. In the case at hand , it has been shown that 
after the initial period of probation , a specific order has been 
passed extending the period of his pro ation . From Regula 
tion 8 ( 1 ) of Ex . M - 12 . it is obvious that every officer on his 
appoint to a post in the bank shall be on probation for a 
period of two years and that it shall be extendable up to a 
period of not extending one year . Since the facts of the 
presert case are differen! .. it cannot be said that the I party 
eniployee had gained any permanent status or that his services 
have been terminated after the period of probation . In my 
View the principle laid down in the authority is , therefore , 
of no assistance to the I party employee 


19. The learned coursel for the Il party mainly relied 
tipon the case of the Managenierit of City of Bangalore 
Municipal Corporation Employees Co - operative Society Ltd . 
V s , E . V . Raju ( 1986 TLR (Kur . , page 2372 ). The Hon ble 
High Court of Karnataka has laid down in the said authority 

lat protection in law is not for inisconduct but it is 
against unlawful termination and that dismissal in Common 
Law with a mouth : notice or a month s wages was possible 
but dismissal under the Industrial Disputes Act entails rein 
statement and payment of back wages , in case the dismissal 
is found to be improper and that every termination feed 
not be preceded by a domestic enquiry . It has been further 
stated that in adjudication of a dispute beilig raised , the 
initial question would be whether there was good rcason 
ter dismissal and the next question would te wlicilier proper 
proseduir has been follow : d and that failure to hold domestic 
enquiry or failure to mani specific charges of niisconduct 
would not take away urisdiction of the labour Court 10 
consider the evidence placed before it . The pleading of the 
II party makes out a case of unsatisfactory work and in 
croer to substantiate the said pica , evidence has been pro 
duced to show that he had to remaiji absent una iloi iseelly , 
ise used to borrow from the borrowers of the bank and 
arrive at : a conclusion that this work was not satisfactory 
of the bank was not befitting a field supervisor and that the 
work he performed was far from being satisfactory . 


a post in bi bat it shall be 


the facts of 


14 . The learned counsel for the I party has then cited the 
case of Gurdial Singh Vs. State of Punjab ( AIR 1979 Sup 
reme Court page 1622 ). The principle laid down in the 
: authority is that an adverse report in a confidential record 
cannot be acted upon to deny promotional opportunities 
unless it was communicate . t to the person concerned and an 
opportunity was given him to improve his work and con 
duct or to explain the circumstances leading to such a report . 
In the present case , the II party has contended that the I 
party employee had been advised in the matter and the 
compliance or grievances raised against him by the customers 
of the bank or the shortcomings in his work found by the 
clicers have been communicated to him . It was argued 
for the II party that this is not a case wherein any adverse 
confidential report had been taken into account, without his 
being given an opportunity of improving himself . The 
evidence in that connection is still to be discussed . 


20 . The learned counsel for the Il party cited the case 
of thick of India and others Vs . R . S . Dhaba 0969 (3 ) 
Suprem : Court Cases page 603 ) and contended that the test 
for attracting article 311 ( 2 ) of the Constitution is whether 
the misconduct or negligence is a mere motive for the order 
of terrination of errine or whether it is the very foundation 
of order of termination of service . It was further argued 
that in the case at hand his conduct as regards his dealings 
with the customers of the bank or as regards the general 
worker as regards his attendance form only the motive to 
arrive at a conclusion that his work was not satisfactory 
during ihe period of probation 


21 . Reliance was also placed on the authority of Suresh 
Chand Vs . Principal, Government Girls Degree College , 
M . P . Khandwa and another ( 1972 II L .LJ. page 363). 
The authority states that if the termination is merely moti 
vated by the misconduct and is not the fourdaion of the 
order , it cannot be said that the termination is unsustain 
able . 


: . 15 . The case of Rasiklal Vagbajibhai Patel Vs. Ahmedabad 
Municipal Corporation and Another ( 1985) 2 Supreme Court 
Cases page 35 ) was cited to substantiate the contention that 
Unless an act is shown as a misconduct in the standing orders 
or Scivice Regulations. the management cannot proceed 
against an employee alleging that he his committed in act 
of misconduct. 


· 22 . The case of State of Uttar Pradesh Vs . Bhoop Singh 
Verma ( 1979 2 Supreme Court Cases page 111) was also 
brought to my notice to support the contention that if there 
is only an order of simple discharge based on unsuitability 
for retention in service , it is not essential that there should be 
a departmtntal enquiry. 


16 . The learned counser for the JI party . in reply contended 
that it is not a case of punishment imposed upon an employee 
for any act of misconduct, but it is a case of unsatisfaciory 
work during the period of probation . Since the facts of the 
case differ , I am of the view that the authority is or no avail 
to the I party . 


reliance to themes 


23 . The learned counsel for the II party further placed 
reliance on the cast of C . M . Jitendra Kumar Vs. The Manage 
ment of Bharat Earth Movers Ltd . ( 1985 LAB 1 . C . page 
1833 ) . The authority is with reference to Sections 2 ( 00 )( bb ) 
and 25 - F of the I. D . Act and it is laid down that if a 
service clause enables an employer to terminate the services 
of a probationer for unsatisfactory performance , it cannot 


17. The learned counsel for the [ party cited the case 
of Harpar Singh Vs. State of U . P . ( 1988 I LLJ, page 329 ) . 
The principle laid down in the authority is that the court 


a 
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be pliid that it is a case of retrenchmeni, attracting Section 
20 - of the Act. 


24 . Tie leui ncd count tor the il party ſulher cited to 
case of Shankuriah Vs. K . S . R . I . C . ( 1986 )( 2 ) LLJ page 195. 
I ne authority is on the same point 0124 it in sluttu that 
termination of a badlı conductor on the ground of uisulit 
ability As per the terms of the ppojotieilt woes not about 
10 rctronconicnt. 


25 . In the light of the principles laid down in the aforc 
said authorities , the facts of the cay require to be scrutinised 
and examined , to find out whether the mungenent was justi 
fied in arriving at a conclusion that hiy performance has 
not satisfactory during the period of probution . 
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Liere was no obligation on him to give the copies of the 
12PUIS 11 the cmployed , 11 cannot be forgotten that tho 
reports vi these branch mullagers have not been taken into 

C Count for issuing ally mcıo or churgesheet against tho I 
party but thicy le buen taken into account for the asse95 
ment of his work quring the period of training and probat 
tion . In parir 7 ol has evideace , MW - 4 Padiyar explains that 
when he led to visit the villages the concerned persons 
Lised to contact hini and tell him that the I pusty had 
burrowed amounts from them . It is evidence , in pala 10 , 
is outstantiated by the documents , such as Exs. M - 27 and 
M - 28 . On the buck sicic of Ex . M1 - 28 , he had mentioned 
tlıç nufles of the persons who had complained against tho 
employee . [ no para 14 , MW - 4 hay swoin that in Ex , M -31 . 
he has referred to some strangers And bad l eported to tho 
Head Office that lie had become a headache . Ex . M -32 also 
substantialcs his evidence . Para 16 of his evidence discloses 
that when he had gono for visits, some people had reported 
to liim as per Exs . M - 3 , M1-41 and on tho strength of those 
documents , he had written as per Ex . M - 51. The evidence 
of Ex, MW - 4 that there wcie complaints from the customers 
of the bank is supported by the very complaints , such 49 
Exs . M -43 , M -44 und M - 48 . The learned counsel for the 
I party contended that these complainants have not been 
examined and that these documents are not at all admissiblo 
and that they cannot prove that there were compilats against 
the I party cmployee , The evidence of MW - 2 , MW - 3 and 
MW - 4 is direct evidence in regard to the complaints received 
by them , and irrespective of tho contents of the complaints, 
their evidence proves that there were complaints against the 
I party from the public in gencral, in regard to his attendance 
also MW - 4 hay sworn that he used to remain absent agd 
his evidence has been supported by the record , 


26 . MW2 Basavaraj Gowda was the Oojain Branch Mand 
ger trota 1982 to 1985 . It is an admitted fact that the I 
purty Shri Ishwar D . Audi was working under him in that 
bratch as a truined supervisor . There is no dispute on tho 
point that the Brauch Mapager was the reporting authority 
regard .Dy his performance . MW - 2 has sworn that his per 
formance was not satisfactory and that Exs , M - 2 to M - 5 
and Ess, M - 33 are some of the reports sent by him in that 
connection . He swears that the I party way not carrying the 
work assigned to bio properly . In para 2 , he adds that he 
had informed about the said shortcomings to him but tho 
employee did not heed to bis advice , Para 3 of his evidence 
discloses that for the said reasons , he had recommended 
the extension of his training period in his confidential report , 
Ex. M - 15 . The witness has denied the suggestion that the 
I party employee was doing satisfactory work when he was 
under training in that branch . No motive has been suggested 
to him as to why he should swear against the I party emp 
loyca . The evidence of MW - 2 has been satisfactorily gubs 
tantiated by his reports mado during the course of undisputed 
period of time. 


29 . In order to refute the contention of the management 
that his performance was not satisfactory , the I party has 
examined himself and two witnesses . There is nothing strange , 
if the I purly employee has asserted that he had been regular 
in attendancc , that he did not borrow from anybody, that he 
was sincere and uptodate in the work and that the complainty 
or reporty against him are not true . The evidence of tho 
oinpluyco requires to be examined in the context of the docu 
menty which have come into existence at an undispuiod point 
of lime, 


27. MW - 3 B . J . Kulkarni was the Branch Manager of 
Matmari hetween 1982 and 1985, The I party employce 
was working linder him for somo time, Para 2 of his cyl 
dence discloses that in regard to the performance of work 
by the I party , MW - 3 has sçnt some reports and Ex . M -6 
in one of them . There is no dispute on the point that the 
ſ party worked in that branch from September 1983 to 
February 1984 . His evitlonce disclosed that because the per 
Cormance of tho I party was not satisfactory , he wrote to 
the Head Office that his training period may be extended . 
Ex. M - 6 , his report substantialcs his evidence . There is nothing 
in his cross- examination to suggest any motive for him to 
lepose against the I party employee . Ho hay denied the 
Su questions that the performance and hehaviour of the I párty 
cmployce were satisfactory . 


28 . MW - 4 Shri Achut Padiyar was the Branch Manager 
of Kallukanba branch and during his period , the I party 
cmployee worked in that branch for about 13 months, as 
a prohntioner . MW -4 has sworn that in regard to the per 
Carmance of the T party employeo , ho has sent periodical 
l eports such as , Ex . M - 14 , Ex. M - 15 , Ex. M - 23 , Fx, M - 24 , 
Ex. M - 26 , Ex, M -27 , Ex . M - 28 , Ex , M - 29 , Ex, M -30 , 
F . M - 31 , EK . M -32 and Ex. M - 51. In nara 2 , he swears 
that he used to hold staff mcetings and at that time he had 
told the party employee about his shortcomings and that 
he should improve . He fluher adds that the T party was not 
regular in his attendanco and he used to leave the ofico 
without permission . He further sweats that the I party was 
not crhiliting any responsibility , not keeping supervision on 
thg work , twed to borrow Rs, 5 or Rs. 10 from the borrowers 
of the honk and never used to return and that thero were 
complaints in that connection . It further appears in his evi. 
dance that he was not showing any interest in the overall 
dovelonment of the bank and that tho Branch Manager had 
told him that he should improve and should not do like 
that , hut that the number of complaints against the employco 
increased . His evidence has heen attacked on the point that 
he did not sive copire of his reports to the T party employco . 
His evidence in specific on the point that he had requested 
find svircut the I party in tho monthly meetings and also 
on other occasions and in that context, it is obvious that 


30 . WW - Shri C . Vishwanath WAS tho Branch Manager 
of Galag breach from November 1983 to Juno 1987 . The 
( party coployce was working in that branch in December 
1986 and January 1987 for about a month and half . Ho 
has swou that the performance of the l party was satisfac 
tory : He ads that in that connection , he had sent a report 
on 31- 12 - 1986 . In para 10 , he adds that during that period , 
there was no complaint from the borrowers or customers 
or any co - employee against tho I party , In DATA 21 of his 
evidence , WW - 2 adınits that he was himself on leave from 
12 - 1 -87 to 12 - 2 - 87 when he was in Galag . He further ad 
mits that he camc in contact with the I party only with 
effect from 3 - 12 - 1986 and that the II party had worked 
under him until he went on Icavo on 12 - 1 - 1987 . It has been 
suggested to him that at no poiſt of time, ho had any 
occusion to send any report in regard to the work of tho 
I narty cinployee . Looking at tho fact that WW - 2 had 
como into contact with the I party only for a short period 
from 3 - 12 - 86 to 12 - 1 -87, I find that his evidence cannot be 
the criteria to decide whether tho work of the I party was 
satisfactory during the period of training and probation , as 
against the evidence of MW - 1 to MW - 4 . In para 24 of 
his evidence , WW - 2 conccdes that the report which he is 
suprosod to live sent on 31 - 12 - 86 was not the half yearly 
report. The bare statement of WW2, as regards the period 
of about fivo weeks cannot ho preferled to that of MW - 2 , 
MW - 3 and NIW - 4 . 


31 , WW - 3 Shivakumar worked as the Branch Manager of 
Maski from May 1982 to July 1985 . It is an adinittod fict 
that from Alarch 1984 to November 1984 , the I party Ishwar 
D . Audi was working 119 A field supervisor in that branch . 
In para 3 of his evidence , WW - 3 swears that he had cent 
a special report to the Head Office . His carlier evidence 
discloses that before the period of training is completed , tho 
Head Office asks for the special report of a Branc ), Manager 
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und af er that the ciuployce is declared us probationary ficld M1- 6 to show that cien during the training period , his work 
oflicer, Inc eximination - in -chief of WW - 3 is on the point was not satisfactory . Lx. 11- 7 is a letter scot by the manage 
that his work was satisfactory , conduct and behaviour were 1774111 to the 1 party und it calls upon him to show improve 
good and that he had all the good qualities . From para 12 mçnt in his work . In view of Ex. M -7 , it cannot be said 
of his evidence , it is obvious that the l party was at Maski liall the I party wus 101 given all oppo lunity to know about 
branch from 13- 2 - 84 to 24 - 11- 84 and that as per Ex , M - 11, the shortcomings and to collect himself, para 11 of the evi 
he was a probationary field supervisor with cllect from 26th cence of MW - 1 indicates that liis training period was ex 
June , 1984 . It is admitted by WW - 3 that from 13 - 4 -84 to tended as pci Ex . M - 8 . Ex . MI- 8 rcads that his performance 
25 -6 -84 , the I Purly was working as a trajalo supervisor , is not found to conie upto their expectation and therefore 
It is cunccded by WW - 3 that he does not know about the lie s period of training was extended by 3 months with cffect 
performance of the l party as a probationary supervisor from 25 - 11 - 83 . Since it is an admitted ſuct, even in the 
after he left the branch on 24 - 11 -84 . He also admits that claim statement that his training period was extended for 
he does not know about the performance of tho I party , three nonths with effect from 25 - 11 - 83 , 1 find that there 
is a traince supervisor prior to 14 - 2 - 1984 . In para 15 of in all thic force in the contention of the II party that Ex . 
his cvidence , he admits that he had sent the two reports , M - 7 had been served on the I party employeo and that the 
Ex . M - 72 and Ex, M - 73 and Ex . M - 74 and that they aro latter cannot be belicved in his statement that he had not 
for the period of some months und Ex. M - 72 discloses that roccived ony letter such as Ex. M - 7 . WW - 1 , the employee 
the I party Aldi had participated in the strike on 26 - 9 - 86 . states that he had not received Ex. M - 8 , by which the period 
Ex. M - 73 is the report for July 1984 . The remarks made of training has been extended for 3 months. Ex . M - 9 is the 
by WW - 3 Shivakumar N . Kowthal in Ex, M - 73 are us letter clated 4 - 2 -84 by which his period of training was fur 
follows : 

ther extended for three months with effect from 25 - 2 -84 . 
Work . . . Average 

Though WW - 1 the employee has not admitted to have it 

ceived Exs . M - 8 and M - 9 , it is an admitted fact that his 
Conduct .. .Good 

period of training was extended twice for three months. Since 
Progress .. .Average 

there is no convincing explanation as to how he camo to 

know about the extension of his period of training , in the 
Handwriting , . . . Legible 

absence of any writing received by him , it cmerges That bix 
Any other Remarky.. . Follow - up is not satisfactory version cannot be accepted . The evidence of MW - 1 Vijaya 

and performance under Re Rao then discloses that since thoro was no improvement in 
covery is not upto the mark . spite of ertension of the training period, the management 

wrote to him the letter dated 15 - 2 - 84 , Ex. M - 10 . He has 
Ex , M - 74 is for the period from 13 - 2 -84 to 28 - 2 - 84 . The 

further stated that on humanitarian grounds they thought 
remarks mrdc by WW - 3, in Ex . M -74 are as follows : 

it fit to give him further opportunity and therefore lic was 
Work Aver 

appointed is the probationary field supervisor . The fact that 

The I pasty accepted the terms and conditions of the said 
Conduct Goud 

appciniment, as per Ex. M - 11 , is obvious from his inder 
Progress Average 

taking at Ex. M - 11( ) . Ex . M - 11 shows that in Clause 10 

that his piobation was of two years with effect from 26 - 6 -84 
Handwriling Logiblo 

unless extended as per the regulations, Clause 12 indicates 
Any other Remarks Ho has to cultivale reading 

that if it was found that his work was not satisfactory , the 
circulars and he has to take 

hank may extend the probation in accordance with tho rogu 
initiation to learn internal 

lations. Clause 12 makes it clear that the bank had the 

right to terminate his services during the probationary period 
work , 

including the period of extension of probation without aşsign 

ing any reasons with one month s notice or with salary in 
Exs . 11- 72 and M -73 do not substantiate the evidence of lieu of notice . In para 47 of his evidence , the I party emp. 
WW - 3 that his work was satisfactory . In para 19 , WW - 3 loyee admils that he has signed at Ex, M - 11 ( b ) for having 
states that he does not know whether tho I party was not ugrced to the terms and conditions of Ex, M - 11 . The evi 
regular in attendunce and whether he was on 1088 -of- pay dence of MW - 1 furthor discloses that the management had 
for several days. In para 20, loc admits that when he was received several reports in connection with his work such 
in Sirvar branch , the Head Office had sent two complaints as Exs. M - 13 , M - 15 to M - 21 and as regards his attendance 
to him and had requested him to give his comments and he had remained absent for many days. The documents at 
he has been confronted with the two letters , Exs . M - 75 ond FxN. M - 13 to M - 21 substantiate the evidence of MW - 1 . Tho 
M -76 . By Exs. M -75 and M - 76 , the management had called learned counsel for the I party strongly contended that tho 
for the information from WW - 3 . It is an admitted fact that J party had never recelved any such letters and that the man 
iti response to the said letters , WW - 3 Shivakumar had sent agen :ent had failed to produce any acknowledgement showing 
his letter , Ex. M - 25 . Iu Ex, M -25, WW - 3 hay stated that that such letters had been handed over to him and that tho 
after he was felicved from Maski branch , ho camo to know trianagement has put forth fabricated documents . The sequence 
by the members of the staff of the Maski branch and also of cvents themselves indicate that the said contention is not 
by some people of Maski village that Shri Ishwar D . Audi sustainable . 
probationary field supervisor had borrowed some money froni 
somo persons of Maski village and he had gone away to 

32 . It appears in thc evidence of MW - 1 Vijaya Rao that 
Chigateri without paying the same. His evidence has been taking a humanitarian view and in the hope that he may 
recorded on 27 -2 - 1989 . His two reports at Exs. M - 73 and improve and show good results , the management had appoint 
M - 74 arc of March 1984 and August 1984 . His spid letter ed him as a probationary supervisor, but that the I party 
Ex. MI-25 is dated 4 - 12 -85 . The oral testimony of WW - 3 cinployee belied the expectations. The fact that after tho 
does not stand to scrutiny , since it is not in conformity with letters at Exs. M - 16 to M - 21 were sent to him , he remained 

M - 73 , M1- 74 and Ex . M -25. The evidence of WW - 3 absent , is borne out by the record produced by the workman 
thus does not prove that his work was satisfactory during the himself. Ex . M - 16 dt. 10 - 9 -85 discloses that during the period 
reriod of training or probatian . MW - 1 Vijaya Rao was the from 4 - 6 - 1983 and 10 -6 - 1985, he had remained absent on 
Senior Manager working in the Head Office of the II party . 19 occasions and was not available for work on 99 days 
His evidence shows that the I pafty accepted the terms and anul that he had flouted the leave rules. Ex . M - 17 dated 
conditions of the initial appointment as per Ex . M - 1 . Clause 10 - 9 - 85 relates to his unbecoming activities . Ex . M - 18 dated 
3 of Ex . M - 1 Sliows that only after completion of his train 27 - 7 - 1985 deals with the subject of his absentceism and 
ing , his case for probationary field supervisor would be taken nnsatisfactory work . Ex. M - 19 dated 12 -8 - 85 deals with his 
up for consideration . Clause 5 shows that the period of absenteeism and lack of rapport between himself and th 
training was initially of 6 months and was extendable till cistomers of the bank . Ex. M - 20 dated 28 - 9 -85 shows that 
siich time , as found to be necessary . Ex , M - 1 (b ) is the signy he was indulging in undesirable activities and that his work 
ture of the I party and it shows that he did accept the terms was not satisfactory and he was asked to improve himself. 
and conditions of Ex. M - 1. The evidence of MW - 1 is subs Among the documents relied upon by the I party employee , 
tantiated ty that of M - 2 and the reports at Exs. 11-2 10 there are procecdings of the Chairman at Exs. W - 3 to W - 12 . 
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Persons having transactions with the bank, The documents at 
Exs, M - 59 to M - 70 deal with the samo subject of abscntcoism 
of the employee and the advice given by the managomonl. 
It appears that the management has however sanctioned 
the leave on " logs -of-pay " , taking a considerato vicw of the 
matter . 


They show that from November 1984 to August 1985, he 
had unauthorisedly remained absent and that the manage 
ment was considerate in treating the absence as various kinds 
of leave. The learned counsel for th¢ I party contended that 
Bince leave has been granted by tho management , the man 
agement cannot contond that ho had remained unauthorisedly 
abscnt. It is difficult to appreciate the said contention . I do 
not find that any employer can be satisfied with the perform 
ance of his employee, if the cmployce , without prior notice 
absents himself on 19 Occasions in a span of two year , and 
does not avail himself for the work of the employer on 
99 days. Since the acknowledement of the documents at 
Exs. W - 3 lø W - 12 is an admitted fact, it further follows 
that there is no force in the contention of the I party that 
be used to receive documents only under acknowledgements . 


33 . Ex. M - 21 dated 31- 1 - 1986 shows that the I party 
employee had again remained absent unauthorisedly from 
30 - 8 -85, Ex. M - 22 dated 9 -6 - 86 shows that during the period 
of probation itself he had remained absept for 288 days 
and therefore his period of probation , which was to be com 
pleted on 25-6 - 86 could not be completed . The confidential 
report at Ex , M - 23 dated 29 - 11- 86 by the branch Manager 
of Kallukamba makes it clear that his work was unsatisfac 
tory in all respects. Ex. M -24 is another report of the said 
Manager dated 2 - 11 - 86 . It shows that in spite of several 
D . O . letters to him , he had not improved , that he had been 
remaining absent without prior notice , that his work was 
unsatisfactory , that his relations with the customers was far 
from satisfactory and that he indulged in activitlos, unbo 
coming of a bank employee . The reports at Exs. M - 25 to 
M - 29 speak volumes about his work and conduct. It is im 
portant to take note of the fact that the reports are from 
different officers of different branches. 


36 . Ex, W - 13 produced by tho employce is the proceedings 
of the Chairman dated 22 - 9 - 1986 and it states that his ab 
sence from 29 - 8 - 86 and 30 - 8 - 86 was treated as one wit but 
sanction and “ lons-of- pay " . Ex W - 14 is a letter showing 
that his absence on 26 - 9 - 86 was treated as unauthorised . Ex 
W - 15 dated 6 - 7 -84 in a letter by the management that he 
should put in more efforts in the matter of recoveries . Ex 
W - 16 is the order of transfer from Maski to Chigatori . Ex 
W - 17 is the proceedings of the Chairman dated 9 - 6 - 86 and 
It is the same as Ex , M - 22 . Ex. W - 18 is the order of trans 
fer from Kallukamba to Galag . Ex. W - 19 is tho order of 
tormination . Ex , W - 10 , the statement of objections Aled 
by tho management before the Conciliation Officer . Many 
of the docoment. produced by the workman such as Ex , 
W - 3 to W - 7 and W - 17 are the same as Exs, M - 32 to M - 57 . 
They do not help tho omployee , in showing that his perform 
Ance was satisfactory , but that the management has not bood 
just and reasonablo . 


37 . The learned counsel for the t party contended that tho 
fact that the management has held that his work was not 
datkfactory itself is a stigma on the career of the I party 
and therefore there should have beon an enquiry . It has been 
already discussed with reference to the principles laid down 
in the aforesaid authorities that if the misconduct has been 
taken into account as a motive for passing of an order, it 
cannot be said that the order is stigmatic 


34 . The cvidence of MW - 1 Vijaya Rao then discloses that 
in order to provide further opportunity , his probationary per 
iod was extended , but he did not show any improvement. 
His said evidence has been supported by the reports at Exs, 
M -22 to M - 33 . In para 25 of his evidence , he adds that 
then the management advised him by letters , such as Ex , 
M - 34 and Ex. M - 35, but he did not Improve himself , The 
leave record at Exg . M - 36 and M - 37 substantiates the cvi 
dence of MW - 1 that during the period of two years and 
three months, he had remained unauthorisedly abuent for 355 
davs . It is inconceivable as how ono can asert that his 
work was not unsatisfactory , 11 he was not avallable for tho 
emuloyer for about half of the neriod that he was in the 
service of the employer. The ovidence of MW - 1 shows that 
Since the management had no alternative , the order of termi 
nation was passed , As per Ex , M -38 , by giving him one 
month s salary . 


38 . The learned counnel for the I party then contended 
that no show - cause notice was issued to him and no ODDOT 
tunity was given to him of being hoard . The record , as Ana 
Ivsod ahove shows that not only the branch managers told 
him orally , but the management had sent him letters that 
he should improve and that he should not indulge in un 
hecoming acts , but the employeo himself did not avall of 
th : mist opportunities , Since it is a case of undatiafactory 
completion of the probationary period , I do not find that 
there was any obligation on the part of the manarement 
to fecite A show - ranee notice 2 to who the managemont should 
not declare and put an end to his service on the ground 
that his work was not satisfactory during the period of 
probation , 


39 The loomned counsel for the I party contended that 
in Ft W - 7, asence ke not shown to the A misconduct and 
Therefore the management could not have held that his work 
was not natiunctory for that reagon . It goes withont caving 
that an emonyos erecte hla omplovod to attend to his work 
remilarly and there need not he a specific clance as a term 
and condition at the agreement of employment that tho 
emninyee should he rernar in his attendance . I do not find 
any force in the said contention , 


35. The documents at Exs, M -40 to M -48 are the com 
nlaints received against him by the various branches , Ex , 
M -49 is the reply given by him . From Ex M - 5 , It is obvious 
that he had received two letters of the management dated 
23 -6 - 86 and one letter of 18 - 8 - 86 . In Ex , M - 49 , he admits 
that without understanding the implications, he had catered 
into money transactions with his close friends during the 
narind of training and nrobation and that roon after his 
tran fer from the concerned place , he had paid off the said 
loans In Fx. M - 49 , he makes a reference to the various 
letters of the manngement and concedes that he was not 
finding procer solution as to how he should meet auch yari . 
ouis letters . Finally he has submitted that the manapement 
mav mardon him in pata 78 of his evidenco. the Y party 
amplever concerles that the contents of Px . M -49 are correct , 
The evidence of MW - 1 Vijava Roo and Fr. M - 50 chowa 
that the hink hnd advised him that he shall not indulge in 
borrowing from the customers of the hank , The T Darty emn 
lovee hos denient that he had received any such lotter , I do 
not find thit there is any force in his contention that ho 
had not received it . Ex. M - 31 is a letter from the Manager 
of Illukaihin to the himad office . Px. M - 51 91 batantiates 
the fact that the original of Fx M - 50 wga cerved on the 
T artu The proceedings at Exs M - $ 2 to M - 56 deal with 
thie hirteeism of the Inarty Ex . M - 57 is the transfor 
orter Fy 1 - 50 indicate that the management found that 
his forformance was not vond , that he was advised to improve . 
that he was requested not to go on leave freduently , and 
was further naked not to have financial commitments with 
3285 G1 /89 – 15. 


40 . The learned counsel for the T party argited that the 
chairman who has naged the impugner order has not been 
examined and that the case of the IT party has not been 
established There lo no nule of evidence that the renoſi 
who has Tassed the imnugned order should he examined , 
To is the discretion and choice of the TT party Ag to which 
Aint of evidence should he adduced hofare the court . The 
material arcerlon in whether the evidence producent by the 
management histifies its action . On that roint T And that the 
TT narty has aroduced abundant evidence to show that he 
did not complete the period of probation satisfactorily . 


41. The learned counsel for the T party Afgued that the 
customers of the bank who had given connlain s have not 
hern examined and it is not proved that the I narty emplovec 
hy horrowed from any horrower of the bank In that con 
nection . It has been discussed with snecial reference to Ex . 
M - 49 that thc emnlovec hag himself admitted about the 
borrowines und about his unbecoming acts and that the evi 
dence , produced by the management is convincing op tho polat 
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that the I party has indulged in acts unbecoming of a bank 
employco . 


AWARD 


42 . The learned counsel for the II party contended that 
the termination before the extended period of probation is 
illegal. The principle laid down in the authorities, as dis 
cussed above , justify the action of the management that it 
can terminate the services of an employee soon after he finds 
that he has not completed and it is not likely that he will 
complete the period of probation satisfactorily . The provi 
sions of Section 2 (00 ) (bb ) justify the said action of the 
management, since the I party employee has executed tho 
agreements , such as , Exs. M - 1 and M - 11, and the action 
of the management cannot be said to bo an act of rotronch 
ment. 


By Order No. L -12012 / 57 /86 -D . IV (A ) dated 21- 8-87 tho 
Government of India , Ministry of Labour referred the 
following dispute to this Tribunal for adjudication : 
" Whether the action of the management of the American 

Express Bank Ltd . ( Travel Division ) , 21 Old Court 
House Street , Calcutta in not allowing Shri Hardco 
Singh , Messongor , to rosuno his duties w . . . f . 25 - 11 -85 
is fair and justified ? If not, to what rellof the work 

man is entiled ? " 
2 . When the case is called out today , Mr. P . K . Mukherjee 
Advocate appears for the management and Ales a Joint Poti 
tion of Compromisc, duly signed by both parties. He pray: 
for an Award in terms of the Joint Petition of Compromiso . 
Considered the sald Joint Petition of Compromiso as well as 
the submission of Mr. Mukherjee . The terms of the Joint 
Petition of Compromise appear to be fair , reasonable 
and in the interest of the parties . I therefore , accept the samo 
and rags ad Award in terms of the said Joint Petition of 
Compromise which do form part of this Award as Anne 
xure A . 


43 . The learned counsel for the II party argued that the 
( Staff ) Service Regulations , En . M - 12 and the reply givea 
him , as per Ex . M - 49 , when read along with the evidence 
of the management establish that he did not complete tho 
period of probation satisfactorily and that the management 
was justified in torminating his services. Specific grounds have 
been shown in Ex . M -38 for terminatlog his services and the 
evidoncc produced by the management justiften the said 
action . 


This is my Award . 


44 . On going through the evidence in between the lipos, 
I find that the I party employee is not entitled to any reljef , 


Dated , Calcutta , 
The 12th December , 1988 . 

SUKUMAR CHAKRAVARTY , Presiding Officer 

(No . L -12012 /57 / 86- D . IV ( A ) | IR (Bank - 1) ] 


T 


45 . In tho result, an award Is paused to the cffect that the 
management of Tungabhadra Gramoen Bank , H . O . Bollary , 
was justified in termloating tho gervices of Shri Ishwar D . 
Audi, Prohatlodary Field Supervisor with effoct from 31- 1 -87 
and that he is not entitled to any relief. 

B .- N . LALGE , Presiding Officer 
[No . L- 12012 / 51 /87-D .IV (A )/TR (Bank - 1)] 


ANNEXURE A 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CALCUTTA 


In the Matter of : 
Reference No . 118 /88 


7. 07. 3014: - dottir force soffa, 1947 ( 1947 
T 14 ) Art 17 HOT # 4 TOATE THAT 
एक्सप्रेम बैंक लिमिटेड ( देवल डिविजन ) कलकत्ता के प्रबन्धपत्र के संबस नियो 
नकों मोर उनके कर्मकारो के बीप , मनुबन्ध में निविष्ट प्रायोगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक . प्रधिकरण , कलकत्ता के पंचपट को प्रकाशित 


AND 


In the Mattor of : 
Industrial Disputa 


BETWEEN 


American Express Bank Limited 
( Travel Related Service ) , Calcutta 


S . O . 3014 . - In purguance of section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the annexure , in the 
management of American Express Bank Limited ( Travel 
Dlvision ) , Calcutta , and their workman . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 


AND 


Their Workman represented by 
Americvn Express Employees Unloo , 


. . . Petitioner 


1 


PETITION OF SETTLEMENT 


The humble Joint potition of the American Express Bank 

Limited ( Travel Division ) , Calcutta ( heroinafter TO 
ferred to as the " Management and the American 
Express Emplovec , Union (hereinafter referred to as 
the “ Union ) the petitioners herein , not Tospect 
fully 


Roforence No . 118 of 1988 
PARTIES : 
Employers in relation to the management of American 
Express Bank Ltd , (Travel Division ), Calcutta . 

AND 

Their Workmen 
PRESENT : 

Mr. Justice Sukumar Chakravarty - Preslding Officer. 
APPFARANCES : 
On behalf of employers -Mr. P , K , Mukherjee, Advo 

, cate , 
On behalf of Workmen - None. 
STATE : Wont Bengal, 

· INDUSTRY ; Banking 


SHEWFTH : -- 


1 . The above case is posted on December 9 , 1988 
fur filing of petition of settlement of the dispute . 


2 . The fact of the case is briefly stated below : - The 
workman concerned , namely . Sri Harden Singh , was workin 
in the capacity of Messenger in the Bank at its Travol Divi 
sion at the material time and for tho discharge of his official 
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And for this your petitioners as in duty bound shall cvor 
pray . 


For and on behalf of 
American Express Bank Ltd , TRS 
Sd / - (Illegiblo 

Manager 
Dated 9 - 12 - 88 , 

For and on behalf of 
American Express Employeos 
Union 


ASHISH KUMAR MITRA, General Secy. 


" A " 
October 22 , 1986 


Tho Manager TRS (ER ) 
American Express Bank Ltd TRS 
21 Old Court House Stroet 
Calcuita 
Dear Sir , 


LATT 11 - 3 (ii ) 

TYTA FT 
- - - = - = - = = - = - = - = 
Julie s ne nu tu waves by puvlic irupspurt. Kight from Vic 
10 vepron 1119 Survice in Luis ulganisation in 1906 he had a 
welov WBCL ing andW alls LC Çuwd muuage to porioral 
His Lunes a viessenger . VD Scpemuer 9 , 19ou be met with 
40 .vent and sucureu uns st I wou was un leave 
1 . 01 sep cale JV , 1700 to May 10 , 1984 . Though 100 
que ll 114 WAS permiticu to ruwe uUL.08 on the vuSIS OL 
ule Devicu Alpesa cercate produced by nim , froin jwy 2 , 
1984 de proceeded on further medical legvo to undergo 
peysiotherapy Qi na njured leg . Co Octouer 21 , 1984 nc 
resumed duty , loough LoL con pietary curod of bis auments . 
un April 4i, 190 ne udu á lau and again Iractured his right 
luy and was under nedival treatment. Un November 23 , 1985 
when he reported tor duly he was sent to company s Doc 
tol for wedical exumination wno certwed him to DO ULIC 
for carrying ou hus normal duties . He then extended hig 
leave for undergoing further treatment, Un December 1 , 1983 
the word wau ed to resume duty but as be was found to 
be incapadio of pertorming the formal duties of his post, 
the mwajoncot uccided to have ho exalued by a panel 
of Doctors including a Presidency Surgeon to havo export 
opinion as to his physical piloosy to carry out the dulics of 
Aug post involving considorablc outdoor activities , walking and 
using public transport. The said panel upon oxandation 
declared him to do unfit for such duties. In the meanwhile 
on or about December , 9 , 1985 19e Unjon raised an industrial 
dispute with the Assistant Labour Commissioner ( C ) alleging 
that the management disallowed the workman to rosupre bus 
duty with effect from Docmeber 1, 1985. Tho dispute was 
seized in conciliation and proccodings were held before the 
Assistant Labour Comtalsgoner ( C ) on April 30 , 1986 and 
May 6 , 1986 . The conciliation proceedingy ended in failure 
at tripartito Level and on May 13 , 1986 the Conciliation 
Oficer & The Assistant Labour Commissioner ( C ) sent in 
bus fuuure report to the appropriate government, namely , the 
Goveroinent of India , Ministry of Labour, New Delhi. While 
the instant disputo was pooding, the workman , Sri Hardco 
Singli, vide his letter datod October 22 , 1986 , tendered Ic518 
nation from his services with a request to the mapavement 
to pay him an additional sum of Rs. 70 ,000 OD an exgratia 
basis keeping in view his long services with American Ex 
pross, besides his due Provident Fund and Gratuity . By its 
letter dated October 22 , 1986 the Management accepted his 
Tesignation while acceding to his request for exgratia payment 
of Rs. 70 ,000 and in fact puid to the workman Rs, 70 ,000 
besides his P . F . balance and due gratuity on his leaving the 
job . Thereupon a joint letter signed on behalf of both the 
management and tho Union was addressed to the Assistant 
Labour Commissioner ( C ) confirming that the instant dispute 
was scrtied to the satisfaction of all tho concerned parties 
and as such ac industrial dispute did exist or survive in rela 
tion to any claims or otherwise made by the workman with 
reference to his employment in American Express . Xerox 
copies of the said letters dated 22 - 10 - 1986 respectively of the 
workman and the mapagement and that of the joint leitor 
dated 23 - 10 - 1986 are adnexed hçreto and respectively marked 
" A " , " B " and " C ". 


I refer to the dispute which is pooding in conciliation re 
garding the question of whether I am in a position to con 
luue lo do my normal duties. It is unfortunate that the dis 
puțe has been ponding for a long timno . These is also a diffo . 
rence Ol 4pinion amongst the Doctors rogulding my physical 
capacity to do my pormal dutics . 


I have now finally decided , after having carefully consi 
dered the position and having consulted my trusted friends 
in the Union and in tho otuce that it will be in my best 
interest to resolve the disputo by settlement and by resigning 
from the company and to look forward to a ditferent future 
elsewhere . It was with this background that I had spoken to 
you , I thank you for baving kindly agreed to make me an 
additional paynent of Rs. 70 , 000 on an exgratia basis , koeping 
in view my lon services with American Express . I an writing 
this letter to confirm that since you have kindly agreed to 
pay me an exgratia lumpsum amount of Rs. 70 ,000 besides 
my Provident Fund and Gratuity payment , I have decided 
to resign from the services of American Express us a result 
or which no dispute in conciliation and otherwise survives , 


Please treat this lotter as my resiggation from the servicos 
of American Express with immediate effect accordingly , I 
confirm that on the submission of this letter of rosignylon , 1 
shall have no other rights to cmployment or re - employment , 
for any claim or dues whatsoever either now or in the 
future against American Express, I am also forwarding & 
copy of this letter to the Union as well as to the Conciliation 
Officer so that the pending dispute in concilialog in closed on 
the basis of this letter , 


3. On August 29 , 1987 thc management received a copy of 
the instant order of reference dated August 2 , 1987 from 
the Governuent of India , Ministry of Labour , referring the 
case to this Tribunal. 


4 . In view of the circumstances stated above there was 
no dispute custing on the date of the instant reference , that 
is , on 2 - 8 - 1987 and the alleged disputo on which the refc 
rence was based was honost on the date of its issue , 


I am also approaching the Conciliation Officer personally 
as well as to the Union to close the above matter pertaining 
to the dispute accordingly and you are also requested to 
upproach the Conciliation Office directly to have the matter 
closed on thc basis of this letter , 


Thaning you 


5. This petition is made bonafide. 


Yours faithfully , 

Hardeo Singh 


cc : The General Secretary , American 

plovees Union . 


Express Emp 


In the premises your petitioners pray that Your Lordship 

may be graciously pleased to pass an order in terms 
of the joint letter dated 23 - 10 - 1986 ( apnoxurc " C " 
of the Management and the Union and treat the 
mattor a , closed and to pass such other order or 
orders as Your Lordship may dcem fit and proper. 


cc : The Asat. Labour Commissioner, Nizam 

234 / 4 A , T, C . Bose Rd, Calcutta -700020 . 


Palace , 
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" B " 


· A letter from Shri Hardco Singh in support of this is also 
enclosed . 


Momorandum 


American 


We would , therefore , jointly request you to close tho sub 
ject case and consider the matter to be finally withdrgwo by 
both partios. 


Expreso 


Thapking you , 
Yours faithfully , 
For & on behalf of 
American Express Bank Ltd TRS 
DHRUV SHARMA 
MANAGER TRS (ER ) 


Date 
October 22 , 1986 
City 
Calcutta India 
Ofice 
Manager - Travel 
Subject : 
To : Hardeo Singh 
Fm : Dhruv Sharma 

This has reference to your lotter datod October 22 , 1986 
resigning from the serviços of American Express Bank Lid 
Travel Rolated Sorvices . 


For and behalf of 
American Express Employees Union 

A . K . MITRA, General Secy. 


oci 


Labour Commissioner (Contral) 
2nd M . S . Building , 5th Floor 
Nizam Paluco 
234 / 4 A . J. C . Boso , Road , 
Cakutta - 700020 . 


This is to inform you that your resignation is accepted and 
you are ieleased from the services of American Express with 
immediate effect . 


Your Provident Fund and Gratuity ducs will be paid to 
you at the opiliost by the Provident Fund and Gratuity Trusts 
As per rules , 


F . at 3015: - o for forete ufafa, 1947 ( 1947 
FT 14 ) # urt 17 ano # feita TOT # 
लिमिटेर के प्रयन्सतंक से संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबन्ध में निर्विष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण, मंगलौर के पंचपट को प्रकाशित करती है । 


As regards the one time ex -gratia amount of Rs. 70 ,000 
this is to confirm that the same will be paid to you from the 
company s account within a week , net of tax. A mdical dis 
ability pension will also be payablo to you as per rules by 
tho Pension Trusts . 


S . O . 3015 .-- In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , tho Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalore as shown in the annexure , in tho 
industrial dispute between the cmployers in relation to the 
management of Karnataka Bank Limited , Bangalore and 
their workman . 


Please sign the duplicate copy of this letter and return it 
to the undersigned as a tokon of having received , understood 
and accepted the content, 


BEFORE THE CENTRAL GOVERNMENT INDUSTRAL 

TRIBUNAL CUM -LABOUR COURT AT BANGALORE 


Datod , the 22nd Day of May , 1989 


PRESENT : 


Shri B . N . Lalge , B . A . (Hons ) , LL . B ., Presiding Officer , 

Central Reforonco No. 1188 


I PARTY : 


We wish you and your fairly all the best. 
Kind regards, 

: A . Singh 
cc : A . Kalle 

Travel Service 
American Express International Banking Corporation 
Travel Division 
21 , Old Court House Street 
P . O , Box 2311, Calcutta - 700001 ladia 
Talephone 236281 Telex 0217574 Cable : AMEXCO , 
October 23 , 1986 . 
The Asst. Labour Commissioner (Central) 
2nd M .S . Building , Sth Floor 
Nizam Palace 
234 /4 , A . J. C . Bose Road 
Calcutta -700020 


Shri S . S . Sampat Kumar, Clerk 
C / o The General Secretary , 
Karnataka Bank Employecs 
Association , Dongerkery , 
Mangalore - 575003 . 

V8. 


Sub : Luchustrial Dispute between Management 

American Expros Employees TRS Union re. 
Shri Hardeo Singh 


HI PARTY : 

The Chairman , 
Karnataka Bank Limited , 

H . O . Mangalore -575003 . 
APPEARANCES : 

For the I Party Shri Eric Sequeira, Advocate . 
For the li Party -Shri K . S . Bhat, Advocate . 

AWARD 


Dear Sir , 


By exercising its power s under Section 10 ( 1 ) ( d ) of the 
I. D . Act, the Government of India , Ministry of Labour mado 
the present reference on the following point of dispute by its 
order No. L - 12012 / 91 / 87 - D . IV ( A ) dated 8th March , 1988 . 


This is to infrom that as a consequence of extensive dis 
cussions between the mapagement of American Express and 
the American Express Employees Union in this regard an 
implacable settlement has been arrived at between the parties 
to the entire patisfaction of all the concerned parties . The sub 
ject dispute has , therefore , been resolved to the entire satisfac 
tion of all parties and as such no industrial dispute existe or 
SUFVives in relation to any claims or otherwise made hy 
Shri Hardoo Singh with roteronce to his omployment in 
American Express . 


POINT OF REFERENCE 
" Whether the action of the inanagement of Karnataka 

Bank Limited , Mangalore, in dismissing from SCI 
vice Shri S . S . Sempat Kumar , Clerk , working in 
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Regional Office, Hassaa , w . e.f. 1st January , 1986 , 
is justified ? If not, to what relief the concerned 
workman is entitled ? " 


8 . By a considered order dated 7th October, 1988 , it has 
been held that the domestic enquiry held against him is ja 
accordance with law . The parties were then called upon to 
adduce further evidence , If any, and argue . 


statement and 


2 . The I party union has filed its claim 
inter alia , it is contended as follows. 


9 . The management hus then examined MW - 2 . With 
consent of the partics, Exs. M - 30 to M -38 were marked . 

10 . The learned counsel for the 1 party submitted that he 
had no evidence . 


11. The parties were heard . 
12. By finding on the point of reference is ag Pullows : 


Sri S . S . Sampath Kumar was a disabled ex - serviceman whco 
he was appointed as a clerk in the II party bank . He was 
chargeshceted on 20th June, 1983 for grosy misconduct on 
the , allegation that he had fradulently managed to avail loan 

27th August . 1982 from the Bolatodu branch of the 
Il party by executing and signing documents in the name of 
noti - existing fictitious person , There was no admission on bis 
part. The management ordered for an enquiry . After putting 
up a show of an enquiry, the management proposed punish 
mcot of dismissal. Then , he was dismissed from service with 
effect from 1st January , 1986 , The allegations made against 
him are baseless . If the I party was toally concerned about 
the interest of the bank , they would not have put up a caso 
only against the said employce . A common disciplinary action 
ought to have been held against all the persons involved in 
the act of misconduct. The proceedings were taken against 
him , in order to shield and save nthor oficials , especially 
tbo Mengor of Belagodu Branch . Lastcad of antagning them 
As delinquent officials , ho management cxamined them 48 
witpessee The .cngwry Officer was biased and projudiced . I ho 
Enquiry Officer ought to bave held that the persons responsi 
ble are other than the. I party employco . Tho punishment of 
dhmissel is excesivo and disproportionate , An award may bo 
prisod for his reinstatement and all the consequential bene 
fits . 


· The management of Kwnataka Bank Limited , Mangalore 
were justified in holding that Shri S . S . Sanpat Kumar , Clork , 
was guilty of the misconduct as shown in tho charge sheet. 
By invoking the provisions of Section 11 - A , the punishment 
of dismissal is substituted to the one as shown below . 


- REASONS 


3 . The party managemcat has filed its counter statenient 
and inter - alia , contended as follows . 


Ramapir 
Onicer 
be admitted 


his 


Tho Il party management received a complaint dated 25th 
November , 1982 from some members of the public to tho 
effect that certain fictitious advances have been made by the 
Branch Manager of Belagodu branch , The II party directed 
the Inspecting Officer Shri P . Ramachandrayye to conduct an 
lavostication . He investigated the mattar and submitted a 
roport dated 7th Jaguary , 1983 . It was found that tho I party 
cmployee Shri S . S . Sumpat Kumar was then working in the 
Regional Office , Hasan nad avaled a loan of Rs. 2 , 500 
Iron Belagodu branch on 27th August, 1982 wdor fictitious 
Damos of one Sanna Shetty as a principal borrower and 000 
Mohan Kumar ag & co -obligant. The management issued a 
memo to him on 14th March , 1983 . Then a chargoshoct dated 
20th June , 1983 . He submitted an explanation dated 29th 
Soptember, 1983 . It was not satisfactory Shri Seva Memirja 
Malle was appointed as an Enquiry Officer. A detailed en 
quiry was held against him . The Enquiry Oficer submitted 
his report dated 15th November , 1985 , holding him guilty . 
A notice dated 7th December, 1985 proposing t ho punish 
ment of dismissal was igsiled to him . He wag pivon an oppor 
tualty of personal hoariag. Tre said employoc admitted to 
his guilt at the time of personal hearing and sought for 
lepicncy . Considering the material on record and his past 
record , the management Cound that the punishment of dis 
mksal is the proper one . His past record was very bad By 
an order dated 19th September , 1983 , his two angual incrt 
monts have been stoppod for seriou , acts of misconduct. He 
had submitted an appoal. He was given personal hearing on 

oth March , 1986 . He again admitted and sought for leniency , 
In view of the past record mid the gravity of the charges , his 
Appeal wag dismissed on 24th March , 1986. The order is 
justified . The other allegations made by the I party are de 
nied . The reference may be rejected , 


13 . The chicf bone of contention , as put forth in tho claim 
statement is that if any acts , which are fraudulent and deteri 
mcntal to the interests of the bank have been committed , if 
the Il party was concerned about its own interests , the man 
agement should have arraigned the l party employee and 
the Bank Manager of Belagodu branch also as the concerned 
employed . It is then contended that in order to shield tho 
Bald branch Manager , proceedings were initiated only against 
the I party choployee and the other persons were cited as 
witnesses against him . MW - 2 Sri 1 . S . Krishna Bhat, tho 
Law Officer of tho bank has been examined to prove the 
previous record of the cmployec . In cross - examination in 
para 11 , he admits than thn responsibility of a Munager of a 
branch 18 greater than that of the clerk in managing the 
affairs of the bank . He has been questioned whether Sri 
T . S . Krishna Bhat, the then Alanager of the Belagodu branch 
had been dealt with leniently than the I purty . The witness 
has stated in pura 15 that he does not know about it , The 
evidence of MW - 1 , the Enquiry Officer is not of much coDSC 
quence in order to examine whether the Branch Manager war 
also guilty and where the bank has procecded against the 
I party employee , in order to shield him . Exs . M - 1 to M - 15 
Are all the documents showing that MW - 1 was appointed as the 
Enquiry Officer , that on Ramaprasad was appcinted as the 
Presenting Officer , that the requiry Olicer bad issued notices 
of enquiry , that he recorded evidence and admitted docu 
ments, that he received written briefs and finally gave his 
report. Ex. M - 16 , th e report of the Enquiry Officer discloses 
in para 10 that all the documents marked by the onquiry 
Officer except Ex. M - 8 wero admittedly cooked up documents . 
The said branch manager and the employee Sri S . S . Sampat 
Kumar both . agreed on, that point, Para 11 of Ex. M - 16 shows 
that Krishnamurthy Bhat, the Brauch Manager admitted in 
the cross - examination that he had advanced another fictitious 
loan to some other person , that ho was charge sheeted by the 
management, that he admitted to his guilt and that the man 
agoment had punished him by withholding one increment . 
Tho Enquiry Officer has finally arrived at & conclusion that 
the croployee had fabricated the documents and had bron 
responsible for the false signatures of the borrower and co 
obligent. The chargeshçet issued against the workman in the 
present case is the first document of Ex, M - 17 series , Ex . 
M - 18 series are the documents marked as Eu . Ci to C14 
in the enquiry . The Enquiry Officer has marked it as Ex. M - 1 
in his proccodings . The charge roads that the I pasty employco 
had fradulently managed to avail a loan of Rs. 2 ,500 on 
27th August . 1982 from the Belagodu branch hy trecuting 
documents in the names of fictitious person , and that his suid 
Act was fraudulent and detrimental to the interests of the 
bank . The explanation of the workman is the second docu 
ment of Ex . M - 17 series. He las denied the charge and 
stated that it is false apd baseless. In his report Ex M - 16 , 
the Enquiry Oficer has quoted in extenso various statemente 
made by the employoe , The staternent given by the em 
ployee before tho enquiry Officer is at Ex . M - 9 . His simple 
case is that he had just told the Branch Manager that he 
wanted some money and when he went to the branch office , 
the manager gave him a D . D . of Rs. 2 . 500 . The cross -exami 
nation by the Presenting Officer at paragraph 2 to 5 amply 
justifies the findings of the Enquiry Officer in Ex. M - 16 . 
From the documonts at Exs. M - I to M - 16 and tho ovidonc 


. 4 . In view of the aforesaid pleadings, a preliminary issue 
tvas drawn up as follows i 
. . " Whether the Il party proves that the domestic enquiry 

hold by it is in accordance with law ? ! 


. 3 . The Il party management examined MW - 1 and Exs. 
M - 1 to M -28 were got marked . 

- The learned counset for the I party submitted that the 
I party has no evidence . 


7. The parties were beard on the preliminary indo, 
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of MW -2 , it cannot be said that the management had any 
reason to shield the branch manager Krishnamurthy Bhat 

od that there is hardly any substance in the contention of the 
I party that it huy shielded him , On the othor hand , the ovi 
depce on record shows that disciplinary action had been 
taken against him and since he admitted , the II party man 
agement had cxercised its discretion under the provisions of 
the bipartite settlement and had iunposed the punishment of 
stoppage of one increment. 


explained that he has already paid the amounts from his 
OWD pocket, in order to avoid loss to the bank and that a 
punishment of withholding one increment without cumu 
lative effect may be pa85od , Ex . M - 32 is the order passed 
against Krishnamurthy Bhat and it sbows that he bad been 
punished with withholding of one increment. Ex . M -34 is the 
reply given by Rajanna . He has also admitted to his guilty 
and has submitted that he deserves punishment , but he prays 
that a lesser punishmcpt may be imposed . Exs . M -35 and 
M - 36 indicate that the management passed an ordeer of with 
holding his increment for the year 1984 and 1985. Ex. M - 37 
is the explanation given by William D Souza , another om 
ployee who was guilty of a similar açt of misconduct. He 
has admitted to his misconduct. Ex, M - 38 shows that the 
punishment of warning was given and the matter was closed . 


14 . The ovidence of MW - 2 Shri T . S . Krishna Bhat, the 
Law Officer shows that on an earlier occasion , he had beon 
appointed as the Enquiry Officer and on copducting an co 
quiry against the I party cmployee , he gave the report as 
per Ex. M - 19 . The chargeghcet or that enquiry is marked at 
Ex . M - 20 and the explanation of the cmployee is at Ex . 
M -21. Ex. M -22 19 the order of the disciplinary authority issued 
to him . Ex. M -22 and the evidence of MW - 2 thus establish 
that on thrco occasions in 1981, he had cncashed chequos, 
though he had no outficient balance and on other thrce occa 
sions in 1981, he had issued cheques to various parties, know 
ing full -well that he had no balance in his account. For the 
sald acts of misconduct, the magagencat had imposed the 
punishment as per Ex. M - 22 of withholding one annual incre 
mept for the year 1984 - 85 . 


17 . On going through the aforesaid evidence , oral and 
documentary , I find that it cannot be said that the Enquiry 
Obicer had not taken into account the fact that the Mad4901 
Krishnamurthy Bhat had been Ljable to a greater extent than 
the workman , 


18, The learned counsel for the I party contended that 
the Enquiry Officer had not been asked to give any findins 
whether the alleged misconduct amounted to any offence 
under the I. P . C . but that the Enquiry Officer being biased 
has recorded that the misconduct involved moral turpitude. 
Ihe report of the Enquiry Otlicer, Ex . M - 16 shows that he 
hag recorded the findings with refeience to the acts of mio 
conduct , as shown in the chargerheet . While discussing the 
cvidence and tho paturo of the misconduct, if any observation 
has been made regarding yoral turpitude of the act of mis 
conduct, I do not find that an inference ariscs that he was 
biared for interested . 


15. After MW - 1, the Enquiry Officer gave his report Ex 
M - 16 , the management had issued the second show -cause 
notice to the employee as per Ex . M - 23 . The pupishment pro 
posed was of dismissal. In the personal hearing given to him 
on 24th December , 1985, as per Ex. M -25, it is to be found 
that he admitted that he hud availed that loan and promised 
that he will not commit any such act in future and prayed 
that a punishment of dismissal may not be passed . Ex. M - 26 
18 the order passed by the disciplinary authority and thereby 
he has been dismissed , Ex. M -27 is the appeal filed by himni. 
In his appeal, he states that during his personal hearing, he 
had submitted that he was in great difficulty and that he was 
undergoing innumerable hardship , that he has an aged mother 
and unmarried sister , that he is a disabled ex -serviceman and 
that a lesser punishment may be imposed . In Ex, M - 27 , it has 
been also shown that in the case of one Rajanna who had 
been issued with a similar churgesheet, the management has 
imposed thc punishment of stoppage of two increments has 
that even the same punishment may be imposed and that he 
may not be treated difforently . In the persopal hearing given 
to him by the appollate authority on 10th March , 1986 , ho 
stated as per Ex M - 28, that he was aged 35 years and he 
cannot secure job anywhere else and that the punishment of 
dismissal may not bo confirmed . Ex . M - 29 is the order , ic 
jecting his appeal. The appollato authority bas stated that 
an opportunity had been given to him in the initial stage 
itself that he may admit regarding the misconduct and that 
the management had proposed to close tho matter by inflicting 
a lesser punishment, but that he had not availed of th¢ same 
and therefore further proceedings wero hold and that sina 
he had committed acts of misconduct, the management found 
that it was not in the interest of the bank to keep him in 
their einployment. The contention of the workman that the 
management has discriminated against him , in as much as bo 
has been dismissed from service , whereas the Branch Mana 
ger Krishnamurthy Bhat and another employee Rajanna have 
been retained in service by imposing lesser punishments , can 
not bo accepted . Clause No . 19 . 12 ( 3 ) states that an enquiry 
need not be held if the bank had issued a show - cause notico 
to the employoo , advising him of the misconduct and the 
punishment for which he may be liable for the samo, and 
if , the employee makes voluntary admission of his guilt in 
reply to the show - cause notice . Je the management had cxer 
cised its discretion to proceed under the aforesaid clauso 
against all the three of them viz .. Krishnamurthy Bhat, 
Rajanna and tho I party Sri S . S . Şampat Kumar and if the 
former two have accopted and admitted and if the manage 
ment had imposed on them lesser pudushmonts , it cannot be 
said that the management had indulged in any discriminatory 
act or has indulged in unfair labour practice . 


19 . The learned counsel for the I party strongly contended 
that the punishment imposed on the l party workman is highly 
disproportiopate , besides being discriminatory . He placed te 
liance on the case of R . M . Parmar Vs. Gujarat Electricity 
Board ( 19 I L . L . J. page 261 ). The authority states that an 
employce is not bound to admit the charges or plead guilty in 
order to invoke the jurisdiction of the court, under Section 
11 - A of the I. D . Act and that even if he is in fact guilty , 
he has the right to invoko Section 11 - A of the Act 
for reduction of the penalty . The authority doog 
not support the contention of tho I party that tho 
management has discriminated against the employee . 
Şince the discretion to dispenso with the domestic enquiry 
by pro posing lesser punishment is vested in the management, 
by virtue of the bi-partite settlement as shown above , it has 
been held that the management has not discriminated against 
the I party employee . As regards the jurisdiction and power 
of this court , there can be no two opinions that even if the 
employec does pot admit and even after a prolonged enquiry 
or trial, he has been found guilty , he can crave the indulgence 
of the court by iavoking the provisions of Section 11 - A of the 
Act. 


20 . The learned counsol for the I party then cited the 
case of Scooter India Limited Lucknow Ve . Labour Court , 
Lucknow (AIR 1989 Supreme Court page 149 ) . The principle 
laid down in the authority is that even if the disciplinary co 
quiry is fair and lawful and even if the findings are not 
vitiated , the Labour Court has the power to interfore and 
order for reinstatement otc . and that the approach should be 
reformative . 


16 . On heing asked by the I nariy, the management had 
produced the relevant documents relating to the case of 
Krishnamurthy Bhat and Rajanna , Ex M - 30 is the charge 
shcot issued to Krishnamurthy Bhat and Ex. M - 33 is the one 
ikvied to Rajanna . Ex , M - 31 is the reply given by Krishna 
murthy Bhat. It shows that he admitted to his guilt and ASSUT 
ed that he would be careful in the future. He has further 


21, On the other hand , the learned counsel for the II party 
contended that at the time of the investigation of the matter, 
the I party employec had accepted that he was the beneficiary , 
but when the charge -sheet was issued , he denied , whereas 
the others had admitted and therefore the management had 
to hold an enquiry and proceed against him . He further 
submitted that in regard to the other thrco perkong such as 
Krishnamurthy Bhat, Rajanpa apd William D Souza , the mad 
agement was justified in imposing a lesser punishment. He 
cited the case of Hamdard Dawakhana Wakf Vs. Its work 
man and others ( 1962 ( 2 ) LL page 772 ), The authority is 
on the point that the finding recorded in the domestic enquiry 
can be called as perverse only if it is shown that it is not 
supported by any ovidence or that the Andiog is opposed to 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

CUM LABOUR COURT AT BANGALORE 


the whole body of evidence adduced before the Enquiry Offi 
cer . On page 53 of the authority , It has been stated that tho 
past record of the workman was not without blemish und 
undor such circumstances , it is held that the management 
was justified in imposing the punishment. 


Dated 25th January 1989 


22 . The learned counsel for the Il party thon relied upon 
the case of workmen of Tanning and Floisbing Unit , Vinnc 
mangalam Vs. Management, Tanning and Finishing Uait and 
another ( Vol. 55 FJ. R . page 170 ). The authority shows that 
when some workmen were taken back on their expressing 
rogret and when the said act was challenged by the dismiss 
ed workmén found guilty of the sanię offenco , it has heed 
held that it cannot be said that by a rule of thumb, tho man 
agement has discriminated against the workmen who have 
been dismissed . The punishment, indeed , depends upon the 
facta and circumstancos of each case and there cannot bo 
a general or univernal rulo . 


PRESENT : 
Shri B . N . Lalge , B. A . ( Hons), I. L.B . Presiding Officer 

Central Reference No . 173 /87 
I PARTY 
Sri B . V . Nagarajachar 

Va. 
No. 17, Sth Cross 
Sth Main 
Hosahalli Village 
Vijayanagara 
Bangalore -560040 . 

I PARTY 
The Chairman & Managing Director 
Vysya Bank Limited 
Administrative Office 
No , 72 , St. Marks Road 
Bangalore - 560001, 
APPEARANCES : 

For the l party Shri B . A . Raja Rao Scindia , Advocate . 
For the II party Shri B. C . Prabhakar, Advocate . 

AWARD 


23 . The learned counsel then cited the case of Wimco 
Sramik Union Vs. Seventh Industrial Tribunal ( 1987 LAB . 
I. C . Page 77 ). The rule enunciated in the authority is that 
the ground that the workman had roodered long service and 
that the stolen property WAS worth of Rs. 150 only did 
not justify interference by the Tribunal. 


24 . There is no doubt that the I party employce had 
committed an act of misconduct which in prejudicial and 
detrimontal to the interests of the bank . The rocord further 
shows that the management has been rightly Ivstified in in 
posing a different punishment on the employee as compared 
to the punishment imposed on Krishnamurthy Bhat, Rajanna 
and William D Souza . Taking into account that the approach 
of this Tribunal should be reformative , that tho fact that the 
[ party omployee has not admitted to his gullt hefore the 
management should not be a ground for not invoking the 
provisions of Section 11- A of the T. D . Act. And that he has 
subsequently felt repentant. "I find that thore should be a 
logger punishment than the diannisgal. The employee has put 
forth several grounds that he has been a disabled ex - servico 
man , that he has an aged mother and unmarried sixtors and 
that he himself is now Aged 35, One cannot forget the fact 
that the management has still retained in It s servico the 
branch manager Krishnamurthy Bhat, who was admittedly 
more regponsible for the said act of misconduct. Merely ho 
cause the party employce was working in the Regional 
Ofice , there was no jurisdiction for the Branch Manager of 
Belagodu hranch to advance loan in the name of fictitious 
perone. Taking into account all these factors , I find that the 
punishment of stoppage of three increments and loss of all 
the backwages would meet the ends of justice . 


By exercising its powerg under Section 10 / 1 ) (2 ) and (2A ) 
of the Industrial Disputes Act, the Goveromont of India , 
Ministry of Labour has made the present reference on tho 
following point of disputo by its Order No. L - 12012 /75 /87 
D . IV ( A ) dated 4 - 12 - 1987 . 

POINT OF REFERENCE 


" Whether the action of the management of Vyaya Bank 

Limited , Bangalore in dismissing from services 
Shri B . V . Nagarajachar , clerk , with cffect from 
7 -8 - 1985, is justified If not, to what relief the 
workman is entitled to ? " 


2 . The I party , in his claim 
tends as follows. 


statement, inter alia 


con 


25. In the result, an award is passed to the effect that the 
action of the trianagement of the Kornatak . Bank Limited . 
Mangalore of holding Shri S S . Sampat Kumar Quilty of the 
charges shown in the first document of Er. M - 17 , is justi 
fled . It is however directed that undor Section 11A of the 
TD . Act the stoppage of thrre increments of 1985 -86 , 1986 
87 and 1987 - 88 with cumulative effect and loss of all back 
wapne shall be the punishment but that it shall reinstate him 
within one month from the datc that the award comor into 
effect. 

B . N . LALGE , Presiding Officer 
(No. L - 12012 /91 /87- D . IV ( AT/IR (B )-I) 


He joined the IT party 4s & Trainee Clork on 4 - 11 - 1969 . 
Then he was posted on probation , After that, he was con 
firmed and he was working to the entire satisfacton of the 
management . Then he was transferred to Ulsoor Branch , 
Rangalore . One Sri K . Ranga Krishna Serty threatened him . 
saying that he will be transferred elsewhere . Since hlo 
children are being educated in Bangalore and he had settled 
in Bangalore , he became worried . He requested the said 
K , R , K , Scity to suggest come remedy. K . R , K Setty , the 
Accountant consulted Branch Manager Sri Venkataramanaiah 
And promised him that he will help him . It was in July 
1977 . In 1974 , an opportunity was provided to the general 
puhlic to open S . R . accounts , with a view to encourage the 
habit of cuving. Then taking it as an opportunity , the then 
Accountant instructed him to prepare necessary application 
form and challan in order to open the SB . Account in the 
name of Sint . Kamalamme. He followed his instructions 
He was not knowing win that lady Smt, Kamalamma waº . 
He did not obtain her sienature when the S . B . account wig 
Onened He was not instrumental in opening S . B . Account 
No 5213 in the name of Kamalamma. Under the instructions 
of the said K . R . K Settv and Venketaramanalah , the accolints 
were nnninulated . fictitious trangfors were more and demand 
Hrafts, bills and hundies were exchanged . He uspected and 
also raisent druhte about these thing . The said Account told 
him that if at all he wants to continue in the same branch 
he should follow hiq instructions and co -operate in the said 
nefarious, illcal and unjustified transactions . Since , he was 
Very much afraid of the transfer and since assurance werd 
given to him hy the said Accountant and Manager , he was 
forced to keep auiet. The gald things continued till the 
order of suspension dated 7 - 10 -80 was issued to him . Ho 


77 . RT . 3016 - tulfram fratt ofatus 1947 ( 1947 
m 14 ) 973 12 P PARUT # , ty T RT # 
लिमिटेड, बंगलौर के प्रबंधतंत्र के संजय नियोजकों और उनके कर्मकारों के 
बीष , अनुबंध में निर्विष्ट भौधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
o ut, rate * 0972 9797 for water 


S . O . 3016 . - - In pursuance of section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947) , the Cential Govt. horeby 
publishes the award of the Central Governmont Industrial 
Tribunal, Bangalore as shown in the annexuro , in the ip 
dustrial dispute between the employers in relation to the 
management of Vysya Bank Ltd ., Bangalore and thoir 
workman . 
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submitted a petition dated 15 - 11 - 80 that he was not involved 
and he was not responsible for the misapproproation . He 
demanded for an impartial enquiry . He issued two legal 
notices dated 610 - 80 and 3 - 11 - 80 . The then Manager visited 
his house when he was ill and could not move from his 
bed . After the lapse of one year and 9 months, articlcs of 
charges dated 1 -6 - 1982 were issued to him . He sent a detailed 
explanation dated 12 - 7 - 1982 , denying the charges . The 
mapgement did not consider the same. An enquiry was 
ordered . A retired Superintendent of Police Shri K . S . 
Narasimharmurthy , Special Officer was appointed as the 
Enquiry Officer . The actiori of the management in appointing 
retired Superintendent of Police as an Enguiry Officer WAS 
to victimise him , No show cause notico or chargeshcct was 
issued to the said accountant and Branch Manager . The 
action of the management is discriminatory . He ipade several 
requests to permit him to engage a competent person to 
defend himself knowing law , as per clause 19 . 12 ( a ) ( ili ) . The 
Enquiry Officer did not consider his request. He was biased , 
Ho made similar roquest to the management, Fut they 10 
lected . One more chargesheet dated 31 - 10 - 83 was issued to 
him , allcging misappropriation etc . He sent his detailed ex 
planation dated 30 - 12 - 83 , denying the charged . The said 
Accountant and Manager were citod as witnesses against him . 
The Engliry Officer did not follow the principles of natural 
justice . Some of the charges were not proved , After the 
receipt of the enquiry report, the management issued him a 
Ahow cause notice dated 11 - 1 - 1985 . After 3 - 1 / 2 years , the 
management improved its case and that the TI chargesheet 
was issued to him . He gave his detailed explanation . He was 
dismissed from service hv an order dt. 7 - 8 -85. It is illegal 
and unirstified . The findings of the Enquiry Officer are not 
sustainable . The said amounts have been transferred to 
the hands of the said K . R . K . Settv , who was actint in 
colhuginn with the Manager Material witnesses were not 
pramined in the enquiry . The coçemed lady , Smt. 
Kamalamma was not ctamined . He is innocent. After the 
order of dismissal, he Apnroached the Chairman and also the 
Toint General Manager . They did not sender justice to him . 
Then the disnute was raised the conciliation failed . Hence . 
it is praved that the order of dismingal may be set aside and 
he may he ordered to the reingtatch with all the consequen 
tini benef . 


stifted . The finding 


to have 


been 


actint in 


furnished by him , he was putting up in residence No. 912 , 
G . Road , 1st Cross, Ulsoor whercag Kamalarama was putt 
iny up in Residence No. 91, G , Road , 1st Cross, Ulsoor . 
Whco the silid S . B . account No. 5213 was opened on 
16 - 4 - 74 , K R . K . Setty was not all working in the Ulsoor 
brunch . Then he was working as a Clerk in Kollegal 
brunch . On that day one Sudhakara Gupta was working 
in Ulsoor branch as an Accountant. The l party to open 
for introducing the said Kamalamma, in order to open 
that account. The legal notices dated 6 - 10 -80 and 3 - 11 - 80 
by his Advocate have been appropriately replied . It is 
not true that K R . K . Setty or $ . V . Ramonaiah held out 
any threats to him . It is true that he had sent his explana 
tion dt . 12 - 7 -82 to the 1st chargesheet dated 1 - 6 - 82 . His 
contentions that he acted under the instructions of the 
Accountant and Manager has not been substantiated , sinco 
he declined to participate in the enquiries. He had prepared 
the debit notes , credit notes , transfer slips and withdrawal 
slips and he had obtained the approval of K . R . K . Setty 
hy misrepresentation and had induced K . R . K . Setty to put 
liis initials . His explanation was not correct. Then an 
enquiry was ordered . It is true that Sri K . S . Narasimha 
murthy , Special Officer (Special Grade ) is a retired Deputy 
Superintendont of Police . Whilc in police service , he was 
incharge of Law Department in the office of the Director 
General of Police and after retirement on 11 - 3 - 1969, he 
was appointed as the Special Legal Officer and thereafter 
he was appointect of the Director of Enquiry in the Karna 
toka Electricity Board and had conducted domestic enquiries 
in the Aoard . He was found to be well conversant with 
the procedure of conducting domestic enquiries and 
therefore he was appointed by the bank as a Special Officer 
in the Special Grade. He has held some onguiries against 
other employees of the bank and it is not only cast of the 
present workman , in which he was the Enquiry Officer It 
is denied that the management appointed him as the En 
quiry Officer to victimine him . The bank found that 
K . R . K . Setty , S . V . Ramapalah are not involved in the 
fraud . The allegation that the management exonerated 
them is baseless . It is not true that the action of the 
management is discriminatory . It is true that he had made 
representations to permit him to be dofonded by Sri B . A . 
Raja Rao Scindia , stated to be a trade union leader and 
an advocate . Even carller to his roguost, the Linquiry 
Officer on 30 - 12 - 82 permitted him to be defended by a 
representative of a rogistered trade union of bank omployees, 
of which he is a member or by any other person as provid 
cd in clause 19 . 12 ( i ) ( y ) or clause 19 . 12 (ii) After 
hearing argumenta , the Pnguiry Officer passed an order 
on 1 - 3 -83. toicctior his application to be defended hy 
a lawyer. He made an application to the management on 
3 - 3 - 83 for rermission to he defended hv 10 . dvocate , The 
General Manager rejected his application by an order 
dt. 9 - 3 -83 . The management representative in hoth the 
enquiries was geither an advocate nor a trained person . The 
maaarement was justified in refusina to nermit him to he 
defended by a person . 19 requested by him . It is true that 
a chargesheet dated 11 . 10 -83 was , issued to him and he has 
sent reply dated 30 - 12 -83. denving the same. His reply 
wall not acceotable . An enquiry was ordered . HC WAS 
not nermitted to he defended by an advocate for the me 
reason . It is denied that the Enquiry Officer was biased . 
It is baseless to say that instead of issuing chargesheets 
to them the said K R . K Setty and S . V . Romanaiah were 
takon as witnesses because the management was partint to 
them . Each chargesheet is distinct one from another. 
The I narty participated in the enquiry of the frat charte 
shent tilt 23- A - 3 and then walked out declaring that he 
will not particinate . as he had not heen permitted to he 
defended by q legal practitiogor , The Enquiry Officer 
had no alternative than to place him ex -narte and conclude 
the enquiry , in the refond charge heet he participated in 
the enquiry till 3 - 8 -84 and when the evidence of CW - I 
Venketachaliah Setty was being recorded , he got up and 
declared that loc will not participate and refu “ct to receive 

cony of his derosition . partirlly recorderit by the Enquiry 
Mmcer and went away. The Fnquiry Officer had no other 
alternative hut to proceed with the citguiry in close it 
Hovini failed to vart cinate in the enouiries, it is that 
onin torontenit that the arc er-partecnquiries Tt ja 
donice that in order to shielt the said Accountant and the 
raid manager , the management did not take an action 
against thom . When the I party workman was dismissed 


3. IT party management has filed its counter statement and 
inter alia , it is contended as follows. 


The II narty is registered under the Company Act, It 19 
governed by the banking regulation Act . It has employed 
Bhout 4 ,450 employees . Being a hanking institulon , 3 very 
high degot of honesty , integrity and devotion to duty are 
Teguired from its employees. He was placed under US 
perion by an order dated 7 - 10 - 80 , Chargechcet dt . 11 - 6 -82 
And 3 : 10 -83 were issued to him . Two separate cnguiries were 
held against him . The Enquiry Officer held that some of the 
charges were oroved against him . For the charges proved 
against him . he was dismissed from scrvice by an order 
dated 7 - 8 -85 The charge provide against him wore of 
forgery , falsification of accounts and criminal mlsappropria 
tion of a sum of Rs. 17.039 85 . He did not profer any andoal, 
Three months after his dismissal , he made an application 
tor payment of his P . F . It was settled by issuing a choque 
dated 12 - 5 - 86 . His contention that he worked to 
the entire atiefaction of the management is not 
corrort. The allegations made by him against the Accoun 
tant Shri K . R . K . Setty and S . V . Ramanaiah aro totally 
falec 11 fg falsc that they threatened him that he will be 
trepisferred to some otherplace . As per para 1 . 56 of 
Chapter I of the Vyga Bank Manual or Instructions , if 
there is any denasture from the rules and regulations and 
If any official feels that the Branch Manager is acting in a 
menner which lowers the prestige of the hank or jeopardicer 
Interest . It is hj chuty to report the matter to the adminis 
trative office . If there wag anv truth in the said averment, 
nothino prevented him from making a report to the adminis 
trative office . He did not send any such renort . There 
is no truth that the Accountant Instructed him to prepare 
an antiration not in challan for opening the S , A . Account 
in the name of Smt. Kamalamma And he followed hte 

ingnirtions . There is no truth that he did not know 
: Kamalamma and WAN not instrumental in opening S B . 

Account No . 5213 jo per pamo. According to the address 
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from service , the said two officers were not at all working 
in the Ulsoor branch . The first chargeheet has nothing to 
do with the second chargesheet and it is not true to say 
that the matter was revised after a lapse of 3 years . All 
necessary witnesses and documents were produced before the 
Enquiry Officer. Smt. Kamalamma could not be produced 
since in spite of the best efforts . She could not be traced . 
There is no substance in the contention that the findings 
are based on conjectures and surmises. It is denied that 
he was only an instrument in the hands of the said officers 
and he acted as per their instructions. It is denied that 
the punishment is disproportionate to the acts of misconduct . 
At no point of time, he approached the Chairman or the 
Joint General Manager . The other allegations made by 
him are not correct. The reference may be rejected . 


19 . In I. A . No . 5 , the I party has stated that this Tribunal 
may be pleased to rectify or correct the order dated 
1 - 8 - 1988 . In the affidavit enclosed to the application , it has 
been stated by the I party workman that the Enquiry Officer 
was not an independent person but that he was appointed 
as a Special Officer in Special Grade and he is a retired 
person of the police department . It is further alleged that 
there will be always bjas against workman by such a person 
and that material witnesses were not examined and that 
principles of natural justice were not being followed and 
thus these points may be considered afresh . Section 153 
of the C .P . C . applies to cases where there is some inedvertent 
defect on error in any proceeding in a suit . The condition 
to effect the amendment is that all such amendments should 
be made for the purpose of determining the seal question 
in issue raised by the parties. The order dt. 1 - 8 -88 on 
the preliminary issue has been passed , after recording evi 
dence and hearing the parties. What is the defect or the 
error has not been pointed out. The I party intends that 
the domestic enquiry should be set aside on the ground 
that the Enquiry Officer is a retired Deputy Superinten ent 
of Police and that material witnesses were not evam 
and that principles of natural justice were not followed . All 
these points have been elaborately dealt with in the order 
dated 1 -8 - 1988 . 


4 . In view of the said pleadings, a preliminary issue 
was raised as shown below . It was taken up as a prelimi 
nary issue . 


" Whether the Il party proves that it has held the domes 

tic enquiry in accordance with law ?" 


* 5 . The II party examined the Enquiry Officer and got 
marked Exs. M - 1 to M - 28 . 

6 . The workmen examined himself 
7 . The porties were heard . 


8 . By a considered order dt. 1- 8 -88 , it has been held 
that the management has conducted both the enquiries in 
accordance with law . 


9 . The parties were called upon to adduce further evi 
dence if any and argue . 

10 . On 3 - 10 - 88 , the I party filed I. R . No. 3 seeking per 
mission to produce office copy of the legal notice dated 
28 - 9 - 80 and the reply dated 23 - 10 - 80 . . 


20 . The learned counsel for the I party has referred to 
the case of Kuchwar Lime and Stone Co . Ltd . Vs. S . N . 
Banerji ( A .I.R . 1941 Privy Council page 128 ) . The 
authority is on the point that as per Sections 151 and 144 , 
a person . found to be a trespasser is not entitled to restitu 
tion . The authority has no bearing as regards Section 153 
of the C . P . C . The reference was made to the case of 
State of Maharashtra Vs. Ramdas Shrinivas Nayak ( AIR 
1982 Supreme Court, Page 1249) . The authority is with 
reference to the happenings in court, said to have been 
wrongly recorded . It is not pertinent. An application under 
Section 153 C .P . C . or Section 11 of I. D . Act is not main 
tainable for review of the order . In my view the provi 
sions of Section 153 C . P . C . or Section 11 are not applicable 
and that I. A . No . 5 shall have to be rejected in the first 
instance , it is held that I. A . No . 5 is liable to be rejected 
and accordingly it is rejected . 


11. On 3 - 10 - 88 , I. A . No. IV was filed by the I party 
seeking for the production of a voluntery letter dated 
20 - 9 - 80 written by the I party and given to the Manager 
S . V , Ramanaiah . By a list dated 2 - 11 - 88 , the II party 
has produced xerox Copw of the letter Production of two 
documents filed under I. A . No. 3 has been allowed . subject 
to proof and relevancy . 


21 . Since the finding arrived at by this Tribunal is that 
the management has held the domestic enquiry in accordance 
with law . the next questions that call for discussions are 
whether the findings are perverse and whether the manage 
ment has victimised the workman , as alleged by him . 


12 . On 23 - 12 -88 , I. A . No. 5 has been taken on record . 
It is an application under section 153 of C . P . C . read 
with Section 11 of the I . D . Act . The I party has prayed 
that order dated 1 - 8 - 88 may be rectified or corrected . 


13 . Except for the production of the aforesaid documents, 
no evidence has been adduced by either side , after the 
finding on preliminary issue was recorded on 1- 8 - 88 . 


14 . The learned counsel for the II party has been heard . 


15. The learned counsel for the I party has been asked 
and in addition , he has filed his written argumenis . 


16 . My finding on the point of reference is as follows : 


22 . There is a two - fold test for perversity . The first 
test is whether the finding are not sunported bv any legal 
evidence at all. The second test is whether on the basis 
of the material placed on record , no reasonable person could 
have arrived at the findings complained of. Under the 
heading- Perversity on pages 874 , 875 and 876 of the law 
of Industrial Disputes by O . P . Malhotra Vol. II , 4th 
Fdition , it has been stated that a finding recorded in a 
domestic enquiry can be characterised as perverse only if 
it is unsubstantaited or if it is not supported by any 
evidence at all or that it is entirely opposed to the whole 
evidence adduced before it or that no reasonable person 
could have arrived at the finding on the basis of suih evi 
dence . It has been further stated that it is essential to bear in 
mind the difference between a finding which is not supported 
by legal evidence and the finding which may appear to be not 
supported by sufficient evidence or it is based on inadequate 
or unsatisfactory evidence . It has been further observed that 
a wrong finding is not necessarily a perverse finding 
and a finding cannot be described to be perverse merely 
hecause it is possible to take a different view on the evi 
dence . It has been then statert that in deciding the ques 
tion , a particular conclusion of fact is pervers.com or not, the 
Tribunal will not be justified in weighing the evidence for 
itself and determining the question of the nerversity of 
the view arrived at hv the Enquiry Officer in the light of 
its own findings on the question of fact. 


The action of the management of Vysya Bank Limited , 
Bangalore , in dismissing from services Shri B . V . Nagara 
jachar , Clerk with effect from 7 -8 - 1985 is justified and he 
is not entitled to any relief. : 


` REASONS 


* 


**- 


-**- 


17 . In the written arguments in Para 16 . the I party 
has stated that the application dated 13 - 12 - 88 filed under 
Section 153 C . P . C . read with Section 11 of T . D . Act may 
be considered and a separate finding may be recorded . 


18 . The learned counsel for the II party contended that 
the said application , marked as I . A . No. 5 is not main 
tainable . 
3285 GI/ 89- - 16 


23 . In nrder to annreciate the contention of the T party 
that the findings of the Enquiry Officer are perverse , it 
would be fruitful to set forth in the first instance his own 
case , 


- 


_ : 


- 


. - 
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24 . Briofly , stated , it is les case that lie had sellled fr 

tinued till the workman was issued with a suspen 
Banguoic and lic was very much conccincd aliollt the edu 

kon onder bearing No. Adm . C - 13493180 , dated 
cation of the children and had no inclination to counte 

7 - 10 - 1981) , kecping him under suspension . There 
nance any suggestion of transfer from Bangalore . At such 

after , this workman submitted luis petition dated 
a point of time, Accountant. K . R . K . Seity and the Manager 

15 - 11- 1980 denying the allegations made at para 
S . V . Ramanaiah assured him that if he acted at their 

graph - 1 and 2 of the letter of suspension stating 
beliest , ilicy will see thut he will not be triinsferred out of 

that he has not at all involved or responsible for 
Bangalore and at their instigation and for their benelit, le 

the mis :appropriation of amount, as shown in the 
acted as per their instructions and if the documents and 

order of suspension , 
accounts of the bank have been meddled with and if the 
monies have been misappropriated , it is all for the hen it 

27. Again , in Para 10 , he states as follows : 
of those two persons . He then contends that the manage 
ment intended to shield K . R . K . Selly , hc being the son 

" First of all, this workman was an instrumental in tho 
of one of the Directors of the Bank and so also S . V . 

hands of the then Accountant Sri Ranga Krishna 
Ramanujah and in order to protect them , he had been 

Seity as well as the then Branch Manuger Sri. 
made a scapegoat . 

Venkataramanaiah , of Ulsoor Branch . In fact the 

alleged money which is alleged to have been mis 
25. In the claim statement, in Para 3. he stales 68 
follows : - - 

appropriateci were not at all misappropriated on 

various dates by this workman , on varying amounts, 
" It is respectfully 

The said amount 
submitted at this 

aggregating to Rs. 17,606 .20 P .. 
stage one Srl 

have already been transferred in the hands of the 
K . Ranga Krishni Setty who was working as 

then Accountant Sri Runga Krishna Setty who in 
Accountant at thic material point of time firstly 

fuct colluded with the Manager and at the samo 
put hin under threat of transfer that tlic work 

time the said thc thien Manager Sri S . Venkatara 
man could be transferred elsewhere . Since after 

manajah ahetting to commit the said heinous crime 
a great struggle he took transfer to Bangalore 

by collusion in the name of this workman . 
wherein the education of his children were settled 
and in case the linforcscen transfer in implemented , 

28 . In para 13. be further states as follows : 
as represented by Sri R Ranga Krishna Setty , he 
was very much worried annoyed and afraid of 
being shifted his family to the place where he 
mily he transferred . Therefore , the workman re 

He was innocent and he was afraid of going for any 
quested the said the then Accountant Sri K . Ranga 

transfer and in fact he was an instrument in tho 
Krishna Setty to suggest lim some remedy or use 

hands of those officers referred to abovo and acted 
his influence to overcome the alleged transfer . 

accordin , to their instiuctions and in fact no money 
Thereaftcı, the then Accountant told that after 

was mis : ppropriated by him and therefore he did 
Consulting tho then Branch Manugor Sri Venhain 

commit any fraud , dishonest , misappropriation 
ramanaiali ( wrongly mentioned as Ramanaiah ) he 

of amount thut nay warrant moral turpitude . 
would help to overcome the alleged transfer This 
was during the month of July 1977 . 

29. The mana cment , in the counter statement, in reply 
to para 3 of the claim statenent hus stated that in para 

1. 56 of Chapter I of the Vysya Bank Manual of Instructions , 
26 . In the clain statement, in Para 3 , he has again it is stated as follows : 
stated as follows : 
" It is relevant at this stage to mention that the year 

" Duty to report to Administrative Oficer if Manuger 

conduct jeopardises Bank s interest. While any 
1974 is it year of opportunity thrown to the one 

other Sicer is subordinatc to the Manager and 
rul public and inviting them to open Ş. B . AC 
count with a view to encourage and inclucate the 

must obey his instructions, he must realise that 

he is directly and personally responsible to A . O . 
habit of savings to those who could open savings 

being the second official of thc hranch in regard 
bank account and taking this as an oppoitunity 

to the proper conduct of the bank s business . Where 
the then accountant insucted this workman to 

there is any departure from the rules and regula 
prepare necessary application form ond chullan in 

tions or when he Icels that the conduct of the 
order to open S . B . Account in the name of one 

Branch Manager in any particular field is such 
Smt. Kunalamma. Thereafter . hc followed his 
instructions, but the workman was not knowing 

As to lower the prestige of the bank or jeopardise 

its intereyts, it will be his duty to report the matter 
who WAS that ludy Smt. kamalamma and also at 

to Administruive Office preferably through the 
the same time he did not obtain her signature at 

Manager himself , if that course is deemed desirable 
the time of opening the S . B . account. In fact 

bw him , or directly . Other inembers of the staff 
the workman was not instrumental in opening the 

havc illo similar iesponsibility . " 
9 . B . account bearing No. 5213 in the name of the 
suid Smt. Kamalamma and that is how under the 
instructions from the said the then Accountant Sri 

30 . The Management has then contended that nothing 
Ranga Krishna Setty and the then Manager Sri 

prevented the workman from making a report to the ad 
Venkatarimunaiah the accounts were being mani 

ininistrative oflice , if at all he was made to indulge in 
pulated , fictitionly and transfers wore being 

irregular or illeval acts at the behest of K . R . K , Setty and 

made S V . Ramanajah . but that no such report has been made 
from one account to another which includes ex 
change of Demand Drafts , Bills, 

by the I party workman and that the allegations made by 

Hindis ctc . 
However , this workman suspected and also l aised 

him are all false . 
doubts about these unethical and misuse and mis 
appropriation of funds both belonging to the Bank 

31. The management hag heen contended that none other, 
as well as the customer , for which the sail the crcent the I party workman was instrumental in opening 
then Accountant replied if at all this workman S . B . Account No. 5213 in the name of one Kamolamma. 
wants to continue in the sanie branch at Bangulore It has been further contended by the management that on 
alone that he shoull follow the instructions and 

16 - 9 - 1974 when the said account of Kamalamma was opened , 
co -operate in this nefarious illegal and unjustified KR. K . Setty was actually working as a Clerk in Kollegal 
transactions. 

brauch ani thal form and challan were duly filled in and 

were taken to the then Accountant Sudhekar Guftn . 
Again , he has stated as follows : 

32. It is further contended by the IT party bank that the 
" However, these manipulations of account stealthily I narty workman was himself instrumental in opening the 

withdrawing the money from various accounts con S . B . Account No. 5213 in the name of Kamalammi. 
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of K . R . K . Setty and S . V . Ramanaiah and in order to faci 
litate the misappropriation by them he had done certain 
things . 


36 . The report vf the Enquiry Officer is at Ex. M -14 
from 315 to 413 . But discussion as regards the first head 
of the charge starts from page 335 . The evidence of CW - 5 
Amala CW - 6 S . Ranga Rao , CW - 8 Subaiah , CW - 9 T 
Ramachandra CW - 10 G . R . Sudhakara Gupta , CW - 11 S . V . 
Ramanaiah has been examined with reference to the docu 
ments such as debit slips, cheques , credit slips , challans. 
There is no discussion in the written arguments as 
to which part of the evidence disclosed by the E 
Office in the report Ex. M - 14 was not admissible or v 
the paid oral and documentary evidence was insufficient for 
any person to arrive at a conclusion that the I party is guilty 
of the charges levelled against him . On going through the 
discussion made by the Enquiry Officer in Ex . M - 14 on 
all the charges, it would be obvious that he has taken into 
account the relevant evidence and then arrived at the said 
conclusions . 


ituly 
airy 


Į 33. In reply to Para 4 of the claim statement, the manage 
ment contends that the I party workman had prepared the 
the debit notes , credit notes, transfer slips and withdrawal 
$ lips , but he had obtained the approval of K . R . K . Setty 
by false representation and believing him K . R . K . Setty had 
affixed his initials on them . Whether the Accountant K . R . K 
$ etty and the Manager S . V . Ramanajali had any hand in 
all the charges and whether the workman has only acted 
at their instructions could have been demonstrated by the 
workman himself by participating in the two enquiries 
Instead , the I party workman has walked out of both the 
enquiries at the initial stages on the ground that the En 
quiry Officer and the management did not permit him to 
have the assistance of a lawyer. While dealing with 
Issue No . 1 , it has been specifically observed that 
the workman had no right to insist upon the 
assistance of a lawyer, when the management was 
not willing to permit him for such assistance . It 
has been further held that the workinen had the facility 
of having the assistance of a person of his choice , as provi 
ded in clause 19 . 12 (a ) ( ii ) of the bipartite settlement. The 
validity of the domestic enquiry is no more a point in issuc . 
The learned counsel for the I party nas however dealt with 
the matter at great length , in the written arguments regarding 
the validity of the domestic enquiry itself. In the first place , 
it requires to be examined whether the findings of the Enquiry 
Officer, in both the enquiries are supported by legal evidence , 
or whether any reasonable person could have arrived at the 
findings complained of . 


atha 


37 . As regard the enquiry proceedings of the second 
enquiry , commenced on the chargeshieet. Ex. M - 16 dated 
31 - 3 - 83 , the management has relied upon the following 
documents : 


34 . The documents relevant to the first enquiry intiated 
on the chargesheet dated 11-6 - 82 . Ex . M -2 are to be found 
at Exs. M - 1 to M - 13 . Ex . M - 1 is the order appointing MW - 1 
or the Enquiry Officer . Ex , M - 2 is the chargesheet Ex . 
M - 3 is the explanation given by him . Ex . M - 4 is the list 
of witnesses and documents supplied to him . Ex . M - 5 , 
additional list of documents and witnesses, Exs. M - 6 to 
M - 8 show that he had inspected the original documents , 
Ex . M - 9 is the first oral statement. Ex , M - 10 is the evidence 
recorded by the Enquiry Officer from pages 91 to 154 . 
Ex . M - 11 is the order sheet maintained by him . Ex. M - 12 
is the bunch of documents marked for the management, at 
pages 155 to 238 . Ex . M - 12 ( a ) is another series of documents 
of another branch from pages 1 to 37 . Ex. M - 13 is the 
bunch of miscellaneous papers from pages 239 to 314 . 
In the claim statement itself , it is admitted that chargesheet 
dated 11- 6 - 1982 was issued to him as per Ev. M - 2 . 


Ex . M -15 -- The order of appointment of the Enquiry 

Officer. 
Ex . M - 16 - - Chargesheet dated 31-10)-83 . 
Ex . M -17 — His explanation . 
Ex . M - 18 - List of documents and witnesses given to 

him . 
Ex. M - 19 - His report for having inspected the documents . 
Ex , M -20 -- Additional list of documents . 
Ex. M - 21 - Further list of documents . 
Ex. M -22 – His first oral statement. 
Ex. M - 23 _ The order passed by the Enquiry Officer 

that he may approach the management for permis 

sion to engage a lawyer . 
Ex . M -24 — The evidence of witnesses recorded by the 

Enquiry Officer . 
Ex. M -25 — The order sheet maintained by the Enquiry 

Officer . 
Ex . M -26 - Bunch of documents marked by the Enguiry 

Officer from pages 163 to 251 . 
Ex. M -26 ( a ) - - Another Bunch of documents from pages 

1 to 39 . 
Ex, M -27 - Miscellaneous paper s 
Ex . M -28 — Report of the Enquiry Officer from pages 

285 to 396 . 


35 . In Ex . M -3 , the explanation given by the workman 
on page 3 , it has been admitted that in the year 1974 , the 
bank had invited public in general 0 open savings bank 
account in order to raise more deposite and as instructed by 
Ute Accountant, a challan and application form for opening 
S . E . Count were prepared by him , that he does not know 
who liud cbtained the signatures of Kainlanma and that he 

piled ove the same to thc Acous. 1 * . 1. There is to alle 
gation against K . R . K . Setty or S . V . Ramanaial. In Ex . 
M - 3 as regards the first hand of the charge . As regards the 
second head of the charge he states that he had not credited 
the amounts to the account of Kamalamma by preparing a 
challan dated 9 - 11- 1977. As regards the third charge, he 
states that he used to prepare the internal debit and credit 
slips with the knowledge of the accountant. He, however, 
admits that he had prepared both the challans, internal slips 
as per the directions of the Accountant. He further states 
that he is the member of the subordinate staff and since he 
was under the fear of being transferred to some other place , 
he obeyed and acted as per the wishes of the accountant. 
Als regards the fourth charge , he states that falsification of 
accounts raising of internal slips , debit and credit notes , 
transfer of accounts to the various accounts were all within 
the knowledge of the Accountant and the Manager . As 
regards the 5th charge , he states that the Accountant 
suggested to him to credit a sum of Rs. 600 and therefore 
he credited the same. In relation to the 6th charge , he 
has put forth a case that he had not. acted alone or mis 
appropriated the accounts but that the Accountant had mis 
used the funds and except for preparing internal slips like 
debit and credit slips or withdrawal slips, he is not aware of 
any other matter. As regards the 7th charge , he states that 
he discharged his duties under the clear instruction of his 
superior officers and he has not misappropriated any amount . 
There is no specific allegation as such that he was labouring 
under the threat of transfer to some other place at the hands 


38 . Is the second enquiry , 7 witnesses were examined for 
the management and 73 documents were marked as Exs. C - 1 
to C - 73 


39 . The first charge against him was he falsified the S . B . 
account 5212 of his minor daughter. Bharathi Devi by making 
false credit and raised the balance front Rs. 15. 11; 
P . to 2015 . 10 P . It is further alleged that he withdraw a 
sum of Rs. 600 on 6 - 9 - 1979 , falsified the accounts and mis 
appropriated the same. The other charges also deal with 
falsification of accounts , fabrication of documents and mis 
appropriation of various amounts . The Enquiry Officer has 
discussed the evidence of all the 7 witnesses with reference to 
the 73 documents produced by the management. He has 
arrived at the respective findings as shown in Ex . M - 28 . 


40 . On going through the records of hoth the proceedings , 
it is difficult to accept the contention of the learned counsel 
for the I party that the findings are based on no evidence 
or on evidence which was inadnussible . 
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can be cast as regards the conduct of the enquiry by the 
Enquiry Officer . 


41. The chief bone of contention of the first party appears 
to be that the management had appointed a retired Deputy 
Super .ntundent Oi Police as the Enquiry Ollicer and because 
he was formerly in the Police Department , it follows that he 
was biased and that he was not competent to act as an 
Enquiry Ufficer . The il party bank has stated in the counter 
statement itself that he was working in the legal department 
of the office of the D .rector General of Police and after his 
retirement on 11- 3 -69, he was a Special Legal Officer and 
thertaicer he had worked as a Director of Enquiries in the 
Karnataka Electricity Board and since he had experience in 
conducting domestic enquiries, he was appointed by the II 
party bank as a special oiticer on special grade . There is 
no basis for the premise that if a person had worked in a 
Police Department, he stands biased for the entire rost of 
the period of his life after his retirement and that he will 
be incompetent to hold domestic enquiries . Nothing has 
been placed on record by the I party to dispute that he had 
worked in the legal department of the office of the Director 
General of Police and after ieiirement, he was appointed as 
the D . rector of Enquiries in the K . E . B . and he has experience 
in conducting domestic enquiries . Whether an Enquiry Officer 
is biased or not can better be demonstrated by the nanner 
in which he has conducted the proceedings and without co 
operating and participating in the enquiries and deliberately 
walk . ng out of the enquiries, the workman has proceeded 
to stamp him as a biased Enquiry Officer . Reasons assigned 
for not participating in the enquiry conducted by such an 
Engu ry . Oficer are not at all convincing. The contention 
that because he was a retired police officer, he was biased 
and not competent to hold the enquiry has been already 
rejected and it is reiterated that there is no force in the 
sa : d contention . 


44 . The learned counsel for the I party has cited the case 
of South Kujama Colliery Vs. Central Government Industrial 
Tribunal, Dhanbad ( 1967 II L . L . J . Patna Page 193 ) , in 
order to support his contention that because the management 
did not issue the chargesheet or held the enquiry again 
accountant K . R . K . Setty or the Manager S . V . Ramanaiah , 
the order of dismissal against the workman cannot be sus 
tained . The facts of the reported case would disclose that 
some workmen charged with the misconduct of sleeping 
while on duty had been let off with a bare warning whereas 
the concerned worknian had been dismissed from service . Jn 
that context, the Tribunal had held , that the punishinent of 
dismissal was excessive and discriminatory . The Hon ble 
High Court of Patna dismissed the Writ petition on the 
ground that the exercise of the discretion by the Tribuna 
was proper . Merely because the I party workman had made 
some allegation against the Accountant and the Manager in 
his reply to the chargesheets issued to him , it does not follow 
that the management ought to have issued chargesheet against 
them without examining the merits or demerits of the allega 
tions made by the workman . Nothing prevented the work 
man from participating in the enquiry and pointing it out 
to the Enquiry Officer that the said Accountant and the 
Branch Manager were the persons mainly concerned with 
the alleged acts of fabrication of documents , falsification 
of accounts and misappropriation . I do not find that there 
is any obligation on the part of the management to issue 
chargesheets or hold enquiries against the said Accountant 
and the Branch Manager , when the management did not find 
them guilty of any act of misconduct . 


42 . In Para 2 . 3 of the written arguments , it has been 
contended that on page 50 of the first enquiry report the 
Enquiry Officer has observed that CW - 11 S . V . Ramanaiah 
had secured Smt. Kamalamma and he learnt thot the I arty 
fiad obtained her signature for opening her S . B . account on 
a sum of Rs. 5 and that she had not received any pass book , 
cheque book or challan . It is an admitted fact that Kama 
lamma has not been examined before the Enquiry Officer . 
Her letter , Ex, C -65 at page 231 has been got marked through 
the Investigating Officer CW - 8 Subnaiah and CW - 11 S . V . 
Ramanaiah , On page 19 of the evidence of CW - 8 Subbalah , 
it appears that he had contacted the said Kamalamma and 
she gave detailed statements dated 29 - 10 - 80 and 2 - 5 - 81 , as 
per Exs. C -64 and C - 65 , that she affixed her signatures in 
his presence . The evidence of CW - 8 , thus proves the state 
ments Exs . C -64 and C -65 . CW - 11 has stated on page 
3 of his evidence that he was present, when she 
gave the said letter dated 2 -5 -81 Ex. C -65 and she 
has put her signature at Ex. C -65 ( a ) in his presence . 
Thus, it has been demonstrated by the II party that 
though Kamalamma was not exemined , her statement Ex . C -65 
had been duly proved by the evidence of CW -8 Subbaiah 
and CW - 11 S . V . Ramanaiah . Secondly , there is no denial 
on the part of the workman that he had filled the relevant 
forms and given the same to the then Accountant, Sudhakara 
Gupta . The said fact that account opening form along with 
the challan Ex. C -66 were given by the I party to Sudhakara 
Gupta has been proved by the evidence of CW - 10 Sudhakara 
Gupta himself . CW - 10 has stated that the I party had 
affixed his signature in his presence and the form is in his 
handwriting. He has further proved that after the initial 
deposit , the I party had opened the S . B . account as per 
the ledger account entered at Ex . C - 24 . CW - 10 Sudhakara 
Gupta has further stated that Ex . C -67 in the challan for 
the credit of Rs. 5 and C -67 ( a ) is the initials of the I party . 
The contentions raised in Para II . 3 of the written arguments 
by the I party are thus not sustainable. 


45 . In Para 11. 5 of the written arguments , it has been 
stated by the I party that after about 20 months of the 
issue of the first chargesheet , the management issued the 
II chargesheet and that it was on account of manipulation . 
It has been further contended that the Accountant is the 
son of Bri Heda Rangakrishna Setty , a member of the Board 
of Directors , and thus there is likelihood of fabrication of 
charges and manipulation of things , in order to victimise 
him , Merely because the Accountant is a son of one of 
the members of the Board of Directors, it does not follows 
that the management had tried to shield him . No facts have 
been pointed out from the enquiry proceedings to draw an 
inference that the Accountant and the manager were them . 
selves guilty of falsification of accounts and misappropriation . 
It has been then contended that th : Enquiry Officer has not 
stated about the exact account of misappropriation , whereas 
the order of dismissal shows that he has misappropriated a 
sum of Rs. 18 , 439 . 85 P . In both the enquiries , the Enquiry 
Officer has given specific findings as to which of the charges 
have been proved , which have been partly proved and which 
have not been proved . Based on the findings of the Enquiry 
Officer , the management has taken action to dismiss him . 
· The report at Ex . M - 4 regarding the first enquiry shows 
on page 413 that all the seven charges of the first charge 
shcet had been established against him . The enquiry report 
of the second enquiry at Ex . M - 28 on page 395 shows the 
findings of the Enquiry Officer on each head of the charge . 
The Enquiry Officer has stated that on charge Nos . 1 , 2 , 4 , 
5 , 7 and 8 the management has succeeded whereas in regard 
to charge No. 3 he has stated that the case has been proved 
to the extent of a sum of Rs. 5 ,920 only , whereas as regards 
charge No . 6 , the management has failed to establish the 
sane . On going through the equiry pricecdings and reports 
in both the cases, it is difficult to hold that the management 
has niitnipulated and thereafter the second chargesheet has 
· been issued . 
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43 . In para 2 .4 of the written arguments , it has been 
stated that the Manager of the bank has been examined in 
the first enquiry , whereas he has not been examined in 
second enquiry and thus, it is manifest that the Enquiry 
Officer was not independent and that he was biased . In 
both " the enquiries , the management had anpointed the pre 
senting officer and how best the case of the management 
could be put forth was at the hands of the Presenting Officer . 
The Enouiry Officer had only to record the evidence of the 
witnesses who had been tendered by the Presenting Olficer . 
For the reason that the Presenting Officer has not examined 
the manager of the bank in the second enquiry, no aspersion 


· 46 . In para 2 .6 of the written arguments , it has been 
coniinicd that in the enquiry , no auditor has been examined , 
that the star witness Kamalaraina has not been examined , 
that the enquiry proceedings are ex -parte , that he was not 
given reasonable opportunity as per Clause 19 . 12 ( a ) (11) of 
the Bipartite Settlement, the Manager has not been examined 
in the second enquiry and that no report of the auditor was 
produced . As observed earlier . it is ihe responsibility of 
the presenting officer to make up his mind as to whom he 
should examine for the nianagenront and which are the 
documents that should be produced in order to prove 
the case of the management . If the Presenting Officer has 
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not examined any auditor and has not produced any 
report of the auditor , nothing prevents the party work 
man lo crive advantage of the sanie and uemonstrate 
that the charges have not vera establisheri in the absence of 
such evidence , regarding the non - examination of Kamalanma, 
there is sufficient explanation irom the management that in 
spite of the best efforts , she could not be traced and the 
Inanagement has thereafter proceeded to prove the document 
given by her as per Ex . C :65. Regarding the contention 
that the proceedings are ex -parte and thai opportunity has 
hot teen given as per clause 17 . 12 ( a ) (ii ), it has been already 
observed that the workman nas himsejf to blame, because 
he did not avail of the opportunities given by the Enquiry 
Officer to engage à representative to assist him , but insistent 
lifun engaging a lawyer and he himself walked out from 
both the enquiries . The contention raised . 


47. In Para 2 . 7 and 2 .8 of the written arguments , it has 
been contended that the Enili v Ollicer was not a indepen 
Herit person , being a retired Police Officer , that he has folowed 
the crinal court procedure , lhat he has proceedid with a 
criminal mind and that the enquiries are not valid . All 
these submissions do not have any reasonable basis . As 
observed earlier , it is falacious to say because a person has 
ritired from police department, he cannot and shouid 10t 5e 
considered as a fit person to hold domestic enquiries . Second 
ly . because he has inarked the witnesses as CW - l , CW - 2 
etc .. there is nothing to suggest that he has thereby treated 

them as crime witnesses No. 1 , Crime witnesses No. 2 etc . 
. The contentions do not hold water . 


that the workman had never mentioned the name of any 
such person for representing him . In view of the said facts 
of the case , it has been held in the authority that enquiry 
conducted by the Enquiry Officer was unfair . . The learned 
counsel for the I party has been placed reliance on the case 
of Ramanujam Vs. Life Insurance Corporation of India ( 1968 

II L .LJ. Madras page 299 ). In the body of the judgement , 
· it is to be found that the dismissed oificer was not given sui 

cient opportunity to cross -examine a witness , but the Enquiry 
Officer had placed reliance on the evidence of the said wit 
ness . It was further found that the said statement was 

given after the enquiry was completed . Since the worknian 
· had no opportunity to cross - examine the witness , it has 
been laid down that there was violation of the principles 
of natural justice . The learned counsel for the I party has 
been referred to the case of Musali Guptan Vs . State of 
Kerala ( 1964 I L .LJ. Kerala page 588 ) . The authority has 
laid down a principle that an important question of adminis 
trative law is whether the other side had been given an 
opportunity of hearing or not. It is reiterated that in the 
two enquiries held by MW - 1 , the Enquiry Officer had given 
sufficient opportunity to the I party workman to have a 
representation on his behalf and to cross- examine the wit 
nesses to put forth his own evidence and argue his case . 
The workman hiinself turned down the opportunities given 
to him . The learned counsel for the l party has further 
referred to the case of Port Trust, Bombay Vs. Its Em 
ployees ( 54 I L . L . J . Page 192 ). It has been stated in the 
authority that principles of natural justice mean that principle 
of fair play , so that the workman should be given a chance 
for his defence and explanation . In the context of the facts 
of the said case, it has had that the employee had requested 
for the copies of the evidence recorded during the first 
enquiry and since they were not given , it was held that he 
was prejudiced . 


50 . The principles laid down in the aforesaid authorities 
are not attracted , for the reason iliat in the two enquiries 
at hand , the Enquiry Officer had given him ail the reasonable 
opportunity to defend himself , but the workman did not 
avail of the same . 


51. Dealing with the point of perversity of findings and 
on the point has this Tribunal can interfere in the matter 
under Secion 11 - A of the 1. D . Act , the learned counsel 
for the I party referred to certain anthorities . 


48 . In para 2 .9 of the written arguments , it has been 
stated that in conducting the enquiries , the Enquiry Officer 
has not followed the principles of natural justice . The 
principles of natural justice require that the Enquiry 
Officer should seen that the workinan is given Oppor 
tunity to adduce all the relevant evidence on which , 
he relies , that the evidence of the management is 
taken in his presence , that he is given an opportunity 
to cross - examine the witnesses examined by the management 
and that no material is relied against him , without his being 
given an opportunity of explaining the same. In the two 
enquiries conducted by MW - 1 , he has followed all the above 
said procedure . The learned counsel for the I party has 
placed before me the case of State of Madhya Pradesh Vs. 
Chintaman Sadashiva Waishampayan ( A . I . R . 1961 S . C . Page 
1623 ) . . The authority states that reasonable opportunity to 
defend consists of giving the workmen an opportunity to 
cross -examine the witnesses who have given evidence and 
to give copies of documents to him . There is no grievance 
from the I party workmen made out before the Enquiry 
Oficar or to the management in any letter that he required 
certain documents, but the management with an ulterior 
motive held them back . The learned counsel further relied 
upon the case of Udayanath Sahu Vs. Zilla Parishad , Puri 
(by Chairman ) and others ( 1967 II LLJ. page 572 ). The 
rule enunciated in the authority is that if the principles of 
natural justice are not complied with in the enquiry , it cannot 
be held to be valid . In the two enquiries conducted by 
MW - 1 , he has given opportunity to the 1 party to have 
assistance as per the Bipartite Settlement and then to cross 
examine the witnesses but the workman himself walked out 
and did not avail of the opportunity given to him . In that 
context, the authorities do not help him . 


49 . The learned counsel for the I party has produced the 
authority of Dr. K . Subba Rao Vs. State of Hyderabad 
KAIR 1957 Andh . Pre . Page 414 ) . The facts of the reported 
case would show that the public servant was not given 
opportunity to establish his case of mala fide and that every 
genuine attempt made by him was thwarted by the Enquiry 
Officer . The learned counsel for the I party has further 
cited the case of Golam Mohiuddin Vs . State of West Bengal 
and others ( 1964 I L . L .J . Calcutta Page 462 ). The facis of 
the reported case would show that the Enquiry Officer had 
drawn inference without there being evidence on record 
to that effects . In that context , it has been held that the 
findings of the Enquiry Officer were not correct. The learned 
counsel for the I party has then cited the case of Delhi 
Cloth and General Mills Co . Ltd . Vs. Thejvir Singh ( 1972 
I L . L . J . S . C . page 201) . The facts of the reported case 
show that the Enquiry Officer had stated that the representa 
tive of the workman was one Buburam Mishra working in 
third shift and that he was easily available but it was found 


52 . The authority of Manak Lal Vs. Dr. Prem Chand 
Singhvi ( A . I. R . 1957 Supreme Court Page 425 ) has been 
referred to by the I party to show that if the person acting.. 
as the judge has any pecuniary interest in the matter , he 
cannot be a competent person to hold the proceedings . The 
facts of the reported case would show that if the member 
of the judicial Tribunal has any pecuniary interest in the 
matter , the litigant could reasonably apprehend that the 
member was biased and under such circumstances , actual 
bias need not be shown . The allegation against MW - 1 
R . S . Narsimhamurthy , the Enquiry Officer is that for 
merly he was working as a Deputy Superintendent of 
Police and now he has been appointed as a special 
Officer in a special grade . If the management has 
appointed a person as a Special Officer on Special Grade 
entrusting to him the duties of holding domestic . en - : 
quiries , having regard to his experience in the field , 
it cannot be said that the Enquiry Officer has any 
recuniary interest in the matter . The principle laid 
down in the authority in a different context has 
has no bearing . Merely , because a merson has been annoin 
ted on Snecial grade as a Suecial Officer and has been 
entrusted with the work of holding domestic enquiries , no 
inference can be drawn that he is biased and it should be 
presumed that he will give verdirate alwavs in favour of the 
management. It is a well established principle of law by 
now that any officer of the emplover who is otherwise com 
petent, can hold the enquiry against an emnloyee. If the 
reasoning advanced by the learned counsel for the I martv 
is accepted . the domestic enquiries will be required to be 
conducted only by an outsider . The contention is not sound 
and it has been accepted by various courts that an employee 
of the management is competent to hold a domestic enquiry . 
The learned counsel for the I party then cited the case of 
S Rangaraian Vs. Sriram Tagopakara Bank Ltd , the facts 
of the reported case would show that some of the Directors 
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of the Board of management had given statements carlict accountant and manager . It hus been then contended that 
in support of the charges and subsequently the domcstic el 

if it was a genuinc cuse nothing prevented the management 
quiry had been held by the Tribunal consisting of Board from filing a complaint with the police and the very fact 
of Directory and in that context, it has been held that no that no complaint has been filed indicates that the l party 
Tribunal can be a judge for its own cause . In the case at has not committed any act of misconduct. The I party 
liand , there is 110 allegation that MW - 1 has any other in workman had all the liberty and opportunity to participate 
terest in the manufericit besides tha he is appointet as in the enquiries , to bring on record lhe relevant facts which , 
a Special Officer and he has been conducting enquiries against according to him , would lead of an inference that the manage 
the employees. It is not the case of the I parly that MW - 1 ment had colluded with the said offlcers and establish that 
was a witness for any act of misconduct of the I party he has been made x scape - goat. No provision of the Bipar 
The principles laid down in the authority have no bearing . 

tite Settlement or any other rule or law has been pointed 

out to show that in the first place the management is bound 
52 . The learned counsel for the I party has contended to file a police complaint, whenever it comes across the casc 
in para 2 , 10 of the wirtlen arguments that in regard to the 

of an employee committing falsification of accounts and mis 
validity of the domestic enquiry , the il party has placed appropriation . In ny view the management, the employer , 
reliance on the case of Saren Vs. Cochin Refineriey Limited has the right to manage the work of his institution in the 
( 1984 F .LR . Pauc 399 ) . But the authority supports his 

best possible manner it thinks fit . Therc can he no rule 
contention that the Enquiry Officer should be his independent 

that the management should in the first place approach the 
person . The matter has been already dealt with in the 

police whencves it comes across the casc of falsification 
order dated 1 - 8 - 1988 . Tbe reasoning shown by the learned 

of accounts and misappropriation . The management is con 
counsel for the [ party therein is that MW - 1 was not an 

cerned with the good conduct of its employee und if it pro 
independent authority , but he was a police officer . I cannot ceeds to protect its own interest by instituting disciplinary 
but reiterate that dicrely because a person was a police officer 

proceedings, I am of the view that no motive can be attri 
at one point of time, he does not curry sligma that he 

buted . 
will not act as an impartial or independent authority in 
domestic enquiries , 

56 . In para 5 of the written argumente , tlic I party work 

man has then contended that after the order of suspension , 
53 . In para 111 ( 1 ) of the written arguments, the learned 

the Manager Venkataramanziah had gone to the house of 
counsel for the I party has stated that because the I party 

the workman when he was ill and obtained one letter pro 
was threatened that he would be transferred , he acted accord 

missing that no harm will be caused to him and believing 
ing to the instructions of K , R . K Setty wid S . V . Rama 

in the said representations the workman gave i letter . The 
haiah . No where in the written arguments, it has been con 

said document was called for. On 2 - 11 - 88 , the II paity 
tended that the Vysya Bank Mual of Instructions (loes 

has filed a xerox copy of the same and it has been stated 
not contain the said instructions in para 1 . 56 of Chapter 1 

that the original letter was not traced . The management has 
as reproduced on page 4 of the counter statement. The 

not relicd upon the said document before the Enquiry Officer 
contention that under the threat of transfer the I party work 

and if the I narty workman intended to show that the said 
men committed of certain acts of misconduct as ner the 

document was obtained from him on inisrepresentation , 
instructions of K . R , K , Setty and S . V . Ramanaiah , suppos 

nothing prevented him from calling for the same before 
ing to be true will not absolve him from the liability . Thers 

the Fnquiry Officer and cross - examining the said Accountant 
is no law or rule or practice which can protect 3 workmeni 

and the Manager with reference to the said document When 
working in the lower grades to justify any illegal act on 

the manager , against whom the allegation is mude that S . V . 
the footing that he acted as per the instructions of the superioj 

Ramanaian has btained this letter bv misrepresentation has 
officer . There is no obligation for any employce of the 

no opportunity to explain as to how and under what circums 
bank that he should obcy illegal orders of his superior . In 

lances it was obtained , no inference can he alrawn only on 
addition , there is a specific provision in the Vysayd Bank 

the basis of the contents of the letter . Supposing for a 
Manual of Instructions itself that an employce is directly 

while for the pu DOSC of discussion that the Manager had 
responsible to the Administrative Officer and that it is his 

made some promises to thic workman and had obtained 
duty to inform the administrative officer , if he comes across 

the said letter , it cannot be pressed into service for criti 
any irregular or like act of the superior Mcer . In fact cising the management that it was biasect against the work 
the contention raised in Pura 3 . 1 of the written argument 

man or that it has triel to shield the said Manarer when 
constitutes an additional admission that the I party has with the management itsell has now chosen 10 press the document 
all eyes open , committed the alleged acts of misconduct 

into service for proving his guilt. 


54 . In para IIL ( 2 ) of the written arguments , il has been 
contended that the ſ party did not receive any money and 
the Accountant has received the money froin the cashier 
directly . There is no evidence on record to „upport the con . 
tention thing the I party workman manipulated or falsified 
the accounts , but a croP WAS reaped by the Accountant and 
the manager . 


57 In para 6 of the written arguments , it has been 
stated that the charges of the two chargeshects are over 
lapping and that the subscquent charge is only a manipula 
tion . No submission has been made with specific reference 
to the contents of both the charges or with the cvidence 
adduced in both the proccedings. In the absence of specific 
suhmission . I do not find that there is any force in the 
cuid contention . 


55 . The contention raised in para III ( 3 ) is repetitive of 
what has been stated earlier that the management ought 
to have issued chargesheets and held enquiries painst the 
Accountant and the Manager . The contention is devoid of 
any merit . In Para IV of the written arguincity , it h45 
beeii alleged by the I party that the alleged acts have been 
committed between October 1977 and November 1980 anul 
in that event, there is no explanation why the said things 
did not come to light in the weekly , monthly , half - yearly 
and yearly account verifications or audits . It has been therr 
contended that there is no explanation as to why the manage 
ment alleged the workman to continue in his acts of mani 
pulation , falsification and misappropriation . It has been the 
contended that when the management came to know that 
the Accountant and Manager were the concerned persons, hut 
it collided with them and hatched up A plan to involve the 
I party as a scape - ront . Hcre submission or argument , with 
whatever vehemcnce it may , will not lien unless evidence 
from the record is pointel 0111 in Support of the Sanie . 
Simply , becausc thc Accountant happens to the 11 son of 
A Director of the Board of Directors , no inference cmerge 
that the entire management has colluded with the said 


58 . In para VII of the written arguments, it las been 
argued that the workman was forced to dance according 10 
the tune of the said two officers and that he has acted not 
for his personal cuin bu has done so to serve those two 
officers and to allo v them to misuse . These submission go 
to constitute an admission on the part of the workman that 
he has committed these acts of misconduct, but it was 
Only as per the directions and for the benefit of the Accoun 
tant and the Manager, I cannot hut reiterate that no em 
ployee can plead that his actions should be protected , thouglı 
they amount to acts of misconduct , merely for the reason 
that he has obeyed the orders of his superiors. 


59 . The charges of the second enquiry show that the 
debit entries have been effected by the I party workian and 
there are file credit entries to the account or Kamalumma. 
The evidence of CW - 1 Venlatachullaial Setty in the second 
crguirv shows that S . B . account No. 5212 w opened on 
16 - 9 - 74 with an initial deposit of Rs. 5 in the name of the 
minor daughter of the I party by name S , N , Bharathi Devi 
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And by various false credits , the balance was ruiscd to Rs. the holiest of tic Accountant and Manager and las coinnit 
1 , 520 . The evidence further shows that withdr71471 vips ted these act s Sur ilicis licncst if far from 100l . The JI 
were sent to him in the name of Bharathi Devi and that the party is u binnking institution and there can he no two 
I porly lias signed in the withdrawal slip Ex. ( -34 He has Opinions that highest degree of honesty and integrity is expec 
specifically stated that when the token number was called . ted of its cmployces . Since it has been proved that the [ 
the I party employee rendered the token and he received party wujkman is guilty of the nuisconduct of falsification 
the cash of Rs. 600 . The contentions raised in the written of accounts and misappropriation , I find that it is not a fit 
arguments at Para 8 arc not borne out by the record . 

case to invoke the provisions of Section 11- A of thię 1. D . 

Act. In my view , the management was justificd in clismissing 
60 . The contentions raised in para VIII ( 2 ) of the written 

him from service . 
arguments again deal with the letter dated 20 - 9 - 80 obtained 
by the Manager. The said part of the contenction lias been 

68 . In the result, an award is passed to the effect that 
already rejected . 

the nanagement of Vysava Bank Limited , Bangalore WAS 

justified in dismissing from services Shri B . V . Nugerajachar , 
61. In para VIII ( 3 ) of the arguments , it tag heen stated Clerk with effect from 78 - 1985 and he is nut entitled 10 
that the Inspecting Officer S . V . Ramanaiah had not made 

any relief. 
any comment and subsequently , he became the manager and 
thus he was aware of the falsification of accounts and mis 

B . N . LALGE , Presiding Officer 
appropriation . In my vicw , the workmen should have parti 
cipated in the enquiries and should have brought to licht 

[No. 1 - 12012 / 75 / 87-D .IV (AHIR (Bank - 1)] 
the suid allegations . 


62 . The contentions raised in pura VIII ( 4 ) of the written 
arguments are not borne out by the record . The witnesses 
have specifically stated as to in what manner the workman 
haci falsified the accounts and how unsupported entries havo 
been made to the credit of Kamalamma and Bharathi Devi, 


91 . a . 30 7 - terfte fanta afafata , 1947 ( 1947 
# i 14 ) 471777970 , # T 17 TOP TIT 
बैंक लमिटेड, बरेली के प्रबन्धनत के संबनियोजकों और उनके कर्मक रों 
के बीच , अनबंध मे निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरक र औद्योगिक 
f u , 4 . 197. 1912 Iftfora . 


63 . The contentions raised in Para VIII ( 5 ) of the written 
Arguments are nothing but repetition of what has been 
earlier stated . 


S . O . 3017. - In pursuance of section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby pubilshes the award of the Central Governnierit In 
dustrial Tiibunul, Kanpur as shown in the anneruie , in the 
industrial dispute totween the enıployers in relation to the 
management of Hareilly Corporation Bank Ltd . and their 
workman , 


BEFORE SHRI ARJAN DEV, PRESIDING OFHCER , 
CENTRAL GOVERNMENT INDUSTRAI, TRIBUNAL , 

KANPUR 


64. In para 9 of the written arguments , it has been again 
repeated that opportunity was not given to him as shown 
in clause 19 . 12 ( a )( iii ). The said contention was been already 
dcult with in the order dated 1 - 8 -88 . In par 10 of the 
arguments , it has been stated that the findings of the Inquiry 
Olcer are perverse . On going through the inquiry proceed 
ings and the findings of the Enquiry Officer , it cannot be 
said that no reasonable person could have arrived at the 
findings complained of on the basis of the material placed 
hefore him . Much of the written arguments is mere rhetoric 
than substantiativo submissions with reference to material 
produced before the Enquiry Officer . In the subsequent paras 
of the written arguments , there is only repetition of to what 
has been stated and finally it has been urged that the punish 
ment of dismissal is highly disproportionate and this Tribunal 
may interfere in the order under Section 11- A of the 1. D . 
Act. In support of the said contention , the Icarncd counsel 
for the I party has cited the following cases : 


Industrial Dispute No . 105 of 1987 
In the matter of dispute between 
The President, U . P . Bank Employees ( ongress , Unit 

Bareilly 364, Sahuhara Laxmi Narain Road , 
Bareilly - 243003 . 


AND 


( 1 ) 1976 ( II ) ILI- - Madras - Page 257 
( 2 ) 1978 (1) LLI- - Kerala - Page 269 
( 3 ) 1986 Lab 1. C , - - Calcutta - Page 1269 
(4 ) 1986 Lah . LC .- Gujarat - Page 938 


The General Manager, Barcilly Corporation Bunk Ltd . 

( Central Otlice ) 129 -D , Civil Lines , Bareilly . 


AWARD 


In the aforesaid authority of Madurai-Devakottui Transport 

Private Limited Vs. Labour Court. Madurai, the court did 
• not try the issue of fairness of the domestic enquiry and it 

was thereforo held that the procedure followed by the court 
was not correct. 


1 . The Central Government, Ministry of Labour , vide its 
notification No. L - 12012 / 123 / 86 -DIV ( A ) , dated 18 - 8 - 87 
has referred the following dispute for adjudication to this 
Tribunal : 


65 . In the second case of Laxmi Siarch Ltd , Kundar: V s . 
PC . Alexandar , it has been held that a workman accepting 
the findings of the domestic enquiry can let in evidence 
before the Tribunal as regards the punishment. 


Whether the action of the management of Bareilly Cor 

poration Bank Ltd ., in not considering the caso 
of Shri B . S . Mahrolra , Clerk , in the Second list 
of options circulated vide circular no . 113 dated 
19 - 9 -84 , for the post of special assistants and 
considering the clerks junior to him , is justified ? It 
not, to what relief the concerned worknian is 
cntitled ? 


66 . In the third case of the Union of India Vs Industrial 
Tribunal, it has been laid down that if the Tribunal holds 
that the termination is unjustified , it has jurisdiction to award 
hack wages . 


2 . The industri;il dispute on belialf of workman Shri B . 
Mehrotra , has been raised by the President , U . P . Bank 
Employees Congress Unit Bareilly (hereinfatcr referred 
to as Union ) . 


67. In the fourth case of Chhotalal Vithaldas Kotecha 
Vs. Halar Salt and Chemical Works, it has been held that 
for the misconduct of utterinn obukes to the Alanager , the 
extrement punishment of dismissal was disproportionate . 
In the casc at hand , it has been established by the manage 
ment that the workman is guilty of falsification of accounts 
And misappropriation of the funds of the lank It has 
heen further shown that his contention that he lies acted at 


3 . The admitted facts are that the management issued 
circular letter no . 65 dated 6 - 6 -84 , with it list of 31 mein 
lers of clerical staff for appointment as special assistents 
in e muinber of branches mentioned in the circular . In the 
list of nanies , the name of the workman appeared at serial 
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of the workman who is not a proper and legal member of 
the Union . It was , therefore , an individual dispute which 
the workman should have raised himself . 


no . 22 . Subsequently , the management issued another cir 
cular letter no . 113 dated 19 -9 - 84 , with a list of 45 mem 
bers of clerical staff for appointment as special assistants 
in branches mentioned in the circular letter . In the list 
the names of 35 clerks named in the earlier circular letter 
were not included . Then after a period of a little over 
two years , the management issued antoher circular letier 
no. 198 dated 10 - 9 -86 . In the list of names of clerks given 
in the circular , the name of the workman appeared at 
serial no . 11. in pursuance of this circular leiter the 
workman gava a choice of stations and was posted as spe 
cial assistant in the banks branch at Roza on 13 - 1 - 1987 . 


7 . In the rejoinder, the Union has refuted the pleas of 
the management that it was not competent to raise the 
industrial dispute on behalf of the workman or there did 
not exist any dispute between the management and the 
Union . The other facts stated are mere reiteration of the 
facts stated in the claim statement. 


8 . In support of its case, the Union has filed ihe affida 
vit of workman and a few documents . On the other hand , 
the management have filed the affidavit of Shri R . R . Ratni, 
Manager Personnel and a number of documents in support : 
of their case . . 


9 . Annexure 1 , to the affidavit of the management wit 
ness is the copy of circular letter no . 65 dated 6 - 6 - 84 . By 
means of this circular letter, applications were invited in 
the proforma given from 35 seinor members of clerical 
staff including the workman for posting as special assistants 
at 24 places mentioned giving their choice of stations by 
25th June , 1984 . It was specifically stated that the pro 
motions. would be strictly on seniority cum education basis . 
The mode of giving of marks was also given . 


4 . The case of the Union is that the list of names given 
in circular letter no . 113 dated 19 - 9 - 84 , was defective in 
asmuch as the said list did not contain the name of the 
workman . The workman , therefore , moved an application 
before the Manager Punjabi Market Branch , Bareilly , re 
gistering his objection , but the manager , declined to accept 
his application on the grond that his name was not in 
cluded in the list. According to the Union as per existing 
promotion policy the workman could not have been de 
barred from making an application for his appointment as 
special assistant. The bank can debar only such enployees 
as apply for their postings as special assistants by indicating 
their choice of stations and on posting at one of the places 
of their choice they do not join within a stipulated period , 
and that too for a period of 12 months. . Since the work 
man never applied for the post of special assistant, le vould 
not have been deharred by excluding his name in the list 
of those given in the circular letter no . 113 dated 19 - 9 - 84 . 
Thus ignoring his right the management promoted on 
3 - 10 - 85 , one Shri Ganesh Prasad Seth as special assistant 
who is much unior to the workman in the Semi Khera 
Branch , of the bank , This was done because Shri Ganesh 
Prasad Seth happened to be a member and the office bearer 
of the recognised Union . The Union has, therefore , pray 
ed that the management the directed to pay special allow 
ance w .e . f . 3 - 10 - 85 to the workman and transfer him at 
Semi Khera Branch or any other branch at Bareilly . 


10 . Annexure 2 , to the affidavit of the management wit . 
ness , is the copy of circular letter no . 113 dated 19 - 9 - 84 , 
by means of which applications were invited in that very 
profornia from 45 members of clerical staff other than 
those named in the previous circular letter for posting as 
special assistants at 15 stations mentioned giving their 
choice of stations by 8th October , 1984 . Out of these 15 
stations, 11 were those mentioned in the earlier circular 
letter . New stations were - Bilaspur, Rudrapur, Semjkhera 
and Varanasi. The rest of the language of the two cricular 
letters is the same. 


11. Annexure 3, to the affidavit of the management wit 
ness is the cops of next circular letter no . 198 dated 
10 - 11- 86 , by means of which applications were invited in 
that very proforma from 15 members of clerical staff for 
posting as special assistants at 4 stations . In this circular , 
the name of the workman appeared at serial no . 11 . From 
the uncontroverted evidence of the union it appears that 
the workman applied giving his choice of stations and he 
joined as special assistant at Roza Branch of the Bank on 
13 - 1 - 87 . 


5 . The management plead that the bank had formulated 
a policy to fill up vacancies for assigning special assistant 
duties . The policy is based on an understanding with the 
registered majority Union of the Bank . According to the 
said policy the quota of special assistants will be 13 percent 
of the clerical strength and this ratio of vacanices is to be 
based on the strength as in the preceding year on 31st 
December, and the vacanices are to be filled up by 30th 
June , the following year . The policy further provides that 
the vacancies would be notified by the bank to the senior 
most employees , who will indicate their choice of postings 
other than the places where they are working . Since all 
the vacanices notified by circular no . 65 dated 6 - 6 - 84 could 
not be filled up and since all those whose names appeared 
in the said circular did not submit their applications for con 
sidération , the bank on account of administrative require . 
ment issued the second circular letter no . 113 dated 19 - 9 - 84 
including applications to fill up the unfilled vacancies and 
some other vacanices which had occurred by then . Since 
the workman in pursuance of the first circu ar letter vid 
not submit any application , the question of considering his 
candidature on the second occasion for appointment as specal 
assistant did not arise . It is sufficient for the bank to 
declare the name once which the bank did in the instant 
case by naming the workman in the first circular letter . 
It was mandatory on the bank to invite workman s appli 
cation afresh . Thereafter , the bank finalised the posts of 
special assistants and it could be that some of then who 
might have been junior to the workman and who might 
have applied for appointments as special assistants were so 
appointed . 


12 . The grievance of the Union is that the name of the 
workman was wrongly left out from the list of members 
of the clerical stafl in the second circular letter dt . 19 - 9 - 84 . 
The result was that on the basis of the second circular 
letter Shri Ganesh Prasad Seth whose name apepared at 
serial no . 11 and who was much junior to the workman 
got a chance and was posted as special assistant al Semi 
khera branch of the Bank on 3 - 10 -85 . The Union las 
corroborated this fact vide para 20 of workman s affidavit. 
This fact that Shri Seth was junior to the workpian also 
stands proved from the educational qualifications and dates 
of appointment given in the first two circular letters . Both 
appeared to be graduate but whereas the date of appoint 
ment of the workman is 26 - 4 -66 , the date of appointment 
of Shri Seth is 16 - 8 -69 . 


13. Let us now see what the promotion policy says with 
regard to posting as special assistants. 

14 . Ext. W3, is the copy of promotion policy which was 
settled between the management and hte majority Union 
cn 8 - 3 - 83 . The Annexure 2 to the promotion policy refers 
to debaring clause . It is to the effect that where a clerical 
staff assigned the duty of special assistant and posted at a 
place indicated by him but does not report within the 
stipulated time at that place , he shall be debarred for 12 
months . It is also stated in the promotion policy that the 
resultant vacancies of special assistants will be notified 
amongst the branches to invite applications, from the 
clerical members of the satff . The employees will indicate 
their choice of stations other than the place where they are 
working. 


6 . The management have also raised some legal pleas. 
According to then the present dispute is not an industrial 
dispute . The industrial dispute has not been raised by 
competent Union on behalf of the workman . The Union is 
not competent to raise industrial dispute on his behalf as it 
is neither registered nor · recognised by the bank . There 
had been no resolution of the Union to espouse the cause 


Bareilly and The 


Branch or any 


proper to grant 
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15. In the instant case there is no cvidence from the of special assistant hac occurred or iſ they had applied they 
ole of the management to show that after the ISSUU of the and not report for duty at stations of their clioice , thereby 
Atast Chular the workman de n ipplivation indicating attracting deharing Clause. So to my mind , he worimun 
his clioice of stations . During Ius cross examination , the cannot be ignored on this count, 
Workman will questioned as to why lic did not apply , but 
He need not sufer to hte replies given by him . Suilice it 

21. In support of the Worlmun , the Union has lainie 
10 say that he did not apply . Tlie question is whether in reliefs. One is that special Assistant allowance should be 
such an cvent the work man could have been dered as given to the workman w . e . f . 3 - 10 - 85 , when Shri Seth wag 
provided in the debarring clause for a period of 12 months ? posted as special assistant at Semikhera Branch DINTTICL 
The Sople anWL ! will be that he could not have been Bareilly and the second is that the workman shoulai he trans 
ciclared . He would have been debarred only if he had [ erred to Semikhera Branch or any other branch at Bareilly . 
upplied und . indivilteu luis choice of stations and la :1 10 my mind it will not bo just and proper to grant the 
been directel 10 Typort tur duty as special assistant :11 

Com relief . The workmun is already workitig als special 
such station of his choico . I am not convinced with the sistant al Roza Branch of the Bank . He must have been 
arguments that since he did not apply , there was no need posted At Roza Branch on the basis of the choice indicated 
to include his name in the list of namcy given in the second hy him in persuance of the 3rd circular letter . So we are 
circular letter . The second circular letter was a fresh cir 

left with the first relief , 
cular . There is nothing to show that it had been issued in 
Continuation of the first circular. Besides , as carlier statad 

22 . The post of special assistant simply attracts a special 
4 new stations were added in tho second circular . Had ilic allowance . The seniority is not affected . We may call it 

as furational allowance . 
management not added any now station , it could have been 

There is no doubt about the fact 
suid for a moment that it was ini continuation of the first that the workman did not make any representation within 7 
circular letter and sinco the stations werc the same it was 

days of the issue of second circular letter , but all the samo 
thought by the inunngement that those who did not ipply 

it is evident that he made representation much before the 
carlier for any of these stations wouli not apply zfter 90 

posting of Shri Seth as Special Assistant at Semilihcra 
short a whilc . 

brunch . If the workman had made to representation after 

the posting of Shri Seth it could have been said that there 
16 . It has been argued by Shri Bhasin , the authorised re was a contributory lapso on his part and because of that 
presentative for the management that if in the second circu depending on the degreo of the lapse either ho was entitled 
lar lettter the name of the workman did not appear ho 

to no compensation or simply to notional conivensation . 
should have taken objection witliin 7 days of the date of 

The management cannot absolve themselves of the lapse on 
the circular letter giving all relovant details. In every cir 

their part . The second circular being not in continuation of 
cular letter it is mentioned in the very beginning that it the firat circular , an opportunity to the members of the 
will be displayed at the branches . Thereforo , tho workmaji clorical stall named in the first circular letter to indicato 
will be deemed to have notice of it. 

their choice of stations in respect of 4 new stations. " hould 
have been given . Hence I find the workman entitled to a 

comensation of Rs. 7485 / 39 paiso as given by him in 
17 . Shri O . P . Nigam , appearing for the Union , has sub 

annexure Iy to the claim statement. Out of this aniount the 
mitted that the workman , as he has deposed in his cross 

bank may retain such amount as is required under rules to 
examination , made an attempt to register his grievallco with 

le payıble by the workman towards Provident fund . 
the branch manager on 26 - 9 - 84 , but the branch manager 
did not accept representation , 

23. From the side of the management some ornamental 

please have been raiced guch as that the workman is nnt a 
18 . I have considered the evidence and circumstanccy of mernher of the Union ; that the Union iq neither reric erart 
the caso and find that this part of the evidence of the nor rocomised hy the bank ; that no resolution was passed 
union is not worthy of credence for drawing this conclusion , by the Union to Ordouse the cause of the workman -10 no 
I wouki like to icier to unnexure l to the affidavit of tho evidence has been led on it by the management . So I find 
workingn . It is the cony of Ictter dl. 9 - 1 -87 , from the to force in it . 
workman to the General Manager , through proper channel. 
In it the workman referred to the fact that in the first cir 

24 . The reference is answerent ac ordingly . 
cular letter Semik hera Branch was not mentioned , so ho 

ARTAN DET . Prentino Annar 
Wily interested to take promotion in any of the brainches . 

No. L - 12012 / 123 / 86 - D . IV ( A ) IR (Bank -1) ] 
There is nothing in the letter to show that ho ever made 
An attempt to deliver his representation against the second 

# T . T 3919 . - - 211 farofofitna 1947 ( 1947 
circular letter to the branch manager on 26 - 9 - 84 . For the 
first time this fact was made by his Union in its letter dt. 

F 14 ) = T 7 13 3 17 " }, Gr3 Th 7 Tiền T # Tin 
7 - 10 - 85 , copy annexure III to the workman s affidavit . Even इन्टरनेशनल किन म परेशान, नई दिल्ली के प्रबन्धयंत ; मंत्रह नियोजकों 
in this letter the date 26 - 9 -84 has not been ment oned , 

और उनके कर्मकारों से गाय , अरधि में विशिष्ट यौद्योलिस नियद में केन्द्रीय 
Therefore , I take it that objection against the second cir 
cular letter was taken by the workman for the first time on ATT for T4 ? T, 7 TaTE FITT AIRI 
9 - 1 -85. 

S . O , 3018 , - In pursliance of Section 17 of the Industrial 
19. In rara 23 of his affidavit , the workman bias named 

Disputes Act , 1947 ( 14 of 1947 ), the Central ( io : coment 
5 members of clerical staff who were much senior to hiri 

hcrcby publishes the award of the Central Government 
and who according to him 

industrial Tribunal, New Delhi as shown in the Annexure , 
are eligible for promotion as 
Shecial assistant . On this point he was crose -exanined at 

in the industrial dispute between the emnioyer s in relation 
length by Shri Bhasin . In para 6 of his statement in cross 

to the management of American Express Internatíonal Rank 
ernniination he has admitted that tho names of these 

ing Corporation and their workmen . 

5 
persons appeared in the firet and third circular letters . He 

ANNEXURE 
has further stated that their names also appeared in two 
similar circulars cf 1988 , ono issued in the month of Febru 

BEFORE SHRI G . S . KALRA , PRESIDING OFFICER , 
ary and the other issued in the month of August, Theso 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 
are Ext. W - 1 and Ext. W - 2 . 

NEW DELHI 

J. D . No. 131 /80 
20 . It may be argued that although it has not beca arglied 

In the matter of dispute hetween : 
on behalf of the mangacment, how in the presence of 

Shri S , Natroian formerly emulavee of American Froress 
these 5 persons senior to the workman , the workman Could 
cla m a richt of posting as special assistant. 

International Banking Corporation , New Dolhi. 

The answer 
is very simple . It may be that in puistance of the crcular 

Versus 
Jetters issued carlier they had not applied for their posting 
al snecial assistants to any of the branchey whore vacancies 

American Express International Banking Corporation Now 

Dolhi. 
3283 GI/ 89 - - 17 
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APPEARANCES : 

prime mover Shri S . V . Srinivasan Ex. W - 12 dated 10 - 4 - 78 

and W - 13 duted 18 -4 - 78 on which the workan himself hay 
Shri V . N . Kaura - for the Management. 

placed reliance no doubt is left is that the confessional state 
Shri H , K Pathak - for the Workman , 

ments made by the workman are voluntry . Here the follow 

ing statement made by the workman in his cross- examination 
AWARD 

may be noted : 


The Central Government in the Ministry of Labour vide its 
Order No. L -12012 / 168 /80-DI] ( A ) dated 28 -11- 80 has 
referred the following industriai dispute to this Tribunal for 
adjudication : 


“ My relations with the otficers of the bank were also 

very good and also the colleagucs. I hail from 
Tamil Nadu State . Subramaniani MW - 1 also bc 
longs to Tamil Nadu State , S . V . Srinivasan also 
belong to Tamil Nadu State . I had good relations 
with Shri Srinivasan and M . S . Subramanian und 
other officers and colleagues . . . . . . ... . . . " 


" Whether the action of the management of American 

Express International Banking Corporation , New 
Delhi in dismissing Shri S . Natrajan . Teller from 
scrvice with effect from 18th April , 1979 is justi 
fied ? If not, to what relief thc workman concerned 
is entitled ?" " 


2 . The claimunt workman joined the service of the respon 
dent Management is Typist on 1 .5 - 11 - 1966 . He W29 şuspen 
ded on 29 - 4 -78 and tried on Accounts of fraudulent transic 
tions and was disinissed from service on 18 - 4 - 79 after tho 
charges were found proved agiliniat hint in a Jamestic cnyuiry 
The workouji challenged his dismissal on val0l grounds 
whereas the management justificd the divissa ) of the workmin 
is leial and valid , This Tribunal vide order dated 30 - 10 - 1986 
lield the domestic enquiry against the workman 10 te vitiated , 
bejny not fair and proper. However , the Mann gericni Wu4 
£1101 ( portunity to prove the charges before this Tribunal, 


" Mr. Subramaniam gave copy of this letter to me be 

Cause he wanted to help me I do not know what 
the intention of Subramanian was in giving copy 
of the letter Ex. W - 10 to me but I took it that 
he wanted to help me . . . . . . . . . . . . . . " 
Can you tell how the confessional statements which 
you say have been obtained from you under pressure 
will help abyolve the officers who had approved 
the transactions. 


Ans. I can not explajo " . 


3 . The Management examincu MW - 1 Shri M . S . Subra 
maniam Senior Control Officer and tendered in cvidence 
documents Ex . M - 1 to M - 19 . The workna11 steny into 
the witness box as WW - 1 and tendercd in evidence doclrneuts 
Fx W - 1 to W - 50 . The parties have filed written arguments 
as well as they have made oral submissions, 


4 . Before taking up the specific charges , some general 
Observations inay be made. Tirst of all , it is to be noted 
that the 8 trudulent transactions for which thc workman 
has been charged are admitted to have taken place in the 
respondent bank . The workman also admits that the tran 
sactions 2 to 7 were paid through him Thc vouchers per 
taining to charges 2 to 8 were also admittedly prepared by 
the workman . although these were also approved by the 
concerned Oflicers . At the time of the Occurrence of the 
fradulent transactions the workman was admittedly postedt 
as a Foreign Exchange "Teller. At the time of the said 
transactions there was un oflicer by the name of Mr. S . 
Srinivasan posted as an executive Secretary who submitted 
confessional letters dated 10 - 4 - 78 ( W - 12 ) and dated 18 - 4 - 78 
( Ex . W - 13 ) in which he admitted to have committed all the 
above & frauds in connivance with the workman but having 
cornered all the amounts himself , Tho said Mr. S . Srini 
vasan submitted his resignation which was accepted and no 
further action was taken against him . From the correspon 
dence exchaged between the Management and its legal 
udviser M / s. Kaura and Company (see W - 14 ) it is more or 
less admitted by the Management that it is Srinivasan who 
WÁS prime mover and beneficiary of the fraids and the work 
man claimant way a foolish accomplice . The workman also 
made three confessional ytatcmen s dated 19 - 4 - 1978 ( Ex . 
MW - 1 / 9 ) daled 19 - 4 - 78 (Fx. MW - 1 / 10 ) and datca 25- 4 . 78 
( Ex . MW - 1 / 11 ). Thc workman admits that these confessional 
statements are in his hand and are signed by him but he 
hag alleged that these were obtained under coercion . 


Against these depositions of the workman We have the 
statement of MWI M . S . Subramaniani who is a senior 
officer and admittcdly a friend and well wisher of tho 
workman and his evidence should carry more ciel.biliny . 
He las categorically denied that the confession ! leiters 
were taken from the workman forcibly und under coercion . 
He has further stod that the confessional statement MW1l11 
was delivered to him at his residence in the cally hours 
when his wife was also present . The confessional letter 
had already been written when it was brought by the work 
inan 2171 it was not written in his presence . The.Je ja no 
reason why this statement of Sh , Subramaniani ilicului 100 
be deliveied . This in itself goes to show that it cast thic 
confessional Ictter Ex . MW1111 is voluntary and without 
any element of coercion . Moreover the facts purrated in 
Ex . MW1 / 11 relate to an alleged affair of the workman 
with a woman employee of the respondent bank of which 
Shri S . V , Srinivasan had the knowledge and the workman 
las ulleged that he came to be black mailed by Shri $ . V . 
Srinivasan for this reason and he became a party to the 
alleged fraudulent transactions. These facts could be only 
in the knowledge of the workman himself and not with tho 
Management. Hence I have no liesitation in accepting these 
confessional statements of the accused ay voluntary and 
to place reliance on the same. " 


5. CHARGE NO 1 
" On June 16 , 1977 Mr. Natrajan encashed Draft No. 

2619015 drawn by the Royal Bank of Canida on 
the Chace Manhattan Bank , New York for US 
86218 / 70 (which had been crossed and could not 
te encashed but reprevented the proceeds of an 
export collection to be credited to advances ) , and 
misappropriated the proceeds . " 


C1146411 


u during Miy . 1077 me Bank in the AMNO 


Here it may also be examined as to whether the confessional 
statements Ex. MW - 1 / 9 dated 19 - 4 -78 , MW - 1 / 10 dated 
19 - 4 - 78 and MW - 1 / 11 dated 25 - 4 - 78 of the workman ure 
voluntary in nature and can be relied upon . It may straight 
away he noted that the workman admits t171+ these slute 
ments are in hiq on hand and are signed by him . He has 
simply alleged that these statements were obtained from hiin 
under coercion . However , he has not been able to explain 
as to what coercion came to be exercised on film . No doubt 
it is forthcoming from the correspondence of the legal adviser 
of the respondent bank M / s . Kasure and Co . that there drafts 
of two of these confessions were stiggested by them but that 
in itself would not make these confessions is voluntary . In 
fact when these confessional statements of the workman are 
read with the confessional statements of this accomplice and 


According to the Management Export Bill No. [ C | 146411 
which was discounted by the Bank in the account of Gedore 
Tools during May , 1977 was slown is outstanding on March 
31 , 1978 . An enquiry indicuted that payment of the Bill 
had been reccivo during lunc, 1977 by Draft No. A 
2619015 dated 2 - 6 - 1977 , drawil by the Royal Pank of 
Canada on American Express for S 6228 /70). The draft 
indicated on the firce of it that it we in payment of Collec 
tion No . FC |19640 , and accordingly thout have been credit 
ed to tho " Advances " Account hy debit to which he Excort 
Pill was discounted . However , although , the draft was sent 
to the New York Ofice for rcalisation on June 16 , 1977 . 
there was no correspponding credit to the Banks Advance 
Account. The muestion arose is to where the money had 
gone , Ordinarily this would be found by tracing the cor 
responding credit voucher but in the present case the Voll 
chers for 16 - 6 -77 were not traceable . Mr. S . V . Srinivasan 
in his letter Jated 10 - 4 -78 Ex . W - 12 has admitted that these 
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vouchers were removed by him . Tho workman in his stato 
incat as WW1 has stated that whatever is written in the 
letter dated 10 - 4 - 78 Ex. W - 12 is correct. Thus the utilisa 
tion of the proccods of the draft had to be traced from 
other records available . The following facts stands estab 
lished from tho other records 


American Express , New Delhi (MW19) and 

MW1/10 ) . 
( ix ) Another letter dated April 26 , 1978 addressed by 

Shri S . Natrajan to Shri M . S. Subramaniam ( Ext. 

MW1]11) also written by band. 
( x ) The Toller s copies of Encashment Memo s portala 

ing to Foreign Exchange Instruments encashed by 
Shrl B . N . Arora and Shri M . R . Gogia on June 
16 , 1977 have been produced and indicate that 
nelther of them encashed the draft in question , 


( i ) Tho day s transaction balanced as was evident from 

the day s control proof; MW1/3 ) . 
( ii ) The Accounting Backing Sheet which contained the 

Sub - Lodger transactions disclosed that there was 
10 such crodit to Any Sub - Lodger account i. o . the 

Banks Accounts ; (MW16 - MW117 ) . 
( iii ) Nor was there any credit of the amount to any 

customer s account; and 
( iv ) It followed that the amount must have been paid 

in cash , 
The question which arises is by whom was the cash 
paid , Being & Foreign currency draft it could only havo 
been Foreign Exchango teller. Thoro were only three 
Toreign Exchange Tollory on duty od Juno , 16 , 1977 namely 
the workman Shri S . Natrajan , Shri B . N . Arora and Shri 
M . R . Gogla . It is further case of the Management that 
cach teller keeps copy of thọ cncashment mem covering 
cash payments made by tho Tollor against foreign exchange 
instrumonts. The Teller s record of payments mado by 
Shri B . N . Arora and Shri M . R . Gogla (MW1/12 ) on 
16 - 6 - 1977 does not indicate that eithor of them had paid 
cash agalast this dratt . It has been urged op bohalf of tho 
Management that for this in lpference ghould be drawo 
that the cash was paid by tho third Tollor S . Notrajan . 
I am inclined to draw this inference because whorca , the 
othor foreign exchango Tollore S / Shri B . N , Arona And 
M , R . Gogia submitted their record of payments for 16 - 6 - 77 , 
tho workman Shri S . Natrajan has not produced the record 
of payments for that date . Tho workman Shri S . Natrajan 
has also admitted having paid cash against the draft in his 
confessional letters Ex. MW19, MW1} 10 and MW1ſ11 The 
Management has also annexed the following record in sup 
port of these chargos . 


Now the workman in his lettor dated 19 - 4 - 77 ( Ext. MW19 ) 
has stated as follows with reference to this transaction : 
" Mr. S . Srinivasan camo to my place on 15th June 1977 

and he told me that he is in some sort of financial 
dificultlos. I told him I have no money with me. 
Immediately he told me that he has a dollor chequo 
with him that has to bo cashed through my counter 

. .. . . . .. . . ... I have been the cheque ant told him 
tbls choque is in favour( ing) of the American Esprose 
AC Gadore Tools how it is possible to cash the 
chaque and another thing, if the amount exceeds 
Rs. 10 ,000 we brave to mention tho reason for 
what purpose tho chequc has been cashed ( for 
Roservo Bank Purposo ) . He explained mo what 
I have to do (i. c, splitting the account for 5 or 6 
persons pamos). . .. . . .. . .. . .. . I told him that I won t 
pat the crossing atamps on the choque . In fact I 
insisted him to put his mailing stamp and I told 
him that if anything goce wrong you are fully 
responsible for that . Ho has a grood that he got 
the approval and ho put his mailing atamp. Accord 
ing to the lists which he gave me ( i, o , different 
narnes and different amounta ) , I have made the 
payment to him , . . . . . . . After a month or 80 he 
told me that he has removed all the documents to 
lated to the above transaction . In fact I did not 
know when he has removed the documents , . . . . 

frankly I wish to inform you that I have not helped 
him on any level for removing the docunots from 

the ofice . He did everything himself . " 
Similarly in the letter of same date Ex . MW1 10 tho work 
man has statod as follows : 


1 ) Tho record of bllls purchased outstanding on 

March 31, 1978 ( Exhibit MW11 ) which fodicates 
that FC No. 19640 dated May 16 , 1977 for S . 
621870 was outstanding on that date 


( li ) Royal Bank of Canada s letter of March 3 , 1978 
with a photocopy of Ito Dratt No. A 2619015 in 

payment of EC No . 19640 (Exhibit MW112 ) . 
( il ) Control ( Balancing ) Sheet of tho New Delhi Branch 

for June 16 , 1977 ( Exhibit MW13 ) which shows 
that the accounts for the day balanced . 


( iv ) Back -up Sheet for Jupo 16 , 1977 the relevant part 

of which ( Exhibit MWI/ 4 ) indicates 8 1otal of 
12 ,363. 16 to have been debited to New York 
Account. 


v ) Advice of Remittanco sont to New York for 

collection on Juno 16 , 1977 ( Exhibit MWI5 ) which 
indicates that droft No , A 2619015 dated June 2 , 
1977 gayod by tho Royal Bank of Cepada for 
S 6218 . 70 was sent for collection on June 16 , 1977 , 


" Mr. S . V . Srinivasan is a good friend or mine and has 

beon in financial probloms. To help him out I did 
assist incashing Exchanges and certain other transac 
tion . . . .. . . .., I request you to pardon mo for these 

acts and protect my job . . . . . . . . . . " 
In his letter dated 25 - 4 - 78 Ex . MW1111 the workman had 
given a detailed accoupt of the background and circum 
stances in which Shri S .Srinivasan , another omployco of the 
bank allegedly black malled and bullied him into assisting 
him in encashing the draft in quostion . Mr. M , S . Subra 
maniam MW1 has stated that prior to working as Foroin 
Exchange Teller Shri S . Natrajan worked in the bully depart 
ment of the bank as a head clork settling billa , tid that 
as settling clerk Shri Natrajan was fully aware of the bills 
settlement process and was capable of identifying drafts 
received in settlement of bills. Whenever an instrument to 
favour of tho Bank is received towards settlement of bills 
through the mail , it is immediately stamped with the Bagk s 
crossing in the Bank s name that it is only payablo to 
the Bank . Theroafter the instrument may be either releas 
ed for immediate credit by tho appropriate authority initiall . 
ing tho instrument or it may be released for collection in 
due course . If released for immediate credit with tho 
appropriate authority s inltials, the proceeds are to be imme 
diately credited either to " Advances Alc ( if the Bank hag 
mado an advance against the collection ) or to the concerned 
Customer s account. In no circumstances is the initial a 
direction to pay cash over the counter agaiast such an instru 
ment drawn and crossed in favour of the Bank . He further 
statod that the cash payment made across counter against 
& draft received against settlement of a collcction lo somo 
thing unheard of in the history of the bank. There is 
absolutely no reason to disbelieve this statomont of Shri . 
M . S . Subramaniam , The workman has no specific dicace 


( vi ) Details of credit to Saving Bank Accounts & 

Current Accounts ( Exhibit MW16 ) and details of 
credits to Sub - Ledger Accounts ( Exhibit MW117 ) 
on June 16 , 1977 which indicates that the sum 
of S 6218 . 70 way pot credited either to any Cus 

tomor s account or to ony sub -ledger account. 
(vii ) Vault Record for June 16 , 1977 ( Exhibit MW118 ) 

which shows the attendance of Shri S . Natrajan 
Shri B . N . Arora and Shri M , R . Gogia on June 
16 , 1977 . 


( vili) Two letters dated April 16 . 1977 written by Shiri 

S . Natrajan in hand and addressed to the Manager, 
3285 G1/ 89 – 18 
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o the charge. In his cross-examination as WWI he has 
dmitted that a fraud did tako place and has merely 
denied his involvemcat and has stated that the transaction 
forming subject matter of this charge was not handled by 
harm . This contention of the workmart stande totally TC 
- el ed by the confessional statements of Shri S . Srinivasani 
( W - 12 and W - 13 ) on which reliance has been placed by the 
workman himself read with his own contegional statements 
MW1 9 , MW - 10 and MW1 11 . In view of the irrefutablo 
evidence discussed above this charge a galnst the workman 
stands provod . 


CHARGE NO . 2 to 7 : 


2 . On January 27, 1978 Mr, Natrajan falsely debited 

the Calcutta Rupee Account with tho gum of 
Rs. 14 , 468 for Bombay Chequos allegedly purchased 
And minapropriated the proceeds, while no such 
cheqiios in fact existed . 


On Tariarwr 27, 1978 Mr. Natrajan falroly debited 
the Bombay Runce Account with the sum of 
Rs. 14 , 468 for Bombay Cheques allegedly purchas 
ed , and manoromrlated the process , while no such 
choono : in fact existed , 


mm Fish unrv 6 . 1977 Mr. Natraian falsely debited 
the Calcutta Runco Account with the sum of 
Da, 10 mn for Calcutta Chequcr allegedly mirchai 
ed . and misappropriate the proceeds, while no 
guch cheques in fact exinted . 


Shri Natrajan paid cash according to entries marked A and 
AA in Shri Natrajan Teller s record for transaction for the 
day photo copy of which is Ex, MW121. The Management 
has submitted that no such cheques in support of the dobits 
existed in as much as no such cheques are traceable in tho 
Bank s record nor does their exist any B . P . advice showing 
that any cheque supporting the debits aforesaid were sent 
for realisation . It has further been stated by the Manage 
ment that debit tickets /vouchers in respect of rupee BPS 
encashed are invariably and procedurally prepared by the 
cleaning clerk of the cash department only and not by tho 
Teller making the payment. The teller making payment 
is expected only to transmit the instruments to the Cash 
Department for vouchering. In the present case , Shr 
Natrajan had no business to prepare the debit vouchers 

13 to 20 ) and he obviously prepared the you 
chers in lieu of the instruments . Similarly , ruinee instruments 
FX (Foreign Exchange ) Telter fike Shri Natrajan and ac 
cordingly Shri Natrajan should not have been concerned 
against payment for such instruments . It has been urrod 
that from this an inference should be drawn that Shri 
Natrajan dealt with these transactions with a view to fra 
dulently draw cash against non - existent documents . It has 
further been urted that the workman has tried to confuso 
the issue and hide the cash payment by tating in the debit 
tickets voucherg ( EX , MWi 19 to MW1120 ) that the proceeds 
of the cheques sent for realisation were credited to current 
account, while tfic Teller g record of transactions for THE 
day ( Ex . MW1\21 ) prepared by him shows the amount au 
having been paid to him in cash . The contention of the 
Management appears to be correct and is accepted It 
Mav further be abeerved that in his confessional letters Ex . 
MW119 and MW1 10 The workman has admitted that 
cash withdrawals Dayments in ouestion wero gunported by 
any Chegues to justify these debits, Shri Natraian s only 
defence is that these were authorised by officers of tho 
bank who signed the necessary vouchers . In this regard 
the Management has orplained that although the aid dehit 
vouchor do carry the initials of the officer. the said initials 
are not meant to indicate physical verifiration of the clin 
porting instruments hut merely indicate that the voucher has 
heen seen by an Officer who could have asked for the slid 
torting documents if he had reason to be 19 icloud if the 
genuineness of the transaction . Officers initial hundreds of 
vouchere everyday in addition to their other duties, The Bank 
ing induetry necessarily operates on faith and trust and that it 
is not physically possible for an icer to verify the documents 
sunnorting each voucher and that voncherg must nec osarily 
be initialled be officers in poor faith with meroly come 
Armnle verification done now and then , Thin etnlanation 
hy the Managoient ja quite plausthle Ann ja neceled And 
I hold that it is practically imposible for the initialling 
officer to carry out nhveical verifcation of each and every 
ciinnorting inatritment . It apndars that taking advantage of 
thie tuntion Shri S Srinivasan in comnitritu, uith the 
workman has committent the frauds. In fact Sh . S . Srini 
Vacan las admitted this fact in his confessional Testers Ft 
W - 12 and W -13. The workman himself in his cross 
cxamination has stated that : 


On Fehruary 6 , 1978 Mr. Natarajam falscly debited 
the Bombay Ruince Account with the sum of 
Ra 18.450 tot Romhaw Cheque alleerdly murchas 
ed anir mfc- anpropriate the nuroceeds , while no 
guch cheqjeg in fact existed . 


On Tubmarv 20 . 1978 Mr. Nataralan falgelv debited 
the atmutta Rupee Arcount with the sum of 
Re, 167442 . for Calcutta Cheques allegedly 
mirchnert, and miconnorlated the procoeds , while 
no such chequc . In fact existed . 


7 


On Eshranu 20 . 1978 MT. Nataralan faldely dehited 
the Panhar Run - e Account with the sum of 
Ra 239.1 , 50 for Bomhav chenys allegedly marchas 
et and mle -amropriated the proceeds , while no 
such che vos in fact existed ," 


6 . These six transactions are g/milar in naturo and relato 
to ravinente alleredly made on non existing cheques nur 
ported to have been sent to Calcutta and Bombay Oficor 
for collection and may be conveniently dealt with together , 
Chargos No . 2 and 3 relate to two amounts of Rs. 17532 
and Rs, 14468 rospectively debited to the Calcutta Rupoo 
account and Bombay Rupce Account on January 27 , 1978 
hry two debit vouchers photo copies of which are Ex , 
MW1113 and MW1/14 , which are admittedly prepared and issu 
ed by Shri S . Natrajad against Calcutta Cheques and Bombay 
rhequipa allegedly purchased by the bank against which Shri 
Natralan paid cash according to the ontiros märked A and 
AA in his fellors record of transactions for the day photo 
cody of which is Ex . MW1J1 ) , Charges 4 and 5 relate 
to almílar debits of Ry, 10000 and Rs, 18000 made to the 
Caliitta ruinee account and Bombay rupdo account respec 
tively by two dehit vouchers photo coples of which are Ex . 
MW1 / 16 And MW1 17 prepared and issued by him against 
Calcutta Chegue and Bombay choques allegedly purchased 
hy the bank a rainst which Shri Natarajan paid cash accord 
ino to entry marked A in the teller record of transactions 
for the day photo cony of which is Ex , MW118 . Charges 
6 and 7 relate to dcbits of Rs. 1675 .42 o , anc Rs. 2324 . 58 n . 
made to the Calcutta rupeo account and Bombay rupec ac 
cmint respitively hv the dehit vouchers photo copies of 
wicht tro B MW1119 and MW120 prepared and issued by 

Nátrafen against Calcutta cheques and Bombay 


" It is correct that most transactions were Revenue 

Account of the Bank and dehits are put un for 
signatures at the end of the day , and Ag there are 
contre entries for checking it meang that for every 
debit untry there is credit entry and in auch mpoes 
random check in modo . In the oight transactions 
subiect matter of the charge Bank s internal ac 
counts have been debitent and cach hag haen pretla 
ted . Again said , discounted cheques have been debit 
ed and cash has been credited and no customers 
account has beca debited in these transaction . . . . , " 


The workman s own documents Ex . W - 18 and W - 29 to 
W - 34 support the contention of the Management that re 
versing and fresh debit documents were prenarert to 
camaflaugo the non - existence of the aundorting clienues . In 
view of the foregoing discussion those charges stands provet 

* l workman . 


Any short tau 


of ks. 42001 y detocted. 
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CHARGE NO . 8 : 

piumc mover un oal beneulary OI trd fraud was thew 

vice . Mi. » . V . Sivasun alav tho WULAMA wae : 
7 . According to the Managemcot, on 9 - 2 - 1978 Shri Ivous avvoluplice. In 14C . The thic WUIN llvlic 
Natrajan douued the cheques in course of Collection 

ewly pevine an accompan such I aulcu avlѕ to 158 . 3 
Account at the bank with 1110 sum of Rs. 4200 by a dcbit 

His Tucou Y , J .Dupa or 10 Wowe UV Suv, ul 
Voucher & photo copy of which is Ex . MW1122 prepured 

Dach lun 08 Hits Dy fluu , wiely uichos Huu du 
and issued by him and it is indicated in his telles i acord 

jcuauung Durit Of wie vua , huwdyen , de Culv . 00 
VI transaction IOT the way copy of which is EX MW 23 , 811 Weu to be infowl on 40 41 4 . reot w1uJu Huy Vuieusa 
that ne paid the amouat ID cash . As per the debit voucher 

L.V4 sur 410 konly Stavico tenutieu , Pocelyn Vicw o 119 
payment was mauo dva .nsi U . . Dollars and drawn on laci Liat uas QUE Suncu wyliny 1 . om me lluudicu . 
Lauricrcd Bunk , Parlament Sireet , New Delhi in the sun 

1 .ARSUVI100 % . 11 is , the . ofone , ut Lud 14. 11 D01 NO 
of U . S . Dollars $ 22.48 , while no such cheque exist on tho deemd to be a case of pie discourge from service and 
Dank records or was sent for colccuon . No insu unique the workban mau be paid a Sulh Of A 1 ,24 , UVU (Aupees 
CI6que in luci ad cxust to support the ucbit. It has fu the 

Сп¢ сақn ity tnousana Only ) 45 luzip-vum compension 
becn suomitted by the Management that whenever the 

uud jne workinan will hav og olie . vuim 444 we 
Fore - gn Exchange Instrument is encashed the Ancasiimont 

munagement whatsoever . The Management sail for 
must be supported by an encashment memo prepareu by 

ward a cheque or draft for tno said sum of Rs. 1, www to 
the eller making the payucat but no cocainiert nemo 

thus Tilbupal with a one month of the eufoicedicul di tho 
A support of the memo was prepared in the present Case 

award and the amount shall be depositod with ule tosi 
by Jury Natrajan who was the telier concerned ol heit 

Master Parlament Sueat no game of the woikmann 
uny jacnicawon of the puyee on the record . Futher on 

the Monthly 19 - one Xhemne. The woman shall ve can .. . 
Le udy in question there was 4 Su priso cash count by the 

to the inontnly income which is expected to be Ro. iSUU M 
visting Corporate Auditor and it was theretore necessary 

and the principal shall not be paid to hun till na ating 
1146 mie casu olanved Othp wise any short tan woulu vay 

the age of 38 yeni$ . If the amount 19 got paid within the 
buen immodately detocted . There was in faut a short 

stipulated date it shall carry nterest at the rate of 1070 
lull of ks. 4200 in casi) to covor which Sh . Nutrajan , when 

per angun till actual payment. This reference stands djs 
no surprise cash account was carried out , made a false 

posed of accordingly . 
dcbit voucher ticket showing the payment of the suid sum 
of Rg, 4200 Avainst U , S . Dollar cheque . lq practice it is 

21st Juno , 1989. 
almost unknown that the rupoe product of exchungc Cune 
version will be completely in round figures right up . o paise 
And that too upto 9 digits . No cncashnient menlo was 

G . S. KALRA , P .esiding Officer 
issued nor was any vignature obtained on the debit ticket 

[No, L -12012 , 168 /80-D . II (A )| 1R (Bank -1)] 
from the payed by the workman . Th¢ T , I . D . repunt dated 
14 - 18 EX , W - 17 is also leicvant in this regard . In his 
confessional lotter dated 19 - 4 -78 Ex, MW1/ 9 tho workman 
hay stated as follows : 

F1, H . 301.9 -- TUT, 14 fara. tr sitf444 , 1947 ( 1947 

T 14 ) T 101 17 HTC # Filter FT478 ruter 
4 . Debit voucher No. 001016 dated 9 -2 -75 

कुरूंदवा के प्रबन्धतंत्र के संबद निपाणका और उन फर्मकारों क बाप 

अनुबंध में निविष्ट आधागिक विव. भकन्द्रीय सरकार बाबाक भाधकरण , 
At about 12 . 00 pm . Sti S . V , Srinivasan camo to my 

counter and gave me a slip , wherein ne nuy Den . TELET710 $ 1996. fixen ? 
tioned chequo draws on Charlered Bank , NOW 
Delhi for U . S . S . $ 22.48 @ 14 .44 Ks. 420. Iminc 
dute . I have made ule voucher and gave him uup 

S . O . 3019 . - 1 pursuance of Sec . son 17 of the indus . al 
licato copy of the voucher and asked nim to attach Uspuce Act , 194 / ( 14 OL 1947 ), wo Leila . VUVE . mcat 
the cheque with thut and asked him to give the nowy punishes the award ou tuc Lona vuvernuen . - 
document to Mr. Lal. 

dustrial Tribunal, bomvay is shown in the annoaulu , in who 

ndustrial dispure be .ween the employers 4 calon O ne 
About the dollar cheque transaction i. c . U . S. D . 522 / 48 .mapagement of vanesh bank of Au undwad ang hon 

@ 12 .44 = Rs. 4200 after two weeks or c heie workar . 
was an enquiry about the transaction . My Depait 
ment lgcharge Lal asked mo about it , immediately BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
I could not recollect anything . Only on the next 

TRIBUNAL NU , 2 , BUMBAY 
date i could recollect the transaction and imine 
diately as soon as I entered in tho ottice , l went PRESENT : 
to Mr S . Srinivasan and asked him straghtaway 

Shri P. D . Apshankar, Prosiding Officer . 
about the transactions, He requested mo not to 
mention his gamo to anybody in the office . I told 

Reforence No. CGIT-2 / 42 of 1986 
him that I have made the voucher and also zero 
unnacossarily they will suspect me for nothing . 

PARTIES : 
Immodiately I asked him what I have to do . He 
told me not to worry , I will manage it myself 

Employers in relation to the management of Ganesh 
if anything goes on wrong I admit that after know 

Bank of Kurundwad . 
ing about the transaction I did not tell to my 
officer concerned . , . . . . . 

AND 

Thoir Workmen 
In view of the foreign discussion this charge also stands 
provod against the workman , 

APPEARANCES : 
8 . In view of tho discussion mado abovo , these charges 

For the employers- - Shri S . N . Deoal, Advocate . 
of fraudulont transaction have been provod against the work 

For the workman - Shri G . P . Pangaro . 
man and , therefore , the workman does not deserve to 
be retained in the service of the bank. However , tho 

INDUSTRY : Banking 

STATE : Maharashtra 
punishment of dismissal from service without any compensa 
tion for long service rondored appears to be a bit too harsh . 

Bombay , dated the 19th Juno, 1989 
It is to bomoted that the workman had been in service of 
the respondent bank since the year 1966 and till his dig 

AWARD PART I 
missal there was no complaint against him . Even workman 
has not taken any benefit out of all the 3 fraudulent transac 

The Central Government by their Ordor No. L - 12011 / 4 / 
tions . It is the case of the Managemont Helt that tho 86 -DIV ( A ) datod 1- 10 - 1986 havo roferred the following 
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dustrial dispute to thin Tribunal for adjudication under Sco 
tion 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 : 


Labour Commissioner ( C ), Bombay . However, it 
coded in fauurc . Thçretoro , the Central Government 
made the reference , as above . The cbarter of 
demands includes the demands regarding Wago 
rovision , fitment etc . According to the Union all 
these demands should be fulfilled with retrospectivo 
clicct from 1 - 7 - 1983. 


3 . The said Bank by its written statement ( Ex , 3 / M ) raised 
a prehnay Onjection to the maintainability of the present 
Icerence and a substance contended thus : 


" Whether the demand of the workmen of Ganesh Bank 

of Kurundwad Ltd ., Kurundwad , Maharashtra te 

justified for revision of : 
1 . Wage Scale 
2 . Fitment Formula 
3 . Deardos. Allowance 
4 . Special Allowance 
5. House Rent Allowanco 
6 . Leave 
7 , Uniform & Washing 

allowance 
8 . Medical Aid 
9 . Educational Aid 
10 . Louve Fare Concession 
11, Promotion Rules 
12. Translor 
13. Miovident Fund Contribution 
14 . Lffectiveness of service 

conduions w . . . . 1 - -83 


The sun Bank is party to the Desai Award , This 

Award 8 sull in touce , and muoy of the points 
tancu Dy the Union Dave Already been covered by 
ibat Award , Nenner the workmca of the said Bank 
por tho Managerneat of the Bank , has given a 
Dotice to lelminate the Dogal Award , 1bcieloro , 
in view of the pendoncy of the Desal Award , tho 
present industrial dispute , and tho conscquent rc 
tcience made by inc ventral Govement are in 
fructuous, bad in law and not Dadialpablo . Thero 
fore , the wald Bank prayed that this isgue bo tried 
as a preliminary 188uc . 


4 . The Hank ted its further writton statement on morils 
at EX , 4 / M , and in puutanve contended thus ,- . 


- 


If so , to what relict the workmcu arc entitled and from 

Wach date ? 


1. Ine workinen copyciged in this reference are the co 
pluyees uſ Vallon BADA LLO . O us und wud , Dist holapur . 
nuwoven , uie worpen concerned are cureled by the 
Қularu Luic, papk Epoyce Upoд . кошнpur , The 
case o inе wоrklед Д question as lavoscu Iorm me 
balewa, OL CUL (EX, AW ) wed by the sud union , 
buvat, is thus - 


Ine upancial cuiduons of the bank in question is a 
very law vde, ve very 

bunk as compared 
win the Dauonca DAOKS , and as such , it is 
unaoie tu mcot wo deague of tac union , and that 
in vaxC 110 veladus of wo Union are to be ful 
Dulcd , 100 band will save to cloxo down # DU $1 
ness. I ne bunk furlocr contended that under ibe 
velAWAL , as bank bus been placed in tng X 
ceplea category , and was not ucen honed on par 
Will the ouer big nationalised puncs , and a sepa 
rac wage scale was fixed for the Bank in question , 
and a separac wago scalo for the owner 04 . onalised 
banks . ( At 1bis siago I am not parrating all tho 
points rawed by uno Bank in its turther written 
slalement on merits to the claim of Union ), 


S. On these picading the necessary issues bave boon françd 
at En S . sauc No . 1 1* belog tricd AS prelunary 14gue , 
Issuo No . 1 is thus 


1. Whether the prescat reforepco by the Central Goy - - 

ernment is infructuous , bad in law , and not main 
tainable in view of the continuance of the Desai 

Award to which the present partios are the partico ? 
6 . My finding on this lasuo w in the acvativo . 


Ganesh Bank Ltd ., Kurundwad was established in the 

year 1940 . in those days the small LOWA murundwad 
WAS # janager in the Princely Stalo of Noibapur , 
Inic size OL - BADK 10 Iespecte conluca 10 
Temain very very amul , Lalor so , when ou 1000 
Suulcs in india were cry¢d 10 ( pe 00100 ot india , 
the Kurundwad vanagir and Kollpur State alou 
KOL tacrked in the Union of lodid . iho Baid bank 

fiaviny 14 brancncs operaung in southern Maha 
rudara and Nortern warnataka States . The total 
Hunder of employees including the officers in the 
Banh 18 87. The Wage sçaics of the employees of 
the bank worc fixed in the year 1966 l. e . moro 
iban 40 years back , However , inco then thero 18 
no revision of wage scales , with the result tho 
employees of tlic Bank are probably the lowest paid 
employees employed 10 the Banking industry. The 
Wage scales olc., were fixed on the basis of the re 
commendations of Justice K . T . Desai Award passed 
in tho year 1962 which applicd to all tho Bapko 
in India including the Bank in question . Later on , 
the said Desai Award wan replaced by four different 
Bipartito Settlements , and the revision of wage scaic8 
woro carried out. However , the said Bank was not 
a party to those Bipartito settlements . 


REASONS 


ISSUE No . 1 


7 . Shri Pradip Apparao Chivate , Socretary of the above 
said Union , filed his affidavit in support of the case of the 
Union in Marathi (Ex. 10 / W ) , Its true English translation 
18 on record at Ex , 10A / W ) This witness was c1088 - examined 
on behalf of the Bank angement at Ex . 11 / W . 


8. Shri V . B . Ghalwadkar , Officer on Spocoial Duty of 
the Bank in question filed his affidavit (Ex. 34 / M ) In support 
of the contcations of the Bank . Ho was cross - examined on 
behalf of the Union at Ex . 35 /M . Both the parties havo 
produced a number of documents in this proceeding . 


(11) Tho employees of Ganesh Bank Ltd . started gotting 

organised only since 1982 -83, and made representa . 
tions to the Bank for the revision of their Wago 
scales . With view to so that the Union does not 
set suficient strength , the Bank management gevo 
ad hoc increaso at discriminating rates to officers 
and clerks from July 1983 . The Wago scaloy 21 
Tçady fixed for the employees of tho Bank Dow 
Dood to be radically changed and revised upwards, 
40 as to bring them on par with the employce , or 
the other nationalised Banks . On 19 - 3 - 1985 the 
employoes of the said Bank gave a notice of striko 
to the management of the Bank , and placed a 14 
point charter of demands bofore it . Thercafter ad 

betore the Regional 


9 . It is an admitted fact that Ganesh Bank Ltd . of 
Kurundwad was a party to the Award passed by the National 
Industrial Tribunal presided over by Justico K , T . Dosai ja 
1962 . As per Section 19 ( 3 ) of tho Industrial Dispulcs Act, 
an award shall , gubject to the provisions of this Section , 
remain in operation generally for a period of one year , Ag 
per Section 19 (6 ) of tho said Act, notwithstanding the expiry 
of the period of operation under sub -section ( 3 ) the award 
shall continue to be binding on the parties until a period of 
two months has lapsed from tho date on which notico is 
given by any party bound by the award to the other party , 
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or parties intimating its inicntion to terminate the award , intention to terminate the previous Award etc . , even though 
voin the parties have admitted that a notico 19 required to Ao such words are appcaring in that circular , Ex , 16 / W is 
be given ulider Section 1 (0 ) of the said Act wid they did not another circular dated 28 - 10 - 1983 issued by the Union that 
give any notice in writing , and that an award can be termi the membors of the Union should give out certain slogans 
nated by giving a nolico which may be an oral one, inti fron ) 31- 10 - 1983 . Some of the Slogans were, " Nogotia . With 
MULDE IL Diegtion IQ terminale the award . It is an ad the Union , Unity of the Ganesh Bank Employees , delaying 
mitted fact that do notice in writing has been given until now policy of the management condemned . " Ex , 17 / W is a copy 
by cither the said Union or the bank mapagement termine of the letter of November 1983 sent by the Union to the 
tudy the operation of the said Award . It is true that subsc Assistant Labour Commissioner , Kolbapur, that he should 
quent to the passing of the Degal Award tour Bipartite Settle intervene in the industrial dispute between the Bauk manago 
mont demandint the roV19100 of their wage scales etc ., und ment and the Union , By tho letter dated 10 - 12 -83 (Ex. 18 / W ) 
oployces . However , it is also an admitted fact that the Bank tho Union informed the Bank that the Union and the Bank 

question was not a party to thoso Bipartito settlements , had held some discussions and that they are prepared to hold 
and as such tho demands of the Union in question are un further discussions with the Bank , On 19 - 12 - 1983 the Union 
connected with the decisions taken under those diferent sent another letter to the Bank (EX 19 /W ) that it seems that 
bipartite settlements . 

the Bank is not prepared to dogotiate with tho Union . In 

caso no discussions are held upto 25- 12 - 1983 , the Uoion will 
10 . According to the said Union , even though tho Bank em 

take the necessary active steps in the matter from 26 - 12- 1983 . 
ployecs have not given any notice in writing to tbc Manage 
ment demanding the rovision of their wage scales etc. , and 

12 . The Chairman of the Bank by his letter dated 24 - 12 - 83 
Union nas colored into correspondence with iho Bank Manage (Bx, 20 W ) informed the Secretary of tho Union that tho 
luent demu dung the revisjon of thou wago scales otc ., and demand of the Union is being placed before the Board of 
y thoxe 1001019 etc . the Union bas intimated its intention to 

Directors of the Bank and that the dato of negotiations will 
to bank Danagoment to terminate the Dogai Award . Iho 

bo communicated to the Union in due course . Thus , tho 
salu collespondenco la thus 

Bank was also prepared to hold the necessary negotlations 

with the Union , and as such tho Bank also wanted to 
Ex. 12 / W is a letter dated 7- 9 - 1983 sent by the Goneral 

change tho previous service conditions of the Bank . em 
Secretary of tho said Union to tho Chairman of 

ployoos. By letter dated 12 - 1- 1984 ( Ex . 21 /W ) the Bank 
the said Bank . Along with this lotter , the Union 

informed the Union that the Bank was inclined to increaso 
submitted its charter of demands clauning 16V1bjon 

tho pay scales of the omploycos , but tho ipal decision would 
of wage scales , Dearness Allowanco otc . [ ho said bo taken in the concillation proceedings, On 7 - 2 - 1984 tho 
letter stated that the demands made by the work . 

Union sent a letter ( Ex . 22 /W ) to tho Bank that the Bank 
men should be fulfilled by the management of tho 

was avoiding taking part in the conciliation proccodings and 
Bank within 15 days from the date of recoipt of the Bank should carnostly participate in the conciliation pro 
ibat lotter, and the negoliations should be held in 

ceodings, On 6 - 4 - 1984 the Assistant Labour Commissioner 
that respect , and that the Bank sbould IX 4 dato Kolhapur sent a letter (Ex , 23 / W ) to the said Union as well 
for holding discussions. It is true that this letter did 

as to the Bank. It is een from this lotter that the Bank om 
not specically state that tho Union was thoroby ployocs had proceeded on strike, Tho Assistant Labour Com 
terminating the operation of tho Desai Award 

missioner by the above said letter made the proposal that 
Further , it is seen from this letter that the work the employers should not be paid wages of the striko period , 

cn of tho said Bank were not satisfied with tho however thoir absenco should be treated as Joavo with or 
service conditions then prevailing and that thoy 

without wagos 48 tho leave may be in balanco . Thus by going 
wanted changes in those servico conditions etc . on Atriko , the members of the Union by their action had 
Alone with this lotter the workmon submitted their 

terminated the provious service conditions as fixed by the 
charter of demands regarding rovision of pay scales previous Award and wanted their pay scales etc , revised . By 
etc . ead by this, the workmen have clearly ex the lotter dated 11 - 6 - 1984 (Ex. 24 / W ) tho Union informed 
pressed their intention to terminato the service co 

the Bank that the Bank should act as per the proposals of 
ditions then prevailing as fixed under the Desai tho Assistant Labour Commissioner fcgarding the demands 
Award . According to me, the letter and the chartor 

of the omployees on strike . On 11- 6 - 1984 the Union sont a 
of demands implicdly , expressed the intention of letter (Ex. 25 / W ) to the Assistant Labour Commissioner 
the workmen And placed a new Charter of demands 

that the Bank was not responding in tho matter and honco 
before the management whereby tormipating tho 

the Assistant Labour Commissioner should carnestly look 
operation of the Desai Award . Therefore , even though 

into the inutter , Ex , 26 / W is another letter dated 16 - 10 - 1984, 
no notice in writing has been given by the workman which speaks about the intention of the Union to terminato 
to the Bank terminating the operation of tho Desai the previous service conditions and to get tho new service 
Award , the workmen by tho jald lottor havo ox conditions prepared . By this letter the Union submitted 
pressed their intention to terminate the operation another charter of demands to the Bank . They claimed fn 
of the Desai Award . 

crease in the wage scales, Dcardics Allow & tico eto , By this 

letter the Union informed the Bank that the Bank should 
11. The Cliairman of the said Bank by his letter dated 

concede to these demands within 15 days from the recept 
3 - 10 - 1983 ( Ex , 13 / W ) informed the Union to send a list of 

of the letter. failing which the members of the Union would 
the Bank employoes who were the members of the Union . 

proceed further as per the lotter , to get their demands realised . 
This letter further stated that after tho Decessary list 1 . 

Thus , by this letter ( Ex , 26 / W ) also , the members of tho 
received from the Union the letter of tho Union will bo 

Union have exprossed their intention to hermtnate tho pre 
placed before ho Board of Directors of the Bank . Thus, 

vious service conditions as fixed by the previous award , cven 
the Bank conceded to the demands of the Union for fresh 

though it is not specifically mentioned thereint that they thereby 
negotiations rogarding the increaso of pay scales otc . Tho 

wero terminating the operation of tho Dosai Award . However , 
Union by its lotter dated 8 - 10 - 1983 (Ex, 14 / W ) faformed the 

the intention of the Union from this lettor is quite cloar , It 
Bank that the Union in question is a registored trade Volon , 

speaks about their intention to terminate the previoug EOT 
And the solo Union of that Bank , Ex. 15W is a circular 

vice conditions. 
dated 24 - 10 - 1983 issued by the Union amongst its members. 
By this circular tho members of the Union were to raise a 

13 . The witness for the management le. Shri V . B . 
cortain label on their cloth and were to fix a particular notico 

Ghalwadkar algo admitted in his cross -examination (Ex . 35M 
on thc Notice Board in each branch of the Bank , That 

that at no time tho Bank had informed the workmen that 
label was to bear the words " Start nogotiations with the Union 

no negotiations would be held on the ground that Desai Award 
for the just demands of the workmen " , Tho notice board 

was not terminated and that no such contentiong wore raised 
was to hear the words. " Wo workmen are starting an action , 

by the Bank oven in the conciliation proceedings 
menihers of public , customers , depositorg otc . Should extend 
their support " . Thus by this action the workmon of the said 
Bank were trying to put an ond to the previous service con 

14 . The Bank by its letter dated 3 - 12 - 1984 ( Ex , 27 /W ) 
ditions of the Bank omployood and bad thus expressed their informed the Union that the Bank had received the lotter 
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from the Union aloog with the charter of demands, that 
it would be placed before the Board of Directors , and that 
the Union would be informed about the decision taken 
within two wecky. Thus, the Bank was also prepared to take 
the necessary steps in the matter to revise the wage scales 
elc . of its employeos , and thus expressed its intention algo 
to terminate the previous servico conditions of the workmen 
as fixed by thy previous Award . By the letter dated 2 - 9 - 1985 
(Ex , 28 / W ) the Bank informed the Regional Labour Com 
puissioner, Bombay that the Bank was not in a financial con 
dition to accede to tho demands of the Union and that it was 
running in losses. By the letter dated 1 - 5 - 1985 (Ex , 29 / W ) , 
certain two employees of the Bank , by name S /Slui Dalvi 
and Selupke, informed tho Bank that the Bank had not 
increased the pay scales after 1966 and the Bapk should 
attend the conciliation proceedinge at Bombay before tho Re 
giongl Labour Commissioner on 20 - 5- 1985. 


industrial dispute between the employers in relation to the 
managemont of Reserve Bank of India , Chandigarh , and thoir 
workman . 
BEFORE SHRI M . S . NAGRA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

Case No. I.D . 86 /88 
PARTIES : 
employers in relation to the management of Resorvo 

Bank of India , Chandigarh . 


AND 


Their workmen : 
APPEARANCES : 

For the workmen — Shri Parminder Singh . 
For the mangement — None . 


INDUSTRY : Banking 


STATE ; U . T. Chandigarh . 


AWARD 

Dated 31st of May 1989 
On a disputo raised by certain workmon of Reserve Bank of 
fodia , Ministry of Labour vide No. L - 1201114 : 88 - D . IV ( A ) 
datod 2nd November, 1988 had referred the following disputo 
to this Tribunal for decision : 


15. Il is seen that after the present reference wus mado to 
this Tribunal, some of the clerk , and Poons of thc Bank en 
tered into settlements with the Bank regarding the increaso of 
their wages, Ex T / M is a copy of the settlement dated 1 - 8 -87 
between certain boven derks and the Bank management. 
Ex. 8 / M is a copy of the settlement dated 1 -8 - 1987 betweon 
certain 15 pcons and the Bank management. By their letter 
dated 6 - 6 - 1988 (Ex. 9 /M ), the Bank management lacrossed 
the pay scales of 19 pfficers . Ex . 30 / M , 31 / M and 32 / M aro 
the copies of the resolutions passed ip tho inoeting of the 
Board of Directors of the Bank ga 25 - 5 - 1988 , 9 - 9 - 1987 and 
20 -5 - 1987 i.c , during the pendency of this reforenco . It iscon 
there from that the Bank increased the pay scalos with effect 
from 1 -4 - 1987 of ning clorks out of 34 clorks, and 13 peoins 
out of 22 peops, and of somc officers. Thus the Bank was 
also inclined to revise the previous pay scales of the Bank 
employoes . As noted above , the Union by its first lotter on 
7- 9 - 1983 (Ex. 12 /W ) expressed its intention to terminato tho 
previous service conditions ( fixed under the then prevajling 
Award ) . A period of two months certainly olapsed thoroafter , 
By the other letter dated 18 - 10 - 1984 (Ex . 26 / W ) the Union 
submitted another charter of demands to the Bank and ex 
pressed its intention to put an end to the provious service con 
ditions ( fixed under the previous Award ). A period of two 
months also has elapsed since sending that lotter to the Bank , 
Therefore , tho previous Desai Award stood terminatod on 
the expiry of the said two dates . As such the present referenco 
made by the Government is not infructuous , bad in law and 
unmaintalpablo in law , and that the operation of Desal Award 
ceased to be in force on the expiry of the period of two 
months after sending the said two letters by the Union to tho 
Bank . 


" Whether the action of tho management of Reserve Bank 

of India , Chandigarh in not appointing Ticca Maz 
doors as listed below on regular basis is justified ? 
If not , to what relief are the workmen concerned 
entitled ? " 


Sarvshri 

1. Vidya Sagar 
2 . Ashok Kumar 
3 . Ram Kishan 
4 , Chot Ram 
5 , Om Parkash 
6 . Padam Dov 
7 , Hamnet Singh 
8 . Dbaran Pa 
9 . Avtar Singh 
10 . Gain Singh 
11 . Sat Pal 
12 . Rajbir Singh 
13 . Mohd Jamil 
14 . Rajesh Kumar 
15 . Kulwant Singh 


16 . As noted above , the Union submitted its first Chapter 
of demands by its lotter dated 7 - 9 - 1983 (Ex. 12 / W ) to the 
Bank management. It was received by the Bank management 
a few days thereafter. By this lottor the Union had demanded 
the increast of pay scalos etc . of the employees and thereby 
had bpliedly terminated the previous service condition of 
the employces. A period of two months has clapsed from tho 
dato of which that letter and the charter of domands were 
rccelved by the Bank , As such the Douai Award ceo od to bo 
operative two months after the Bank management recelved 
the said letter and the chartor of demands. In tho result, for 
the above and reasons as discussed abovo . Issue No . 1 to 
found in the negativo . 

P . D . APSHANKER , Presiding Officer 
19 -6 - 89 

[No. L-12011 /4 / 86 -D .IV (A )/ IR (Bank-1)] 


2 . Case was fixed for 21-6 - 1989 for Alling of replication by 
the workmen . Workman has moved an application througti 
their authorised representative requestiog that they do not 
want to perso the matter any further and the same may be 
treated as withdrawn , IQ viow of the application and request 
of the workmen a No Disputo Award Is roturnod . 


Chandigarh 


31 - 7 - 1989 


M . S. NAGRA , Presiding Officer 
[No. L- 12011 /4 /88-D . IV (A ) /IR (Pank-1)] 


7 . T . 3020 al fat afatha , 1947 ( 1947 
FT 14 ) * 17 * r *, to 77977 Reeter fra 
मस , बडीगढ़ के प्रबन्धन के संबंश नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
चंडीगढ़ के पंचपट को प्रकाशित करती है । 

S . O . 3020 . - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government ID 
dustria Tabupal, Chandigarh as shown in the annexure in tho 


79, T. 3021 - rata foreita afufHA, 1947 ( 1947 

141 T 17 u * , * p t te ftud 
बैंक , लपान के प्रबन्धतंत्र के संबद नियोजकों गौर उनके फर्मक में के बीच , 
अनुबंध में निविष्ट औपौगिक विवाद में केन्द्रीय सरकार मौद्योगिक प्रधिकरण 


ATT II - 3 (ii )] 

HOT AF AT: TAR 23 1889/4t 4, 1011 

3641 

G - - - - 
S .O . 3021. — In pursuance of estcion 17 of the 

The Union Lucknow , alleges that since the Luck 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 

now Office is A permanent office there appears to 
Central Govt. hereby publishes the award of the 

be no rational behind keeping a combined seniority 
Central Government Industrial Tribunal, Kanpur 

even in respect of the above category of clerical 
as shown in the annexure , in the industrial dispute staff of the two classes . The maintenance of com 
between the employers in relation to the manage bind seniority in such category of class III emp 
ment of Reserve Bank of India , Lucknow , and their 

loyees is highly detrimental to the staff of Luck 

now Office as their promotional chances arejeo 
workman . 

pardized because of their being shared by the cor 

responding staff of Kanpur Office . 
BEFORE SHRI ARJAN DEV PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 

The Union Lucknow , therefore, bas prayed that 
TRIAL TRIBUNAL CUM LABUOR COURT, 

the orders be passed separating the seniority with 
KANPUR 

the clerical coin note zaminers of the two officers . 


Industrial Dispute No. 118 of 1988 
In the matter of dispute 
BETWEEN : 

The Secretary 
Reserve Bank of India Employees Union 
Clo Reserve Bank of India 
Lucknow - 226003 


3 , On 4 - 1- 89 , thc Scctt . Reserve Bank Emp 
loyees Association Kanpur , (hereinafter referred to 
as Employees Association Kanpur ) moved an Ap 
plication for being impleaded as a party . The ap 
plication was allowed and time was given to Emp 
Joyecs Association Kanpur for filing written state 
mcat. 


AND 


The Officer Incharge 
Reserve Bank of India 
2 M G Marg Lucknow . 

AWARD 


1 . The Central Government, Ministry of Labour , 
vide Its notication no . L - 120116188 - D - 4 ( A ) dated 
28 - 9 - 88 , has referred the following dispute for ad 
judication to this Tribunal : 
" Whether the action of the management of 

Reserve Bank of India , Lucknow was 
justified in maintaining the combined 
seniority with that of Kanpur oflice In 
respect of Shri Narendra and 200 other 
clerical staff affecting their promotion 
avenucs etc . If not, to what relief are the 
concerned workmen are entitled ? 


4 . Employecs Association Kanpur , pleads that 
clause 10 of the settlemet dt. 7 - 5 - 72 arrived at 
between the management and the Employees Asso 
ciation Kanpur , provides that Kanpur and Luck 
now Office of RBI would be deemed to be one 
office . It also provides for office wise combined 
seniority . With the operation of combined seniority 
between the two offices for the last 17 years rights 
have been creaed and benefits have accrued to the 
members of Employees Associaion in both the 
offices and as such these rights cannot be disturbed 
simply because of minority Union now feels that 
the seniority of the members of the staff in the 
two offices be seperated . In fact the minority 
Union now disputing the settlement dt. 7 - 5 - 72 , 
was not in existence at that time. The above settle 
mont has been considered cven by the Hon ble 
Supreme Court of India on more than one occas 
sions and the Highest Court has found the said 
settlement as not violative of any Articles. It is 
incorrect to say that the claim of combined seniority 
is deterimental to the staff of Lucknow Sub Office . 


2 . The industrial dispute has been raised by the 
Secretary , Reserve Bank of India Employces 
Union , Lucknow ( hereinafter referred to as Union 
Lucknow ) . There case of the Union Lucknow is that 
the Lucknow office of the Reserve Bank of India 
(hereinafter referred to as RBI) was opened as a 
totally independent office in 1954 , The office at 
Lucknow function directly under the RBI Central 
Office with independent and separate seniority of 
class III and class IV employees. However , in 
1966 , the Lucknow office was merged with the 
Kanpur , Office of RBI and seniority of section of 
class III staff a viz ., that of clerks i. e . Coin Note 
Examiner of Lucknow office was linked with that 
of Kanpur Office . But in respect of certain cate 
gories of class III employees such as typists and 
stenos the seniority between Lucknow Office and 
the Kanpur continued to be maintained separately 


5 . The management have also filed the written 
statement. They plead that Union Lucknow is an 
uprecognised union . The demand raised by the 
Union Lucknow relates to an issue which by itself 
cannot be a subject matter of industrial dispute 
within the meaning of he Industrial Disputes Act. 
Kanpur Office and Lucknow Sub Office of RBI 
have been treated as one office and both the offices 
are under the same administrativo control of Kan 
pur Office . In fact, the question of delinking of 
the seniority of staff working in two offices is a 
matter relating to the Administration of the Bank , 
The Regional Office of the Erstwhile Agricultural 
Credit Department was set up in the Lucknow in 
the year 1954 . The staff including typist stenos 
etc ., etc . attached to the said department had at sepa 
rate seniority from the Kanpur Office despite the 
fact that the department was under he administra 
tive control of Kanpur Office . The management 
have been treated as one office and 1 ." " 
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In terms of clause 10 of the said settlementa 
combined seniority list has been maintained of 
clerks coin note examiner attached to the two offi 
ces and promotions arc being effeccd on he basis 
of combined seniority list. In December, 1981 , a 
sub office of Kanpur office was opened at Lucknow 
and option was allowed to the employecs in order 
of their seniority to go to Lucknow . Some of the 
class III employees working at Kanpur office , 
though junior , preferred to go to Lucknow Office 
and accordingly they were transferred to Lusknow . 
In 1981. the clerks coin pote examiner working in 
the two offices were governed by main seniority . 
Moreover, the issues raised by the Union Luck 
now is pending consideration in Writ Petition No. 
2977 |80 filed by Shri S. K . Mehrotra and others 
before the Hon ble High Court of Allahabad , 
Lucknow Bench . As such it is not proper and rea 
sonable for the Union to movo this Tribunal for 
deciding the issue during the pendency of the asid 
writ petition . 

6 . Despite the fact that twic ; opportunity was 
afforded to the Union Lucknow for filing rejoinder . 


No rejoinder was filed by the said Union , On 23 - 6 -89, 
4 -7 -89 was fixed for filing affidavit evidence by 
Union Lucknow . The Union Lucknow did not file 
any affidavit evidence in support of their case . 
There up on 3 - 8 - 89 was fixed for filing of affidavit 
evidence by Employees Association Kanpur and by 
the management. On 3 - 8 - 89 the management filed 
an affidavit of Shri Radha Mohan Dwivedi, Person 
nel Officer. By means of application dt. 3 - 8 - 89 
Shri I. K . Dwivedi a representative of Employees 
Association Kanpur adopted the affidavit filed on 
dehalf of the management. 

7 . Since no evidence has been adduced by the 
Union Lusknow , in support of industrial dispute 
raised by it the Tribunal is compelled to answer 
the reference against the Union Lucknow . 

8 . Accordingly , the reference is answered against 
the Reserve Bank of India Union , Lucknow . 

ARJAN DEV , Presiding Officer 
[No. L -120111688 -D .IV (A ) | IR (Bank -I) ] 
PADMA VENKATACHALAM , Dy. Secy. 
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